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SUSAN JAYNE WELLER APPOINTED AS RECORDER

WARDEN:  Thank you, gentlemen.  The purpose of this Inquiry – the purpose of these proceedings is to conduct an inquiry pursuant to Section 42 of the Mines Regulation Act into the nature and cause of an accident which occurred at the Lead Smelter Sinter Plant on 14 July 2000.  Mr Peter James Comerford received fatal injuries and I propose to conduct the inquest concurrent with the inquiry.  For the purposes of the inquiry under Section 42 of the Mines Regulation Act 1964 I’m assisted by four persons having experience in the industry.  I introduce those persons; on my far right, Mr John Brady; my immediate right, Mr Paul McGuckin; on my immediate left, Mr Tony Marshall; and on my far left, Mr Paul Henley.  We have a technical problem, gentlemen; I should make the declaration that I appoint Susan Jayne Weller to be the recorder and the proceedings to be recorded by means of a mechanical device.  The mechanical device has let us down slightly, there is no master tape operational, the recording tape is operational, if you are prepared to proceed on that basis we can carry on we just don’t have the back-up of a master tape.  We’ll attempt to rectify it in the meantime but we can proceed if you so consent.

MR TATE:  Your Worship, certainly from my perspective I don’t see a difficulty in that subject to any views that any of my friends wish to raise.

WARDEN:  We’ve never had trouble before but they’re bumped around on aeroplanes and bus companies so it was bound to happen, but we’ve never had any trouble with the other recording tape anyhow so if you’re quite happy with that we’ll carry on otherwise we’re going to lose half a day while it gets fixed.

MR GEAR:  I don’t have any problem with that.

WARDEN:  Thank you, Mr Gear.  We’ll proceed with the other one then.

MR TATE:  If Your Worship pleases, I call Constable Murray Gustafson.

MURRAY GUSTAFSON, SWORN AND EXAMINED:

MR TATE:  Name, rank and station please, Constable?--  Constable Murray Gustafson, Mount Isa police station, registered number 11101.

And I understand that you were part of an investigation or at least subsequently took over an investigation by police into an incident that occurred at the Lead Smelter on 14 July this year?--  Yes, that is correct.

Would you please briefly indicate just while we’re getting the police file for you the nature of the involvement that police had in the inquiries?--  Police involvement in this incident was based around any criminal proceedings or any criminal acts that may have occurred-----

Yes?--  -----in relation to this incident and the investigation to determine if there had been any criminal acts.

Yes.  And I think at the end of the police inquiries you were satisfied, of police were satisfied that there were no suspicious circumstances?--  Yes, that is correct.  We could find no evidence of any suspicious circumstances in relation to this incident.

Your Worship, do we have the report, coronial police report?

WARDEN:  Yes, we do.

MR TATE:  Constable, is this your report that was ultimately furnished for the information of the Coroner?--  Yes, it is.

And I think contained within – well perhaps you might just briefly take us through and tell us in general what the report contains so that everyone in the Courtroom knows?--  The nature of the report basically outlines the process of the investigation that was carried out by police.

Yes?--  Both myself and other police who were involved.

Yes?--  And basically relates the summary of events, what we believed was the outcome in relation to any criminal proceedings.  I myself gave a recommendation as to what I believed should happen in relation to this incident.

Now that’s your report I think to the Coroner; when is that dated?--  30 November.

And the residue documents I take it are statements?--  There’s statements, there are statutory documents such as death certificates and so forth.

We’ll get to the statutory documents in a moment; could you please just indicate what statements you’ve got there as part of your brief?  Just read out the names would be-----?--  There are twenty-nine statements.

Yes?--  Jason Thomas Pincott, Torren Aziz Bocos, Glen Anthony Cannon, Michael John Gatty, James Keith Sanderson, Gary Michael Wright, Peter John Gill, Stewart James Wilton, David John Ryan, Stephen Roy Lamont, Anthony Paul Rooney, Darryl John Williams, John Robert Hart, Mark Ezzy, Patrick Rochford, Duncan Guy Talbot-Scobie, Kerry James Coe, Terrence John Stott, Barry Hall, Michael Robert Bakhash, Kevin Rahin Bocos, Peter Francis McAllister McDougall, Roger Adrian Nicholls, Victor Roger Layton, Neil Mules, Maryann Debar, Margaret Jean Hart, John Neil Gould and John Frederick Hunter.

Thank you.  Now I think police also took a number of photographs, is that correct?--  Yes, that is correct.

How many photographs have you got in your police brief?--  22

22, thank you.  And I think in terms of the statutory documentation, is it the case that your report contains the original of the analyst certificate dated 29 November this year by J Wells, this is the Government Laboratory test?--  No, it doesn’t, we’d not received that before-----

All right, thank you?--  -----this inquiry.

The post-mortem examination report is there?--  Yes.

And that’s signed by Dr Hallyar?--  Yes.

The Form E, Post-Mortem Examination Certificate?--  Yes.

Again signed by Dr Hallyar?--  That’s correct.

And of course then there’s the Form 4 which is your report?--  That’s correct.

Thank you.  Your Worship, I tender that.

WARDEN:  The complete file with those documents on it or do you want those documents second?

MR TATE:  Your Worship, for my purposes they can all go into one exhibit as the brief to the Coroner, although Your Worship there’s no difficulty in separating out perhaps the statutory documents from the report.  I’m in Your Worship’s hands.

MR O’CONNOR:  Warden, before it’s tendered there are some statements in there which I don’t think anybody else at the Bar table has seen so I wouldn’t mind having a look at some of them.

MR TATE:  In which case, Your Worship, perhaps it might be better to tender them all separately and currently we could simply mark the statements for identification and then after my friends have looked at them we can formally tender them.  In which case, Your Worship, I’d seek to tender the investigating police report; secondly the police photographs; thirdly, the post-mortem examination report; fourthly, the Form E; fifthly, the Form 4; and lastly, Your Worship, I would tender the analyst certificate dated 29 November signed by J Wells from the Government laboratory a copy of which has been provided to my friends.

WARDEN:  The brief to the Coroner, Exhibit A for identification.

ADMITTED AND MARKED “EXHIBIT A” FOR IDENTIFICATION

WARDEN:  The police photographs, one.

ADMITTED AND MARKED “EXHIBIT 1”

WARDEN:  The post-mortem report, Exhibit 2.

ADMITTED AND MARKED “EXHIBIT 2”

WARDEN:  The Form E, Exhibit 3.

ADMITTED AND MARKED “EXHIBIT 3”

WARDEN:  The Form 4, Exhibit 4.

ADMITTED AND MARKED “EXHIBIT 4”

WARDEN:  And the analyst report, Exhibit 5.

ADMITTED AND MARKED “EXHIBIT 5”

MR TATE:  Thank you, Your Worship.  Constable, if I could just ask you to briefly indicate so that all the people in Court know what police did, the nature and the extent of your inquiries?--  The initial inquiries began on the actual day of the incident.

Yes?--  The initial investigating officer was a Senior Constable Brett Sweeney.

Yes?--  He attended the incident with other police including a scenes of crime officer who took video tape and photographs of the scene.

Yes?--  Senior Constable Sweeney made a – investigated the scene as it was in situ as much as possible and made notes as to what he saw, persons he spoke to and so forth.

Yes?--  From there, he liased with the Department of Mines and Energy.

Yes?--  Through them he’s conducted in conjunction with them has performed interviews and taken statements off persons that were involved in the incident on the day and other persons.

Yes?--  From that statements have been obtained – the other inquiries have been made with regards to the statutory forms which have been completed.

Yes?--  Things such as blood analysis and things were sent away to the John Tonge Centre for their report plus the reports from the – for the post-mortem.

Yes?--  From that examination was also made through the Department of Mines and Energy report which was received.

Yes?--  Through investigating this we basically determined there were no suspicious circumstances.

So if I – and people were co-operative with police in terms of allowing you to do your investigation?--  Yes, they were co-operative.

And you’re satisfied that it was a thorough investigation for police purposes?--  Yes.

And, constable, is it right to say that in this sort of investigation that police take the primary role initially and then the inspectorate or the inspectors take over once the police are satisfied that there are no suspicious circumstances?--  That is correct.

And that is what happened in this case?--  Yes.

Yes.  Thank you, Your Worship.

WARDEN:  Mr McGarvey, any questions?

MR McGARVEY:  No questions.

WARDEN: Thank you.  Mr Gear?

MR GEAR:  No questions.

WARDEN:  Mr O’Connor?

MR O’CONNOR:  No questions.

WARDEN:  Mr Kitchen?

MR KITCHEN:  No questions.

WARDEN:  Mr Mullins?

MR MULLINS:  No, thank you, Your Worship.  The only question I raise is when one addresses – I don’t know what the specific form number is or exhibit number but it’s the analyst certificate, Exhibit 5; I don’t know what the second line under the heading “blood” means.  I don’t know whether the police officer can help us with that or Mr Tate might be able to help us with that.

MR TATE:  Yes, indeed, I can.  Your Worship, this document for a whole number of logistic reasons only became available at approximately lunch time.  Subsequently, I’ve asked that your clerk make inquiries and Dr Hallyar I understand can be available to give evidence on Wednesday morning at 9 o’clock if there is an issue for any member at the Bar table in relation to the second line under “blood”.  It may well be that it’s a matter that can be informally discussed this afternoon at a convenient point and if anyone requires Dr Hallyar to come along it might be a matter that we can take up – but he’s on standby at this stage for Wednesday morning if he’s wanted.

WARDEN:  Thank you.  Is that satisfactory?

MR MULLINS:  Thank you, Your Worship.  I don’t require it to be raised in open Court, it’s obviously potentially sensitive.  If we could simply get a one page report confirming that it is of no significance or whether it is of significance.  I’d imagine there would be no need for Dr Hallyar or any other doctor to be called.

WARDEN:  We might see if we can get persuade Dr Hallyar to give a short report; if that’s sufficient we won’t call him.

MR MULLINS:  Thank you, Your Worship.

WARDEN:  Thank you.  Yes, thank you, witness, you may leave, you may stand down, thank you for coming.

WITNESS EXCUSED

MR O’CONNOR:  Warden, if you’re worrying about photocopying of all of that I would suggest that it just gets passed along the Bar table.

WARDEN:  Yes, I’m just thinking of logistics, Mr O’Connor, of sending it out and how many copies we would need.

MR O’CONNOR:  Well, I think if we just pass it along that and we’ll return it in the same shape.

WARDEN:  I think the Coroner at Mount Isa is a little concerned about our handling of his file for some unknown reason so we’ll do that.  If you need copies we’ll arrange to have them done, and could I just add the technical problem has been solved by our technician in residence and we’re fully operational again, thank you.

MR TATE:  I call Inspector Cespedes.

SERGIO EDUARDO CESPEDES, SWORN AND EXAMINED:

MR TATE:  Inspector, if you just make yourself comfortable in the chair there.  Would you indicate please your full name?--  My name is Cespedes, 

C-E-S-P-E-D-E-S, initial S-E.

And I think you’re an inspector with the Department of Mines and Energy, is that correct?--  Yes, that is correct.

And what is your professional address?--  My professional address is 13 Isa Street, Mount Isa.

Now I think you were the investigating inspector in relation to an incident that occurred at the Lead Smelter Sinter Plant on 14 July this year?--  Yes, that’s correct.

And as a result of your inquiries you prepared a report, is that correct?--  Yes, that is correct.

And I think that report has been circulated to all of the parties; have you the original handy?--  Yes, I have.

And that report is formally headed up “Investigating Officer’s Report to the Chief Inspector of Mines” on this fatality and it’s dated in October this year, is that correct?--  Yes, that is correct.

I tender that, Your Worship.

WARDEN:  Thank you.  That will be Exhibit 6.

ADMITTED AND MARKED “EXHIBIT 6”

WARDEN:  Can I just indicate the original looks larger than the copies that have been supplied to the legal representatives because we’ve double sided where we can to cut down the bulk and that’s the difference in size.

MR TATE:  If Your Worship pleases.  I think also, inspector, that as a result – as part of your inquiries the inspectorate took a number of photographs, is that correct?--  Yes, that is correct.

And do they also include the police photographs?--  No, only the inspector’s photos.

Are these the photographs that were taken?--  Yes, these are.

How many photographs in all?--  About 80 or 90.

Are they marked in that book?--  Yes, there is an index for the-----

Yes?--  And the beginning of the file.

And that indicates – matches each photograph, is that the case?--  Yes, the photo is marked at the back to identify the photo according – and according to the list.

Yes, thank you.  I tender those photographs, Your Worship.

WARDEN:  The investigation report is Exhibit 6 and the photographs collectively Exhibit 7.

ADMITTED AND MARKED “EXHIBIT 7”

MR TATE:  Now inspector, is it the case that there’s a second set of photographs that have been made up exactly the same as those ones?--  Yes.

Yes?--  Yes, the blue folder you have.

These ones here.  Your Worship, I won’t formally tender these but perhaps they can be made available to the Reviewers or to the Bar table if necessary.

WARDEN:  Yes, thank you.

MR TATE:  Now I think, inspector, you also have two videos, is that correct?--  Yes, that is correct.

What are those two videos of and when were they taken?--  This video were recorded by the police officer.

Yes?--  When we investigated the accident.

Yes?--  One of this video is – have information about the Sinter Plant.

Yes?--  And the other video is about the spiked roll crusher, our examination in the workshop.

Right.  Now approximately how long are those two videos, inspector?--  The video with the Sinter Plant information is about 25 minutes; and the inspection of the rolls crusher is about 8 minutes.

Thank you.  I tender those videos, Your Worship.

WARDEN:  Marked Exhibit 8, (a) and (b) in the order as described.

ADMITTED AND MARKED “EXHIBIT 8(a) AND 8(b)”

MR TATE:  Your Worship, unless there’s any particular request that I do so, I don’t propose during Court time to play those videos.  However, Your Worship, if any member of the Court or member of the public wishes to view them perhaps that could be arranged during lunch time tomorrow or sometime just before Court begins.

WARDEN:  Yes, thank you.  They’ve been supplied to the parties to get around that particular problem but if anybody wants to see them again we’ll play them again.

MR TATE:  Yes.  Thank you, Your Worship.  Now inspector, just before we begin your report, would you indicate your qualifications and experience please?--  I am an electrical engineer having worked as an electrical inspector for 16 years.

And that’s with the department?--  Overseas, and the last five years in the Department of Mines and Energy.

Whereabouts have you worked overseas?--  I was working in [indistinct] an underground copper mine in Chile for 11 years as the electrical inspector.

Yes.  And I think – when did you receive your university qualifications in electrical engineering?--  In Chile in 1978.

Yes.  And your qualifications are recognised in Australia?--  Yes, they are.

And I think you’ve been involved in one capacity or another in relation to a number of investigations of accidents whilst you’ve been with the department?--  Yes, that is correct.

And that involves accidents that have resulted in a fatality as well as simply serious injuries, is that so?--  Yes, that is correct.

And in preparing your report, am I right in assuming that in relation to the mechanical aspects, the engineering aspects that are more within the mechanical area you’ve relied on the assistance and the professional expertise of Inspector Horsburgh, is that right?--  Yes, that is correct.

Your Worship, I’ve provided copies of these to my friends, I tender an accident report overview which is a summary of the inspector’s evidence this afternoon.

WARDEN:  Exhibit 9.

ADMITTED AND MARKED “EXHIBIT 9”

MR TATE:  Inspector, would you take us through your investigation please?  Inspector, I just wonder if we move the left-hand side of the whiteboard back a bit because I’ve just noticed that we’ve got a very bright light in the middle which might make it difficult for people to see.  I don’t know whether that means we’ve got to adjust that a little bit?--  Is that all right?—

Yes, that’s good?--  The following is an overview of my report in relation to the fatal accident to Mr Peter James Comerford which happened on 14 July 2000 at the Mount Isa Mines Limited Lead Smelter Sinter Plant.  In the overview I will cover four points.  The first point is an accident summary.  I’m going to give a brief summary of what happened at the time of the accident.  And the second point of the investigation is [indistinct] – I am going to provide information about the Lead Smelter, the process and the equipment involved with the accident.  And also, I’m going to give some information about the activities prior to the accident.  The third point will be about findings, I’m going to talk about the procedures at the time of the accident, and also about the contractors’ knowledge and understanding of equipment and activities.  The last point is about the recommendations in my report to prevent a recurrence of this accident.  The summary; at approximately 1248 hours on Friday, 14 July 2000, Mr Peter James Comerford, a rigger, was directing the lift of a crusher frame that was being lifted by an overhead travelling crane in the Sinter Plant of the Mount Isa Mines.  He was struck and fatally injured by one of the two bearing housing assemblies that fell from the suspended crusher frame.  At the time of the accident, Mr Comerford was part of a contracting crew who were tasked with the removal of a rolls crusher from the 223 level of the Sinter Plant.  The crusher frame was suspended from the original horizontal position and was suspended vertically by the overhead crane above the 223 level floor.  Most of the major components of the crusher had been removed prior to being lifted to the vertical position.  The DME inspectorate was notified about the accident and an investigation was carried out soon after.

And the inspectorate was notified promptly by the people at the mine?--  Yes, a few minutes later of the accident by the registered manager.  The work being carried out in the Sinter Plant was part of the George Fisher Lead Smelter upgrade project developed by Mount Isa Mines and Bateman Brown and Root carried out by AET Operations and Baulderstone Hornibrook contractors.  The roll crusher never has been removed from this original position since its installation in 1965 during the construction of the Sinter Plant.  Only the spiked rolls have been removed for maintenance purposes.

Now just before, inspector, you move on; I know that after you go through these preliminaries there are some photographs and so forth, but just one issue I’d like you to attend to in due course is you’ll need to show us and explain what exactly is the spiked roll crusher that has been put in at approximately 1965, it’s about 35 years ago, it’s never been removed before, but I think we might all benefit from knowing exactly what is meant by the spiked roll crusher?--  I’m going to provide some information about the Lead Smelter.

Yes?--  I’m going – a close-up of the crusher and the component of the crusher and the location of the crusher in the Sinter Plant and how it was removed.  Is that all right?

Thank you, that would be grand?--  There is – a hoist from underground then is taken to the concentrator where its treated to produce lead concentrate.

Now I think the lead concentrator is on the surface of the lease?--  Yes, on the surface of the lease.

And so once the ore is mined underground it’s crushed or given a preliminary crushing underground and then it’s brought to the surface where the – it goes to the lead concentrator, is that right?--  That is right.

And then this process at the Sinter Plant happens after that concentrating plant process, is that right?--  That’s right.

Thank you?--  The lead concentrate is stored in these tanks then it’s dried, then it’s taken [indistinct] this part and it is [indistinct] and then it’s taken to the Sinter Plant.  The sinter is dropped in a series of crushers, one of the crushers is a spiked roll crusher.  This is the crusher in the overall process where it’s used to process the sinter.

And I think that’s the spiked roll crusher that was being lifted?--  That’s correct.

In relation to this incident, thank you.  And I think after the lead is processed through the crusher it then goes to the smelter, is that correct?--  That’s correct.

And some part of the materials go around in what appears to be an endless loop through the Sinter Plant?--  [Indistinct].  This drawing is a long section of the Sinter Plant building looking west.

So just so that I can understand, that’s as if we were looking out from the Court towards the mine, is that right?--  Yes, that’s right.

All right, thank you?--  What we are looking at is a side view of the building with the ground down here and the top floor here with the overhead crane.  This is the original position of the rolls crusher.  It is in a horizontal position and it’s marked or lined in blue.  As you can see these are – the rise where the crusher sits on and to move the crusher backward and forward in a north and south direction.  At the time of the accident the roll crusher had been maneuvered to the north and suspended from the overhead crane in a vertical position.  This is a plan view of the rolls crusher in a horizontal position.  This is a view looking down from above and this is north.  The blue area is where the crusher was seated originally and the brown lines are used to move the crusher backward and forward in the north south direction.  At the time of the accident the crusher was maneuvered to the north of this 223 level and suspended vertically by the overhead crane in this direction.  This is a long section of the rolls crusher, this is a horizontal view from the side.  As you saw in the last transparency I just removed this is a blow-up of the crusher in a horizontal position.  This is north and this is south, we’re looking west into the [indistinct].  These two symbols represent the flywheels, the spiked rolls are behind of the flywheel and at the same central line down the flywheels.  These rolls roll inward, the northern roll in that direction, and the south spiked roll in that direction.  The sinter material come in through the top and that’s to be crushed by the spike rolls – through the bottom of the crusher.  The main components of the crusher are the four bearing housing assemblies in orange, this is the northern bearing housing assembly and this is the southern bearing housing assembly.

Inspector, what’s the purpose of the bearing housing assemblies, like the north and the south one?--  The purpose of these bearing housing assemblies is support the spiked rolls and also allow to move the spiked rolls in a north and south direction, backward and forward.

Is that so that the – just so that I understand it, the two circles – the big rollers that take the sinter that comes down and they crush it and they can be moved closer together or further apart, is that the case?--  Yes, that is the case.  There are two -–and move the bearing housing assemblies backward and forward.

Yes?--  One is adjusting the gap between the spiked roll.

Yes?--  And the other direction is when sinter [indistinct] are passing through the spiked rolls.

I understand, thank you.  Now is there a relieving mechanism for the trapped material?--  Yes, the mechanism is the spring system which allows the spiked rolls to open to allow the sinter or the big lumps to pass through the spiked rolls without stopping the process.

I understand, thank you?--  The blue area are the four adjusting screw assemblies, this is the northern adjusting screw assembly and this is the south, there are two others on the other side of this view.  As I mentioned, the bearing housing assemblies move about forward in a north-south direction.  The adjusting screw assemblies are fixed to the frame at the bottom by four bolts, and the spiked rolls sit on this bearing.  This is a plan view looking down from above the rolls crusher and this is the northern and this is the southern side of the rolls crusher.  The – in blue for adjusting screw assemblies.  As I mentioned the adjusting screw assemblies are fixed to the frame.  The orange represent the bearing housing assemblies, this is the northern bearing housing assemblies and this is the south bearing housing assembly.  These bearing housing assemblies as I mentioned are seated on the bottom of the crusher frame.  I also mentioned this adjusting screw allow for an adjusting the gap in between the spiked rolls.  The bearing housing assemblies are not fixed to the crusher frame.  When the crusher frame was lifted this northern bearing housing assembly were the one that came off the crusher frame and the north-western bearing housing assembly was the one that struck Mr Comerford.  When the crusher was lifted to the vertical position – this is the approximate position of the rolls crusher in the vertical position.

Now I think it was put in that position a day or so before the incident, is that correct?--  Would you repeat that please?

Yes of course.  When was the crusher put into that vertical position, was that a day or two before the incident or on the day of the incident?--  The day before the incident or the accident.

Right, okay.  This is the north end of the rolls crusher and this is the southern end of the rolls crusher.  Remember that these adjusting screw assemblies are fixed to the crusher frame.  In this position – the bearing housing assembly can not go anywhere, they are supported by the screw of the adjusting screw assembly.  However, the other bearing housing assembly – not supported or fixed to the crusher frame and both of the northern bearing housing assemblies came away from the crusher frame or from the adjusting screw to the 223 level, and one of these bearing housing assemblies was one which struck Mr Comerford.  I took this photo the day of the accident and this is what I saw.  At the back, unfortunately it’s not quite clear, is the rolls crusher suspended in a vertical position from the overhead crane.

Now I’ll just stop you there; this is a photograph that you took on the day of the lead sinter plant, is that right?--  That’s correct.

And in the distance and I think you’ve just told us, that’s the crusher that you’ve been telling us about with the earlier slides and it’s now in a horizontal or vertical position?--  Vertical position.

Vertical position; right, okay?--  This is the floor where the rolls crusher sat in its original horizontal position.  This is the southern end of the crusher frame that was cut off to allow the crusher frame to be lifted in the vertical position.  This is the [indistinct] way that the crusher was moved along.  This is the north-western corner of the 223 level where Mr Comerford was standing and directing the crane driver on top of the building by way of hand signals.  This is the north-western bearing housing assembly that struck Mr Comerford.  The north-east bearing housing assembly that also fell – came into the floor in this area which unfortunately we cannot see – somewhere here.

So both of the assemblies on each side fell off when it was being lifted?--  Yes, that’s correct, both at the northern end of the crusher fell off.

And one went one side, the other went the other side?--  That is correct.  One fell to the western side and the other to the eastern side of the 223 level.

Inspector, just as we’re going along, I’ve had a request from one of my friends if we’re able to indicate which photograph – where the photographs are, is this one out of your report or one in the larger number.  Do we have a number or some way of identifying it?--  Yeah, 35 in the index in the photos we tendered before.

Might the witness have that exhibit.  Have you got a copy of the photographs there, inspector?--  Yes, I have.

Now if you can just give us an index, and the reason for that is that if people want to come back and refer to a particular photo they can give you a number and it’ll just be a little bit quicker.

MR MULLINS:  Sorry, Your Worship, it was my request, it’s just that the white ball for me is right in the centre and I can’t see a thing on the screen.

MR TATE:  So I’m freed of the white ball but you’ve got it now.  Inspector, what we might do, perhaps we can come back and we’ll number each of these overheads in due course, all right.  Inspector, we won’t worry about that, we’ll move on, and then what we might do is at least this evening ready for tomorrow morning we’ll go through and we’ll make sure that we can number all of these overheads for other people at the Bar table, all right.  I wonder if Inspection Officer Fasching might be permitted, Your Worship, to go near the screen and try and see if we can get rid of this dreadful white light that’s-----

MR MULLINS:  You can have the headache too, Your Worship.

MR TATE:  Can it be moved backed a bit.  Your Worship, I wonder if we can have a short adjournment while we fix this because unfortunately whoever has got the white light really can’t see anything.

WARDEN:  We’ve never struck this trouble before, this is what – if we did we didn’t hear about it.  

MR TATE:  Inspector, we might move on.  I want you to put now out of your mind the photographs, we’ll deal with them after Court, okay?--  Okay.

Yes, away you go?--  This is a photo of the suspended rolls crusher, we are looking west in that direction.  This is the north-west corner of the 223 level where Mr Comerford was standing directing the crane driver which was struck by the bearing housing assembly.  This photo shows clearly the southern bearing housing assembly and the southern eastern adjusting screw assembly.  The adjusting screw assembly is supporting the southern east bearing housing assembly together with the crusher frame, and this is the bearing housing where the southern spiked rolls was seated.  And this are the lifting chains that the crusher frame was suspended from and the crane was on top of this view.  The north-west bearing housing assembly that fell and trapped Mr Comerford was somewhere there.  We can see the upper part of the north-western adjusting screw assembly.

Just before you move on, inspector, I think this particular photograph is police photograph number 10 and it is in your report at page 28 of 54 and I think this is the correct way around, and in the report it’s the reverse, but that’s the right way around, isn’t it?--  Yes.

Yes?--  This is the right way around.

All right?--  This is the eastern side and that is the western side of the crusher frame.

So that’s the right way around and somehow in coming into the report the police photograph number 10, it’s at page 28 of 54, has just been put in there the wrong way around, or the reverse, or whatever it is that one does with negatives, that’s basically it, isn’t it?--  This photograph was taken from the ground at the 223 level and this is the north-western corner of the 223 level where Mr Comerford was standing and directing the overhead crane.

Now I’ll just stop you there, inspector.  This one is police photograph number 36 and I think it’s on page 26 of your report, is that correct?--  That’s correct.

Now is this the right way around?--  This is the correct way.

So in the report it’s again reversed?  I apologise, apparently it’s a different photograph?--  You clearly can see here the opening created for the lifting of the rolls crusher.

And am I right in assuming that looking up through that hole we can actually see part of the crane on the left-hand side of it, is that right, the overhead crane?--  That’s correct, it’s the control cabin of the overhead crane where the crane driver was – sat at the time of the accident.

Yes?--  These are the steel rolls of the overhead crane somewhere here is the hook of the overhead crane.  This is the western side of the crusher frame and this is the south-west bearing housing assembly which remained in position supported by the southern adjusting screw assembly and this is the adjusting screw.  Behind here on top is where the north-western bearing housing assembly came off the crusher frame and struck Mr Comerford who was standing on this corner.  The next point is about investigation discussion and about the activities prior to the accident.  Work had been carried out in the Sinter Plant prior to July 2000, this included working – some housekeeping and removing the various pieces of redundant hardware.  The chief roster for the shutdown was – 12 hours, chief roster, day shift from 7am to 7pm, and nightshift from 7pm to 7am.  The scope of work in the contract described the activities to be carried out during the removal of the 223 spiked rolls crusher.  The main activities were the removal of the two electrical drive motors and two flywheels to fit the travel wheels to the crusher frame and the removal of the two spiked rolls from the crusher frame and lifting the crusher frame to the upper level of the Sinter Plant.  During the removal process of the rolls crusher, information was obtained that suggested the weight of the crusher was 11 tonne.  Several attempts were made to lift the crusher in one piece.  During this attempt it was found that the weight of the crusher was in excess of 11 tonnes.  The contractor reverted to the original plan of stripping the crusher before removal.  He was leaving the four bearing housing assemblies and the four adjusting screw assemblies on the crusher frame.  The decision meant that the contractor was [indistinct] of the scope of work for plans for the removal of the crusher, that is, to strip most of the components of the rolls crusher before lifting out of the building.  The crusher frame was pulled by the overhead crane to the northern end of the 223 level platform and gradually suspended into a vertical position to let the crane driver see Mr Comerford positioning himself in the northern western corner of the 223 platform next to the load being lifted.  The next point about the findings; the scope of work for Job Safety Analysis did not require the bearing housing assemblies to be removed or secured.  The AET Operations and Baulderstone Hornibrook Health and Safety Management plan required the development of standard procedures and Job Safety Analysis for jobs – productivity, quality and safety are critical issues or when the tasks have to be performed in only one way.  Now to satisfy that requirement a Job Safety Analysis was developed for the removal of the rolls crusher.  However, this Job Safety Analysis was of a generic type and did not follow the instruction of the contractor’s health and safety management plan, that is breaking down the removal of the rolls crusher into [indistinct] steps using recent information like maintenance manuals or operational manuals, drawings or consulting maintenance or operations personnel.  In relation to the contractors understanding or knowledge of equipment and activities to be performed, or somebody who is not familiar with equipment it would appear that the bearing housing assemblies were anchored to the crusher frame at the base by bolt – but the bolt which could be [indistinct] to the crusher frame and the various housing assemblies.  In relation to the communication between riggers and crane drivers, there were hand-held radios available for communication between riggers and crane drivers during the activity, and also, radios had been used before the accident for communication between riggers and crane drivers.

Inspector, if I can just stop you there for a moment.  You’ll recall this morning that there was an official Warden’s Court site inspection and all of the lawyers here and also the Reviewers and His Worship went to the plant and looked at the site and saw where the accident occurred and so on.  We all had to wear protective clothing because of the lead; hard hats, safety glasses and a big mask.  It was very noisy, we also had ear plugs in.  With all of that protective clothing how could you use a radio?--  I don’t know.

That’s okay.  I guess at the time it was a little bit quieter but I’m just wondering if you can comment about if you – even with hand-held radios it would still be difficult, it’s just hard to get that communication going, would that be fair to say?--  Yes, it’s hard.

Okay?--  The following are recommendations in my report to prevent a reoccurrence of this accident.  The first recommendation is in circumstances where major activities are undertaken, a thorough risk assessment must be carried out.  The assessment team must consist of a cross section of personnel with relevant experience and knowledge to ensure that the hazards are adequately identified and suitable risk control measures are implemented.  The risk assessment should identify particular hazards and tasks which may require separate Job Safety Analysis.  The second recommendation is the scope of the risk assessment must cover the full extent of the work activity to be carried out.  The third recommendation is, a Job Safety Analysis must focus on the specific task steps of the activity it covers.  These should be developed with input from personnel who have knowledge and experience in that particular activity.  Recommendation number four; in circumstances where major or unusual activities are undertaken, a system must be in place to monitor the work being carried out against the original scope of work and procedures developed to complete this work.  The system must also cater for potential changes to procedures or scope of work to ensure the risks remain adequately controlled.  And the last two recommendations are when equipment or materials are lifted by cranes or other mechanical means, all persons must remain clear of the suspended load or any objects which may fall from the load.  And the last recommendation is lifting procedures must include clear instructions to persons 

involved in the lift that all items or components of the load to be lifted are to be secured to prevent them from falling.  This concludes my overview.  Thank you, Your Worship.

WARDEN:  Mr McGarvey?

MR McGARVEY:  No questions, Your Worship.

WARDEN:  Mr Gear?

CROSS-EXAMINATION:

MR GEAR:  Thank you, Your Worship. Mr Cespedes, during the course of your inquiries did you ascertain whether there had been a similar incident or an incident involving a plate fall in that area a few days prior to this incident?  Were you aware of that?--  Yes, I am aware of an incident in that area.

Do you know any of the circumstances of that?--  I cannot recall the circumstances.

Do you know if it involved a plate falling?--  I recall the general details only.

But you don’t know anything more than that?--  That is correct.

In the course of your inquiries did you establish the full terms of the contract that had been entered into by the various parties so far as it related to this rolls crusher?--  That is correct.

Did you establish a timetable in terms of that contract as to when the work was to be commenced and when it was to be completed?--  No.

Do you know from any of your inquiries whether the work was running to schedule or behind schedule?--  I understand the – was planning to lift the crusher on Thursday, the day before the accident.

And when you say it was planned to lift the crusher, you have made reference at various times to the crusher and the frame, when you refer to the crusher do you mean the crusher in total, that is including the frame and the rolls and the bearing housing assemblies and the screw assemblies as one complete unit, or do you refer to the crusher as something else?--  When I refer to the rolls crusher I am referring to the complete crusher including the major components, flywheels, spiked rolls, electric motors – sorry, the rolls crusher – yeah, the rolls crusher is complete with all the components.

Was it your understanding from the documentation that you had that this rolls crusher was to be lifted as a complete unit?--  The original plan was to strip the crusher before removal.

And when you say strip before removal, what do you mean by that?--  I mean to remove the major components, the flywheels, the electric motors, the spiked rolls.

It was a fact, wasn’t it, that the whole of the rolls crusher complete was attempted to be lifted prior to this incident?--  That is correct.

Did you establish any reason that that was being undertaken rather than the crusher having to be stripped?--  I mentioned in my presentation, information was obtained that the total weight of the crusher was 11 tonne and the capacity of the overhead crane is 15 tonnes, that would suggest that it was possible to lift the crusher as a whole in one piece.

But that wasn’t the way the works were planned to be carried out, was it?--  Could you repeat the question please?

But that wasn’t the way the work was planned to be carried out, was it?--  The original plan was to remove the major components of the crusher.

During the course of your inquiries did you establish what instructions were given to the workers on this day?--  What do you mean the instructions to the workers?

Do you understand what they were told to do, were they provided with a works method statement for example?--  One of the persons working on the removal of the crusher frame received recent instructions about what to do for the removal of the crusher.

Is that the document which was apparently handed to Glen Cannon by Kevin Bocos?--  That is correct.

And would you agree that that is simply a page out of the apparent mechanical scope and specifications rather than a detailed work method statement?--  That’s correct.

So it just simply gave a broad overview of what was to be done?--  That is my understanding.

Were you aware of Mr Peter Comerford’s work attendance in the days leading up to this particular incident?--  Could you repeat the question please?

Were you aware of Mr Peter Comerford’s work attendance in the days leading up to this particular incident?--  Yes, I received a list with persons attending that day from the manager.

Were you aware-----?--  With Mr Comerford’s name on it.

Were you aware if Mr Comerford had been at that work site on the day prior to, or the couple of days prior to that incident?--  Yes, I am aware he was working in that area the day before.

Where did you establish that he was present the day prior to this incident?--  [Indistinct] the statements of the group of people working in the Sinter Plant.

At the time of the particular incident are you aware whether Mr Comerford was standing clear of the crusher as it was attempted to be lifted?--  According to the statement of the people working on the 223 level, he was next to the load being lifted.

Are you saying that he was standing back from the frame as it was being lifted or standing directly below the frame or where, or do you not know?--  As per their statement he was next to the crusher, not underneath.

Do you have an explanation then as to how it came to be that he was struck by this apparatus?--  What do you mean how?

If he wasn’t standing directly underneath it and this part has fallen off, would this part not have fallen simply straight down directly below?--  There is some evidence that the north-western bearing housing assembly fell and hit the south-west bearing housing assembly before reaching Mr Comerford.

So it hit something and bounced off and onto Mr Comerford, is that the end result?--  Could you repeat the question please?

It fell and hit something and bounced off and then struck Mr Comerford?--  According to the evidence I saw that could be an explanation.

To you knowledge, did anybody check the security of the bearings on the apparatus?--  I don’t know.

So you don’t have any evidence that anybody did a thorough inspection for example of the frame to check that the bearings were secure?--  During the lifting somebody heard a noise and they stopped the lifting and they checked around for any loose parts that could have fell off the crusher, nothing else than that.

But by that time it was already attached to the crane and had already been lifted from the ground, is that correct?--  That is correct.

So prior to the lift being commenced, to your knowledge, did anybody check the security of the bearings to the frame?--  I am not aware of that.

When somebody is appointed a safety officer is it the usual practice that the safety officer actually takes part in work being carried on, or is it that their role is simply as a safety officer?--  My understanding is the safety officer is a safety officer, that is his duty.

And doesn’t physically take part in the work being carried on?--  That is what normally happens according to my experience.

There was a risk assessment apparently prepared for this particular project, is that right?--  That is correct.

In the summary sheet attached to the copy of that risk assessment shows various dates on which that risk assessment was released; did you observe those dates, did you take any particular notice of them?--  If I remember well it was carried out of November 1999.  The exact date I cannot remember.

Well I refer you to the risk assessment and ask if you could provide an explanation.  It appears that the risk assessment was issued or released on 17 December 1999 issued for review; on 24 January 2000 it was issued for further review, and on 15 February 2000 it was re-issued for a further review and yet it wasn’t finalised according to this document until 19 July, that is several days after this incident.  Did you make any inquiries as to why the risk assessment hadn’t been finalised prior to either the commencement of this job, or prior to this particular incident?--  My understanding about the risk assessment and according to the document it was a risk assessment covering all engineering activities and then each of the specific activities for each part of the job had to be followed for the people doing that specific part of the project.

But there appears from this document to have been no final report for the risk assessment until 19 July, or at least it wasn’t released according to this until 19 July 2000?  Would that be usual to issue a final report for risk assessment half-way through a project, or do you not have knowledge of that?--  I don’t have knowledge about that.

Did you read through that risk assessment, the document itself?--  The risk assessment, the list of the risks or items?

It’s a 53 page document?--  Yes, I read all the document.

That document appears to show little reference to this particular job, that is the removal of the crusher, stripped down in whatever form.  Would you normally expect in a risk assessment to be something more detailed than what has been contained in there, at least for a project such as this involving one would think a 

fair degree of risk?--  That is correct, we normally expect more details in the risk assessment.

Thank you, Your Worship.

WARDEN:  Mr O’Connor.

CROSS-EXAMINATION:

MR O’CONNOR:  Thank you, Warden.  Inspector, could you please just assist me with one initial query.  You’re an electrical engineer and the – I presume the electrical expert at the DME based in Isa?--  That is correct.

Why are you – why were you assigned the role of investigating this accident?

MR TATE:  Your Worship, relevance.  It’s already been indicated that Inspector Cespedes is the lead investigating inspector.  He’s indicated that in relation to any mechanical matters the inspector sitting next to me is the appropriate person to ask.  With respect to my friend’s question it’s a matter for the powers that be within the DME as to who might be an appropriate inspector, for example, it may not be thoughtfully appropriate to have an ex-MIM person be the lead inspector.  I object to the question.

MR O’CONNOR:  Well in the past we have had ex-MIM people being a lead inspector, it’s a simple question, I just wanted to know if this fatality, this accident has anything to do with electricity.

WARDEN:  I’ll allow the question.

WITNESS:  As a safety inspector a good investigation has to cover all the safety issues related to the accident.  The investigation is carried out normally by a team of persons from our department.  Each of the team has his own expertise and experience.  I am covering any electrical aspect of the accident incident, the mechanical inspector covering the mechanical details which requires some [indistinct] knowledge, and also a mining inspector covering any mining issue or aspect during the accident investigation.  That’s how we investigate accidents as a team.

Okay, I’ll ask the question again; does this accident in any way relate to electrical expertise?--  That’s correct, it doesn’t relate to any electrical aspect.

During the course of your investigation you discussed this incident and the events leading up to 14 July and the events of 14 July with a number of people, didn’t you, took statements from a lot of people?--  That is correct.

Did any of those people that were at the scene of the accident immediately prior to the accident, did any of them indicate to you in any way that they thought that this bearing housing was not fixed to the frame?--  Nobody mentioned that.

Can I please take you back to your original coloured photograph and if you could pull that back up onto the overhead projector please?--  Which photograph do you refer?

Your drawing, sorry, you had a blue and yellow drawing with the housing block and the assembly block – adjusting assembly screws.  That’s the one thank you?--  Is this the one?

I think you said in evidence and correct me if I’m wrong that the big wheels there in the centre are in fact flywheels, aren’t they?--  That is correct.  In the drawing here are the two flywheels connected to the belt to the electric motors.

Now that diagram does not actually show the spiked roll crushers, does it?--  That’s correct, it doesn’t show the spiked rolls.

Can you point with your pointer where they may be?--  The spiked rolls are in the same centre line of the flywheels.  This is the axle which is moving the spiked rolls in an inward movement.

So they’re not actually shown there?--  That’s correct.

Okay, you can get rid of that as far as I’m concerned?--  Could you repeat that please?

Can you get rid of that now please.  Now the photo that you took and you also put up and then we had a conversation whether it was reversed in photograph number 10 in your report.  I don’t need it to go up everybody knows it, but it’s not actually a photo of the spiked roll crusher, is it, it’s a photo of the frames – of the frame of the crusher?--  Yes, that’s correct, that is the frame of the roll crusher.

In fact you haven’t shown us any photos of the spiked roll crusher, have you, it’s just the frame?--  That’s correct.  We don’t have a photo of the complete rolls crusher.

You were also asked some questions by Mr Tate about the radios; were you ever in the smelter during the upgrade project?--  No – the activities of the Sinter Plant.

So immediately prior to this accident you didn’t happen to go over to the smelter?--  No.

Other than for the purpose of your investigation that was the first time you went to the smelter, the lead smelter?--  I’ve been several times in the lead smelter, that wasn’t the first time I was in the lead smelter.

I’m sorry, that was when it was working as a lead smelter?--  You refer to the Sinter Plant upgrade project that’s correct.

You hadn’t been there prior to investigating it?--  That’s correct.

Have you ever used a radio in the lead smelter?--  No, I haven’t.

So when you answered you wouldn’t know how they use a radio you were actually literally meaning the truth, you wouldn’t have a clue how they use a radio in the lead smelter?--  I have seen people using radio in a similar environment.

But you yourself have not used one?--  No, never.

During the course of your inquiries and discussions with various people in this matter did you – were you told that people had trouble using the radio during this upgrade project?--  One of the witnesses mentioned there were a few problems and even the witness said apparently was a [indistinct] on the radio and after fixing the squelch the crane driver and rigger started talking without any problem.

So that was very soon rectified?--  That’s correct.

And during the course of your investigations or as a result of your knowledge of being an inspector, and the use of radios between a crane driver and a rigger, is there a fundamental rule that will take – will happen if a crane driver cannot hear clearly from his rigger?--  Could you repeat the question please?

When a crane driver and a rigger are operating a lift by the use of a radio, if there is a problem with the communication what does the crane driver do?--  As a general rule as soon as the communication stops or missing or anything happen the crane driver is to stop where it is and wait until confirmation.

So basically a general rule is the crane driver would not operate if he didn’t have a line of communication?--  That is correct.

During the course of questions from Mr Gear on my right you were asked whether there was any timing issues and pressure to remove the spiked rolls because of timing and the contract timing, can you remember that question?--  No, I cannot remember.

Mr Gear asked you a question along the lines of was the – basically it came down to this; the spiked roll crusher was meant to be removed the Thursday?--  That’s correct, it was mentioned by one of the witnesses.

And it may have been able to be read into that question that the contract was somewhat delayed?--  I don’t know about the contract or the specific details in relation to the removal of the spiked rolls from the Sinter Plant – specific date.

During the course of your investigations did you carry out an interview with Mr Coe, Kerry Coe?--  Yes.

There’s a statement attached to your report from Mr Coe which in the fifth last paragraph – there’s no need to go to it I will read it, it reads, “In relation to the original schedule from memory the Sinter Plant job was marginally ahead and looking as if it was going to come in ahead.  There was no external pressure, the company was not behind in their work”.  Can you remember Mr Coe telling you that?--  I cannot remember because we took 24 statements.

But you have no reason to believe it’s not totally accurate, do you?--  I don’t have any reason.

Now you were also asked a question about whether Mr Comerford was standing below the suspended frame.  In fact the frame was suspended above a void, wasn’t it?--  Could you define for me please what your understanding for below the load.

Below?--  Yes.

Above and below, on top and down below, north south?--  Yes.  For me below is – this is top and under here.  What happens if somebody is here?  Is it below?

Well let’s re-phrase it.  Could Mr Comerford have been standing directly below the suspended frame of the crusher?--  If your understanding of below is underneath not.

Directly below?--  No.

Not possible?--  According to the witnesses he was next to the crusher frame, or the suspended crusher frame.

Which was suspended over a void?--  That’s correct.

Can I take you to your recommendations in your report please which you had up in the overview.  Whilst you’re there you may as well get the registered manager’s report as well?--  Do you want me to project the recommendations?

No, no, I just want you to have them in front of you, everybody else has got a copy of them.  Recommendation number two and number three, they are in effect the same as number 1, aren’t they?  Aren’t they a sub-species of one?--  Not really, recommendation number one is focused on the people who will be part of a team developing the risk assessment and the second recommendation is in relation to the – how deep their risk assessment has to be done.

There’s no recommendation in there relating to the use of radios; would you consider that it might be advisable to make a recommendation that where practical radios get used at all times for cranage and lift work?--  Yes.

And can I now take you to Mr McManus’ report, paragraph 9 of that report on page 10, have you found that?--  Which page?

Page 10 of Mr McManus’ report?--  Yes.

Paragraph 9, the registered manager’s opinion of possible contributing factors and he starts the sub-paragraph with in his opinion the following items were the major contributors to the accident?--  Yes.

Would you have any reason to think that those two major contributing factors identified by Mr McManus are not in fact the major contributing factors of this accident?--  Yes, I think-----

Would you agree with what Mr McManus has found?--  I don’t agree with the second paragraph.

9.2 or the second paragraph-----?--  9.1, second paragraph, “Nothing on the drawings or any – activities”.

Well what did?--  As per my understanding, in the drawings doesn’t appear any bolt for anything attaching the bearing housing assemblies to the crusher frame.

Does anything indicate it was not affixed?--  Would you repeat that please?

Does anything in the drawings indicate that the housings were not fixed to the frame?--  That is correct.

Well isn’t that what Mr McManus says?  It’s actually what he says in line 1 of paragraph 2 at 9.1?--  Sorry, that’s correct, yes.

What about the rest of it?--  Yes, there is no evidence that the bearing housing assemblies were fixed to the frame.

But was there any evidence that they were not fixed?  You’ve already agreed with me and I mean you might want to retract it now, that the first line of – the second paragraph of 9.1 is correct, and now you’re saying it’s not correct or are you agreeing it is correct?--  My understand, according to the [indistinct], there is no indication that the bearing housing assemblies were fixed to the crusher frame.

Were or were not?--  Were fixed.

Okay, I’ll ask it again; is there any indication from the drawings that they were not fixed?--  I can’t recall clearly.

Was there any indication from the movements of the crusher frame, up, down, up, down, the attempts that were made to lift it out, was there any indication from the movements that it was put through to indicate that it was not fixed?--  One of the witnesses mentioned it, they had to move the bearing housing assemblies during the disassembly of the major component.  They actually moved – the crew – that mean they moved the bearing housing assembly at that point in time.

Was there any indication it was not fixed?--  I can’t recall.

We’ve been through that you’ve spoken to a lot of people in the course of this investigation; I think you told me before that you took 24 statements, is that correct?--  That is correct.

And those statements included people that worked with Mr Comerford on the day of the accident and were in the immediate vicinity of Mr Comerford at the time of the accident; correct?--  That is correct.

Did any of those people indicate to you in any way shape or form that Mr Comerford was not his normal self that day?--  I can’t remember anybody mentioning that.

So no mention of it to you?--  I cannot remember.

Thank you, inspector.

WARDEN:  Yes, thank you.

CROSS-EXAMINATION:

MR KITCHEN:  Mr Cespedes, you were just giving some evidence about the effect of the drawings on your knowledge of how the bearing assembly might have been affixed to the frame; is it fair to say that the drawings show that the bearing housing was fixed to the frame via the adjustment screw?--  It’s not possible to say that – mention or give some information about the general arrangement.  Any difficulty [indistinct] may be the mechanical inspector can answer that question about any attachment or any mechanism.

All right.  From your understanding though, the bearing housing itself had to be attached to the framework somehow for the machine to operate?--  Not attached – from my presentation the bearing housing assemblies arrangement is such that must allow the movement in backward and forward in the north and south direction during normal operation of the crusher, or during the adjusting of the gap between the spiked rolls.

But in order to adjust the bearing housing the adjustment screw must have been fixed or attached if you like to the crusher frame, do you accept that?--  To the adjusting screw assemblies, maybe; to the crusher frame – your interpretation of the crusher frame is the adjusting screw, yes.

Well the adjusting screw assemblies themselves were attached to the crusher frame?--  Yes, that’s correct.  The bearing of the adjustment screw assembly is bolted to the crusher frame.

You were also asked some questions by my friend to the right as to the timing of the job and whether or not the project was behind or not, and you said that you had no reason to doubt Mr Coe’s statement that the entire operation was in fact ahead somewhat, do you recall that?--  Yes, I recall that.

Presumably from the taking of statements, if the versions given to you were such that you thought the job was behind and that perhaps someone was rushing to complete the job on time or to catch up effectively with the schedule, you would recall that now?--  I cannot remember any comments about being behind or ahead of the schedule.

Now you also gave some evidence that you work as a team in investigating the incident, do you recall that?--  That is correct.

However, you make findings and recommendations as appear in your report, is that also right?--  That’s correct.

That’s not a team effort that’s their conclusions and recommendations which you form and put into your report?--   As part of the teamwork too.

I’m sorry, I don’t understand that, who forms the conclusions and recommendations?--  The investigating officer.

Which is yourself?--  Myself, with co-operation and assistance of my colleagues.

You were also asked about the photograph of the crusher frame by my friend, do you recall that?--  Yes.

And you said in your evidence that the photographs that you’ve shown the Court today show just the crusher frame, do you recall saying that?--  Yes, I recall that.

And the photographs that you’ve shown the Court today contain a crusher – I’ll withdraw that.  The photographs that you’ve shown the Court today show at least two bearing housings?--  That is correct.

Yes.  So presumably if your evidence is that you’ve shown the Court photographs of the crusher frame you believe that the two bearing housings shown in the photographs form part of the crusher frame?--  Would you repeat that question for me please?

Sure.  You’ve given evidence that the photographs that you’ve shown the Court show only the crusher frame, and given the photographs that you’ve shown the Court depict two bearing housings with their adjustment screws, presumably you believe that those two bearing housings with the adjustment screw assemblies form part of the crusher frame?--  No, I mentioned in my presentation that the crusher frame was left with four adjusting screw assemblies with the four bearing housing assemblies were left-----

So you’re saying now that the photographs that you’ve shown the Court are not just of the crusher frame but also some other components?--  In that context that’s correct.

You’ve also given some evidence about the role in your view of what a safety officer – the role of a safety officer on jobs like this, do you recall that?--  Yes, I recall that.

And your view effectively was that a safety officer does not normally take part in what’s going on, doesn’t get his hands dirty, is that a fair summary of your evidence?--  That is my understanding of the role of the safety officer or safety adviser.

Can you tell the Court from your knowledge what legislation or authorities or departmental directions support your understanding of what a safety officer does or doesn’t do in terms of taking part in the job?--  Normally it is written in the description of the job, or the contract for a specific position, the duties of the person or their specialty.

You’re not aware though that that was the requirement of the position in this case?--  I don’t know.

Surely the job descriptions that you’re talking about in order to base your opinion do not specifically say a safety officer shall not do any hands on work?--  It is expected that a safety officer is a safety officer after good engineering practice to work as a safety officer only.

That’s your opinion, you’re not basing that on any direction say from your department or-----?--  Cannot recall any specific document.

Any regulations that you can think of?--  No.

Now you’ve given the Court a summary or an overview of your investigation, and if I can just – have you got a copy of that in front of you, if not we’ll get one delivered?--  Yes.

I’ll just get you to turn to page 7 if you will.  Have you got that in front of you?--  Yes, which page?

We’re on page 7 under the heading “Investigation Discussion continued”, and it commences with a bullet point, “An opening was created at the northern end of the 223 platform”, do you see that?--  Yes.

Bullet point 2 you say, “The scope of work in the contract described the activities to be carried out during the removal of the 223 spiked rolls crusher”.  At bullet point three you say, “remove the two spiked rolls from the crusher frame”.  Do you see that?--  Yes.

That’s not what’s written in the scope of works, is it?--  That is what is written in [indistinct] in the contract.

Exactly what’s written?--  I cannot remember-----

You haven’t changed the-----?--  -----if [indistinct] work or not, I’d have to refer to the report.

Well I’ll get you to do that, have you got a copy of the scope of works extract which is annexed to your investigation report, the one that’s been tendered to the Court, just turn that up.  It’s annexure 5.2, Mr Cespedes?--  Five point-----

5.2?--  Yes.

All right.  And do you see that that says, “remove both of the actual rollers from the frame”, it doesn’t say remove both of the rolls from the frame; do you see that?--  Both of the outer rolls, yes.

So you left out the word “actual” in your summary that you’ve given to the Court, do you accept that?--  That’s correct.

And also at bullet point 4, you’ve said, “The scope of works provides then lift out the remainder of the crusher frame”, whereas in the scope of work at Annexure 5.2 it simply says, “Lift frame clear”, it doesn’t talk about remainder?--  That’s correct.

I’m sorry?--  That is correct.

That’s correct, isn’t it, yes.  Now there’s some basic facts that you established as part of your reporting, I’ll just go through some of those and you can confirm those with me if you can.  The take-up screw or the adjustment screw was about four inches in diameter?--  Yes, that’s correct.

It was made from high tensile steel?--  I don’t know about [indistinct].

Okay, well if you don’t know just tell me straight away if you could.  The attachment of the plate at the end of the take-up screw, the screw itself was by way of welding and it was meant to be a permanent attachment; are you aware of that?--  I know they were partially welded or tack welded to the adjusting screw.

Are you aware that the welded plate was meant to form a permanent fixture to the adjustment screw itself?--  As per letter of the manufacturers was the only purpose of the adjusting the gap between the spiked rolls.

You also obtained a letter I think from Jaques Engineering?--  Yes.

And Jaques Engineering assumed that the weld holding the screw to the plate would have been a half inch continuous Fillet weld or CFW, do you recall that?--  Yes, I recall that.

Not a tack weld or a spot weld?--  My understanding of tack weld is only half an inch depending on the size of the job.  Partially welded, that’s my understanding of tack welded.  The other concept I understand is about fully welded when – in this case all the end of the adjusting screw would be welded to the steel plate.

Is your understanding of a tack or spot weld something that’s used to secure a member of a plate in this case in place so that the plate can be further and fully welded?--  I don’t know the technicality or the aspect of engineering or the welding.

All right, okay.  You also obtained details of the weights of the individual components of the crusher?--  That is correct.

If I could just go through those briefly; each bearing had a bearing cap, each cap weighed 80 kilos.  You can follow this in your notes to make sure that I’m correct here?--  Which part of the report is that?

Well-----?--  Appendix-----

You obtained a set of weights from Bullivants I think it was at Annexure 4.2?--  That is correct.

I just want to go through and confirm some of these weights we’re talking about.  Just refresh your memory from that letter if you wish to.  Now you’ll see that each bearing had a bearing cap?--  Yes.

And each bearing cap weighed 80 kilos?--  That is correct.

Each bearing block itself weighed about 500 kilos?--  That is correct.

And each bearing block had a keeper plate which weighed about 10 kilos?--  Yes.

As for the spiked rolls themselves, each roller weighed 3,410 kilos?--  Yes.

Okay.  Now by way of a simple arithmetic that means that adjusting the adjustment screws was effectively pulling back over 4,000 kilograms, do you accept that?--  Yes, I accept that.

Or about 4 tonne if you like?--  Yes, that’s correct.

On your inspection of the crusher did you notice that there was some dust in the form of lead dust and some corrosion on the frame?--  Yes, some dust.

There was some general grime on there, wasn’t there, if you could use that term?--  Yes.

And that was also between the bearing blocks and the slides?--  I can’t remember.

Are you able to comment on whether or not upon winding out of the adjustment screw, taking into account the accumulation that was on the crusher of grime and dust and so on, whether that would have increased the force on the end of the circular plate attached to the adjustment screw?--  Yes.

Yes, it would have.  So the force on the end of the adjustment screw is in fact greater than the 4 tonnes that it’s pushed – sorry, that it’s pulling across the crusher frame?--  According to that weight you gave me, yes.

Jaques’ report says that the take up screw was not designed to support the weight of the bearing blocks in a vertical position, you recall that?--  Yes.

But you’d agree that given the weight that the adjustment screws are pulling back when they are adjusted outwards, the adjustment screws ought to have been able to take the 500 kilo weight vertically easily?--  500 kilos?

Yes, the bearing housing itself?--  Yes.

If I can just take you now, Mr Cespedes, to part 7.1 of your report, if you can just turn that up for me, it’s under the heading, “Findings Scope of Work”.  You see there that you’ve made the comment that the scope of work issued by Mount Isa Mines in the contract was departed from in the days leading up to the incident?--  That is correct.

Because there was an attempt to lift the crusher with the rolls in place.  You also accept though that at the time of the incident and for the shift before the shift in which the incident occurred the scope of works was being followed, that is, the spiked rolls had been removed along with the bearing caps and the frame was being lifted out?--  Could you repeat the question please?

Yes.  You’ve made the comment that the scope of works had been departed from but do you accept that leading up to the incident and in the shift before the incident, the scope of works in fact was being followed in that the spiked rollers had been removed along with the bearings themselves and the frame was being lifted out?--  The attempt was done with the spiked rolls on the crusher.

Yes, I understand that, but do you accept that at the time of the incident the scope of works was being followed?--  That is correct.

Yes.  Do you accept also that the scope of works which had been issued by the George Fisher Project did not specify that the adjusting screw assemblies or the bearing housing assemblies had to be removed prior to the lifting of the 

crusher?--  That is correct.

If I can just take you to part 7.2 of your report.  You talk there about a generic job safety analysis having been completed by AET for the demolition of the 223 crusher, and you also say that the job safety analysis, or if I can use the term JSA, did not break down the task of removal of the 223 crusher or its components into task steps or identify issues critical to those specific task steps.  You say that, don’t you, there?--  That is correct.

You’ll accept that the JSA in fact is not required to specifically break down the sequence of work and the lifting because that’s what the scope of works is for?--  The requirement or the intention how to prepare job safety analysis in the AET operation and Baulderstone Hornibrook – safety management plan how to do it, breaking down the steps for the specific task, the task steps.

In fact do you accept that there’s only one task that a JSA needs to complete and that is to analyse hazards and risks for the particular area and the activity for which it addresses?--  Would you re-phrase the question please?

There’s only one purpose for a JSA or job safety analysis and that’s to analyse the hazards and the risk for that particular area of work and the activity being addressed, addressed by the JSA?--  Yes, that’s correct.

If the JSA is generic, I assume by generic using that word, you mean that the JSA could be taken from that particular job and applied to another job somewhere else, perhaps at a different mine?--  You compare job safety analysis developed for this task and another task you will see a similarity.  In this case the job safety analysis didn’t cover any steps of the disassembly or the removal of the component of the spiked roll crusher or about the lifting of the roll crusher.

What do you mean by generic though, when you use the word generic is that you could really apply this same JSA to almost any other job, say even at a different mine?--  Well another task you have several key points, you cannot apply the same criteria for all these – for all different activities keeping in mind the same point, housekeeping, but nothing to the specific task of disassembly, in this case, the spiked roll crusher [indistinct] to work that is my idea of generic.

So effectively you’re agreeing with me that you say you could just take this JSA  and place it in another job and it would almost do the job in that other situation?--  In general, yes, you can address similar issues in another job.

See for example this JSA dealt with the issue of lead fumes and dust, didn’t it?--  That’s correct.

And it provided that correct respiratory protection must be worn at all times because of that risk, do you recall that?--  Yes, I recall that.

So the hazard was lead fumes and dust and the corrective measure or the approach to it was that correct respiratory protection be worn at all times, you agree with that?--  Yes, I agree with that.

Do you accept that if this JSA was uplifted and used at a mine site where lead fumes were not a problem and there were no issues of inhalation of dangerous substances potentially, that if this JSA was used and it dealt with lead fumes and dust someone would obviously pick up that it was from a different work site?--  Yes, that is correct.

So it’s not generic then, it can’t simply be-----?--  It’s generic because you have the same issues in any other job in the Sinter Plant or lead smelter.

I see, so it’s now generic in relation to another sinter plant, not just any other job in a mine or a different mine site?--  Or maybe a concentrator or a chemical plant or a contaminated underground colliery.

I see, anywhere where lead fumes or dust might exist?--  That’s correct.

Were lead fumes and dust potentially found in all of those places you just mentioned?--  Yes.

I see.  You also accept, don’t you, that the JSAs are to be read by experienced workmen?--  That is correct.

Effectively they just need a salient summary, don’t they, of the potential hazards and how they might address those?  A reminder if you like of what they should be looking out for?--  [Indistinct] is to be – of sequence or task steps for the job and analyse the risk as [indistinct] with each of the steps and address them.

See, for example, with riggers, would you have them sitting down reading fairly lengthy documents, would you, as to these tasks instead of the fairly brief summary that was given to them?--  Would you repeat the question please?

Would you have, if you could, riggers sitting down reading fairly lengthy documents, would you, as to how to handle lifts and the like?--  The job safety analysis is done for a specific – one specific job because none of them are exactly the same in any other place and normally are no long document.

So they’re normally not long documents?--  That’s correct.

There’s a reason for that, isn’t there, if you make them too long they’re almost unreadable, people will not sit down reading very lengthy documents?--  That’s correct.

Do you also accept that part of a rigger’s training is to inspect and check the load for any loose or unsafe objects as part of his task?--  Yes, I accept that.

And therefore you don’t have to tell riggers to inspect the load and check for any unsafe objects because that’s part of their inherent training?--  That’s correct.

And in fact it’s enough, isn’t it, that in the JSA it provided that all personnel are to ensure correct lifting techniques are followed.  You don’t have to go further than that and remind a rigger that he should check the load, he should check for things that might be loose because he knows that?--  Depends if the rigger knows the equipment or machinery when he lifts it.

In terms of what you say at 7.2, do you accept this, that a JSA can only cover risks that are foreseeable, risks that could be reasonably predicted from information that those writing the JSA had?--  The risk – yeah, according to – the input of who should develop or has to develop the job safety analysis is normally a person with enough knowledge and experience with equipment or activity to be carried out.

You’re not denying though that in this case those preparing the JSAs had that type of experience and knowledge and qualifications?--  That’s my understanding.

And you agree therefore that in order to address potential risks those risk must be reasonably foreseeable by the person preparing the document.  In other words, they can’t be risks that were foreseeable by using 20/20 vision looking backwards at the event that occurred?--  That’s correct.

At 7.2 paragraph 3, you say that no operating or maintenance personnel from Mount Isa Mines Lead Smelter or people who were to do the job were involved in the development of this job safety analysis; do you see that?--  Yes, that is correct.

Your understanding from your investigations was that the JSAs for this job had to be vetted and checked by GFP, George Fisher Project personnel?--  Yes, that’s correct.

Yes.  So in fact the George Fisher Project personnel did have some involvement in this in so far as the JSA was concerned?--  In relation to the approval of the job safety analysis, that is my understanding.

Yes?--  Not in the developing of the job safety analysis.

You’re talking about the people who were to do the job, I assume by that you mean the people who were to do the lift?--  That is correct.

Which obviously included the deceased?--  That is correct.

Why do you think it would be necessary or helpful to have a rigger be involved with the job safety analysis?--  Because during the movement of the crusher in this case they need people with some knowledge about the equipment itself.  The rigger, as per my understanding, is normally taking the lifting point, the lifting gear and the attachment to be given to the crane driver.

How does that relate to the falling of the housing?--  My understand is that the people involved didn’t know the equipment enough to assess the risk associated with the removal and lifting of the crusher out of the building.

You’re aware though that the safety officer, Mr Torren Bocos, was in fact a rigger by trade, he was the man who prepared the JSA?--  Yes, I am aware of that.

Given that those involved in the lift and the dismantling of the crusher did not identify at the time that there would in fact be any problem with the housing how do you think that their involvement at the time of writing the JSA might have been beneficial to averting this accident?--  Maybe beneficial if they would know exactly how the equipment worked – sitting there or the technical [indistinct] of the normal operation of the equipment.

So are you saying the people involved in preparing the JSA and stripping the crusher had no idea has to how the equipment worked?--  I could say they didn’t have enough knowledge and experience with equipment.

Do you accept that by virtue of being able to strip the crusher to the point that they did they would have to have had knowledge of how the crusher worked, they simply couldn’t pull it apart otherwise?--  That’s correct.

Because the spiked rolls pressing against each other and in order to remove the spiked rolls the adjustment screws, or four of them had to be turned outwards to pull the bearing housings and in turn the spiked rolls backwards, do you accept that?--  Yes, I accept that.

If you just maintain yourself at paragraph 7.2 and go down to part 4, you talk there about the JSA not covering any specific issues associated with the removal of the 223 crusher.  What do you say in terms of specific issues ought to have been covered by that JSA but weren’t?--  Do you mean job safety analysis or risk assessment?

Job safety analysis.  What – I’m sorry, in terms of the generic risk assessment what specifically do you say ought to be covered that wasn’t covered in terms of trying to avert this particular accident?--  During the development of the risk assessment the risk assessment covered similar activities.  How it’s developed you start from one end and going through each step, in each step you have to assess the risk associated with that step and then when all of them have been addressed you jump to the next step of the [indistinct].

Are you saying the specific issue that wasn’t covered that ought to have been covered was the falling of the housing as a potential hazard?--  Merely about the disassembling of the rolls crusher.

Okay, so you’re not saying that the falling of the housing itself was a specific issue that ought to have been covered?--  Could you repeat the question please?

You’re not saying that the falling of the housing itself was a specific issue that ought to have been covered?--  If people with enough experience and knowledge were doing that they would see the risk.

And where did that risk arrive from, where did it come from?--  It came from the bearing housing assemblies weren’t fixed to the crusher frame.

The bearing housing assemblies were meant to be affixed to the adjusting screws though by the retaining plate and the adjusting screw in turn was affixed to the adjusting screw assembly which itself was bolted to the crusher frame, do you accept that?--  I accept that.

So do you agree that at the time any specific issues that you’re talking about didn’t relate to the potential of this bearing housing to fall and therefore to this particular accident?--  Could you re-phrase that please?

You’re talking about specific issues that ought to have been covered and presumably by that comment you’re talking about specific issues in relation to the falling of the bearing housing, do you accept that part of my suggestion?--  Yes.

And you also accept that something can only be a specific issue if it’s reasonable foreseeable the particular hazard might happen, in other words in this case that the bearing itself might fall?  If you don’t understand my question I’ll put it a different way.  I’m trying to ascertain from you, Mr Cespedes, what specific issues you say ought to have been covered in order to avert or avoid this particular accident occurring?--  If the risk assessment or the person participate in the risk assessment were people who work in the lead smelter, maintenance people or [indistinct] people, they could give input about these issues, about the risk of moving or lifting the crusher frame – some other component through the opening.

Did you find someone in the course of your inquiries who could shed any light on the fact that this bearing might have fallen, and I’m talking about people here from the smelter maintenance area?--  I can’t remember.

Well I’m sure you would if you had of found someone, you’d remember now, do you accept that?  Would you like me to re-phrase the question?--  Yes please.

Had you found someone from the maintenance section of the mine in the smelter area who told you that from their point of view they could foresee or could have foreseen the bearing housing falling you would now remember having received that information?--  I can’t remember clearly.

You would remember now if someone told you, someone from the maintenance section of the mine for example that in their opinion they could have seen or foreseen this event happening?--  Yes.

You’d remember that?--  Yes.

So no one told you that, your inquiries did not turn up any evidence that anyone from the maintenance section or otherwise had any idea that this event might happen?--  No, I can’t remember, no.

If you could just move to 7.4 of your report.  You say there that the information regarding the progress of work during a particular shift was passed on verbally between the supervisors, there was no formal process to capture and record this information et cetera, do you see that?--  Yes.

Do you accept that it was a requirement that there were these meetings whereby a supervisor would, for the incoming shift, would arrive on the site about half an hour before the end of the previous shift to start this procedure of passing on information, do you accept that?--  Yes, I accept that.

Yes, and that that was a requirement, that had to occur?--  Yes.

And because that was a requirement and it had to occur then that process was formal even if it wasn’t in writing?--  Formal process normally we call when something is recorded and written.

I see.  So you’re not saying that the process of passing on information verbally was in fact informal in the normal sense, you’re simply saying that because it wasn’t recorded in writing it was therefore informal?--  That’s correct.

At the change of every shift there was a toolbox meeting, that involved all the personnel on the next shift, the incoming shift?--  Yes.

And they would be told about where the state of work was, how things were proceeding in the job and what they were to do on that shift?--  [Indistinct], yes.

And that toolbox meeting in fact occurred on the shift in question on Friday morning and that incoming shift including the deceased was told that in fact they had to start removing the spiked rolls and lifting the crusher out without the spiked rolls, do you accept that?--  Yes, I accept that.

So that information was passed on.  What difference do you say it would have made to this accident if the information being transferred from one shift to the next was captured in writing?--  Sometimes people or somebody it’s easy to forget details, sometimes not all the people are available at the time of the meeting.

Well I’ll ask the question again.  If the process was captured in writing how do you think this particular accident might have been avoided?--  It would help because you could see if any details has been recorded, all the information given by the people has been recorded.  If somebody forgets something it’s very easy to check against  the written information.

But in this particular case no one would have written down, watch out because the bearing housing might fall off when you lift the crusher?--  Could you repeat the question please?

In this particular case no one would have written down if the process was captured in writing, watch out for the bearing housing it might fall off when you lift the crusher, or anything like that, do you agree with that?--  It could be possible that one of the persons who were moving the adjusting screw already saw the bearing housing assemblies moving, that information would be recorded.

I don’t understand that, could you just explain what you mean by that?--  During the removal of the spiked rolls it was necessary to move the adjusting screw.

Yes?--  And somebody noticed the bearing housing assemblies moving because it had to move to allow the disassembling or taking out the spiked rolls.

That’s right.  I’m not sure how though that might assist averting the accident in question because they were meant to move the housings backwards?--  If all the information were passed on to the next crew it could be a possibility for that information to be recorded.

You mean the information wherein these adjusting screws were working correctly and moving the housing assemblies backwards could have been recorded in writing?--  Could be possible.

And how would that have affected the outcome in this case, how would that have averted the accident?--  Somebody could notice that the bearing housing assemblies weren’t attached to the frame.

I see.  You agree that the best way of communicating in a practical sense what happened on the previous shift to the next shift was by virtue of a toolbox meeting, do you accept that?--  Yes, I accept that.

I’ll just take you to paragraph 7.4.2, communications between riggers and crane drivers.  The deceased wasn’t using a two-way radio at the time of the incident and he was using hand signals and you say that placed him in the corner of the crusher, is that right?--  On the corner of the 223 level, yes, that’s correct.

And I think it’s fair to say, and correct me if I’m wrong, you’ve already said that the deceased wasn’t under the load but was several metres from it at the time of the bearing housing fall?--  I don’t think he was several metres away from the load.  What do you mean several metres?

Well was he about two or two and a half metres away from the bottom of the load?--  According to the witnesses they were closer than that.

The job that he had as rigger at that stage of the lifting process was to direct and control the load at the same time?--  To direct the crane driver, yes.

Yes, and also to control the load?--  What do you mean controlling the load?

I mean physically controlling it?--  By hand?

Yes partly, and by chain blocks to retain and stop the southern end of the crusher from becoming unstable when the crane lifted the crusher into the air?--  I understand he as a rigger was directing the crane by hand signals.

But part of this job also was to control the load, are you familiar with that term, control the load?--  Yes.

And I’m not talking about his directions to the crane driver?--  Yes, I have seen that and normally using tie lines or-----

The problem with tie lines though is that it requires in this type of lift four persons with tie lines standing around the load and moving from level to level as the crusher is moved out into the void, do you accept that, because you can’t push a tie line you can only pull it?--  Yes, that’s correct.

That would have been impractical in these circumstances and possibly a little unsafe because it increases the number of people in and around the load area?--  I am not an expert in this kind of lifting, I cannot say that.

You also accept from your inquiries that riggers and crane drivers often prefer hand signals to radios?--  Could you repeat the question please?

Do you accept from your inquiries that riggers and crane drivers often prefer hand signals to radios?--  I cannot say that.

Because, and tell me if you have or haven’t heard this in your inquiries, radios might cut out or fail without warning whereas hand signals don’t when you’ve got a line of sight?--  I think it depends on the circumstances, sometimes the crane driver cannot see the rigger.

Do you accept that the area around which the crusher was being lifted was fairly confined?--  Yes, I accept that.

And to be in that area meant to be relatively close to the load?--  Not exactly.

Not exactly?--  Not exactly.

How far away from a load could you get in your view?--  Could be possible for you to guide the load or the rigger to guide the load from the upper level.

There’s still the issue of the chain blocks though, do you accept that the chain blocks were required to control the load?--  In these circumstances, yes.

Yes, because it was an extremely heavy unit that was being lifted and without chain blocks it could become unstable, the southern end or the bottom end could swing pendulum fashion?--  Yes, that’s correct.

And that’s to be restricted and stopped, isn’t it?--  That’s correct.

That’s why the chain blocks were attached, two of them, to the southern end of the crusher frame?--  That is correct.

And the safety officer, Mr Torren Bocos, removed one of those chains and the deceased removed the other?--  That is correct.

So by virtue of being in a position to remove the chain block he was necessarily close to the load; in other words you can’t remove the chain block from the first level up?--  I cannot say that, I am not an expert in lifting techniques.

Can you imagine in your mind from your inquiries, not independently of those, how the chain blocks were attached to the crusher and how they were being used?--  Yes.

And can you also imagine therefore how those chain blocks must have been removed?  Can you picture in your mind someone removing the chain blocks from the crusher in those circumstances?--  Yeah, I don’t know it’s possible to remove the chain block or the hook in another way or why was it really needed to remove the chain blocks from the crusher.

Do you accept therefore or can you simply not say that the deceased in this instance was required to be in the vicinity of the load because he had to remove the chain block?--  I cannot say.

You can’t say.  You’d also agree that in terms of hand signals as compared to the use of two-way radios, hand signals are very useful for letting other persons in and around the lift area or lift site if you like to alert those other persons as to what’s happening with the lift?--  I accept that.

Whereas with two-way radios the only people who are aware of that information instantly is the rigger and the crane driver?--  Other persons involved with the lifting were riggers only, if anybody else have similar radios I cannot see any reason why they couldn’t be aware of the activities of the lifting.

You’re not aware from your inquiries about these radios being tuned so that the crane driver and the rigger have an uninterrupted channel, just the two of them?--  I cannot say that.

If you just go to part 7.5 of your report, it’s under the heading “Understanding of the Activity/Equipment”.  You say, “During the stripping of the 223 crusher on the night prior to the accident and on the day of the accident the possibility the bearing housing assemblies falling from the crusher frame as it was lifted was not identified”.  You’re not suggesting there, are you, that even though it wasn’t identified it should have been identified?--  According to the witnesses they said they didn’t know the equipment or machinery involved with in this activity.

But you’re still not saying that it was a possibility that should have been identified at the time?--  Yes.

And clearly the welds to no one’s knowledge were broken and that was the cause of the bearing housing falling off?--  I cannot say that.

At part 7.5 also you say, “This was possible as it would appear from a quick look that the bearing housing assemblies were anchored to the crusher frame at their base by bolts which actually attach the wear plates (bearing slides)”.  Do you see that?--  Correct.

You’re not suggesting that the person who wrote the JSA or those who looked over the machine for the purposes of tendering under the scope of works only had a quick look at the machine?--  I don’t know.

Well you’re not suggesting that anyone apart from yourself had a quick look?--  I understand somebody went to the crusher prior to the shutdown to see the plant itself.  I don’t know if-----

Yeah, that was Mr Kevin Bocos, wasn’t it?--  Yes, I understand, yes.

The director of AET Operations?--  Yes, that’s right.

And are you suggesting that he might have had just a quick look and might have been mistaken as to these bolts that attached the bearing housings to the wear plates or the slides?--  You have a quick look it’s not easy to understand how the [indistinct] are working or if they are attached or whether or not to the crusher frame.

You’re talking though from the view point of a person who’s not a mechanical engineer, yourself I’m talking about?--  Yes.

And whilst I’m on this point, you’re not a diesel fitter that you’re aware of?--  That is correct.

You don’t have any mechanical qualifications as such?--  That is correct.

You’re not a fitter and turner?--  That is correct.

So in terms of the mechanism of this machine you are a lay person, a layman if you like?--  Could you re-phrase that for me please?

You were effectively a layman in so far as the mechanical parts of this machine were concerned?--  Yes.

And from a layman’s point of view you’re saying that a quick look might have revealed an impression that the bearing housing assemblies were themselves bolted to the frame when in actual fact they were only bolted to the bearing slides?--  That’s correct.

And therefore you’re not suggesting are you that Mr Bocos or anyone else involved with this lift in fact formed the impression that you did from a quick look?--  That’s correct.

And in fact you further agree don’t you that it would have been impossible for this machine to work properly and to be adjustable and for the spiked rolls to be removed if the bearing housing assembly was in fact bolted directly to the crusher frame?--  I am not an expert in mechanics or in this type of equipment.

Sure.  Perhaps I can put it to you this way; if you could picture the bearing housing assembly physically bolted through the wear plates to the crusher frame, can you picture that?--  Yes.

And now picture yourself trying to pull the bearing housing and the spiked rolls apart by the use of the adjustment screw, you would turn the adjustment screw counter clockwise and nothing would happen because the bearing housing assemblies are physically fixed to the crusher frame, do you accept that?--  I accept that.

And therefore the machine couldn’t possibly work in that fashion?--  I don’t know, I am not an expert on this kind of machine.

Well you certainly couldn’t get the spiked rolls apart to get the spiked rolls out, do you accept that?--  Yes.

In terms of what you thought from a quick look, again you didn’t suspect that for example the George Fisher Project personnel might have also misunderstood how the machine worked, you’re not saying that?--  No, I’m not saying that.

Do you also accept that if Mr Kevin Bocos, Mr Torren Bocos and the fitters involved in disassembling the crusher frame knew that it wasn’t bolted to the housing and therefore actually understood how it worked, in other words, that it was bolted via the adjustment screw if you like to the adjustment screw assembly, that they wouldn’t have needed to identify the possibility of the housing not being bolted down because they knew it wasn’t bolted down?--  Could you re-phrase that?

Sure.  Are you suggesting that – or do you accept I should say that those involved in dismantling the crusher frame actually knew that it wasn’t bolted to the crusher frame and therefore they didn’t have to write into the JSAs that there was a problem somehow involved with that thing being bolted to the frame, they knew how it worked?--  That’s probably – remember from their statement persons who answered that question didn’t know about how the spiked rolls crusher worked or not.

Do you agree that from your observations and your investigation that the broken weld between the end plate and the screw was not able to be seen from the outside?--  I accept that.

If you could just turn to part 7.7 of your report under the heading “Supervision”.  You say, “The supervisors involved in the removal of the 223 crusher failed to identify the potential hazards associated with its removal”.  What potential hazards in relation to this particular accident do you say the supervisors failed to identify?--  All the hazards with the removal of the pieces and also with the lifting of the crusher frame.

Well can you be more specific about what those hazards are?--  It’s a heavy load and it’s not easy to move through the opening, the opening is not a big opening that requires quite good control of the load.

That’s right?--  Because I mentioned before my impression and according to the statements people didn’t know the hazards that way they couldn’t foresee the possibility of the bearing housing assemblies falling from the crusher frame.

You accept though that the fact the crusher was heavy and the fact that the void was narrow has nothing to do with the housing falling?--  Maybe, if the opening I think were a big opening could be a possibility to lift the crusher frame in the horizontal position.

Do you agree that there was nothing to put the supervisors on notice that the welds had failed?--  Yes, I agree with that.

And there was no suggestion that the screws had not been in a working and serviceable condition prior to this lift?--  I cannot say that because I am not an expert in mechanics.

But no one – you didn’t receive any information that lead you to believe that there was any problem with the working of the machine and the working of the adjustment screws prior to this lift?--  No.

Do you agree with that?--  Yes.

And therefore there was nothing that ought to have put the supervisors on notice that there was a potential hazard with the bearing housing assembly falling from the crusher frame – from the crusher I should say?--  What do you mean?

Well, based on your evidence that you obtained no information that suggested that the supervisors ought to have known of any problems with the adjusting screws or the working of the machine?--  Yeah, that’s right.

That therefore they couldn’t possibly have foreseen the hazard of the bearing housing falling from the crusher?--  If they didn’t know the equipment [indistinct] of course not.

I’m sorry I didn’t understand, they didn’t know the equipment and?--  And how the equipment worked, okay, it wasn’t possible for them to know the possibility of the bearing housing assemblies falling from the crusher.

So you’re saying now it was a possibility at the time that those bearing housing assemblies would fall even though there was no evidence of any defect in the adjustment screws and even though there was no evidence of the machine not working properly leading up to the lift?--  What I’m saying is that people involved in the lifting knew enough of the equipment, how the parts worked together during the normal operation or disassembly it wouldn’t happen.

If you can just turn now to the conclusions under part 8 of your report.  Number 1, you say, “There was no conclusive evidence as to who made the decision to remove the 223 spiked rolls crusher as a whole assembly”.  That’s really irrelevant, isn’t it, to the happening of the accident because at the time of the accident the scope of work was in fact being followed for disassembly of the crusher?--  That’s right.

Number 3, you say the job safety analysis for the breakdown of the crusher did not break down the tasks step by step.  Do you accept in fact the JSA for that job was only there to cover potential hazards and wasn’t required to effectively regurgitate or copy what was set out in the scope of work?--  Could you repeat the question please?

Do you accept that the JSA prepared for this lift was only there to identify potential hazards and wasn’t in fact meant to regurgitate or completely cover again or repeat what was set out in the scope of work?--  The job safety analysis is for a specific task of the removal of the crusher in this case.

Yes?--  Not for the generic risk of the whole project.

No, but it wasn’t meant to cover the same ground that was covered in the scope of works, was it?--  No, the job safety analysis is more detailed, analysis of the task.

Yes, and it can only analyse those risks which are readily apparent?--  Not only apparent, the risk recognised for people with enough experience and knowledge of the equipment.

Can you just go to your conclusion number 5, do you accept that – you say there there’s no evidence of any advice being requested from the MIM lead smelter maintenance department and the other operations staff for the development of the JSAs or lifting procedures.  Do you accept in fact that Mr Kevin Bocos discussed matters in relation to the JSA and the lift procedures with Pat Rochford of MIM?--  I can’t remember that.

Paragraph 5, if you just continue looking at paragraph 5.  You say that there was no consultation effectively even though there was a change of plan during the removal activities.  You accept that the change of plan that you’re talking about actually reverting to the original plan?--  No.

For which a JSA was prepared?--  I refer to the change in plan from the original scope of work of dismantling the crusher to the intention to lift in one piece, that was a change from the original plan.

Okay.  You seem to be saying in that paragraph that the fact that you say no one was consulted from MIM or lead smelter maintenance section anyway about that change of plan was a problem in relation to the actual accident that occurred, are you saying that?--  No, I am saying in the development of the job safety analysis none of the MIM people with knowledge and experience with equipment was consulted.

But at the end of the day it didn’t matter, did it, because the accident had nothing to do with the removal of the crusher in one piece?--  I think would be really relevant because if the people who have been working before or doing maintenance of the spiked roll crusher knew how the mechanism worked because they – these are moving parts they are not fixed they are not bolted to the crusher frame.

If you can just look at conclusion number 7 for me, you say there the position of the overhead crane cabin was such that Mr Comerford had to position himself next to the load being lifted to enable the crane driver to see the hand signals?--  That is correct.

Do you accept from what I put to you earlier about the chain blocks that in fact one of the reasons that he was in the vicinity of the load was to remove the chain blocks, or one chain block I should say?--  You couldn’t move the chain block from the building attachment, it’s still possible to lift the crusher frame with a chain block hanging – I recall one other chain block on the top of the building.

Do you accept that one of the reasons he was in the vicinity of the lift was because he had to remove the chain block not just because you say he had to give hand signals to the crane driver?--  My understanding, the main reason is to give hand signals to the crane driver.

If you just look at recommendation number 4 in paragraph 9.4, you say, “In circumstances where major or unusual activities are undertaken a system must be in place to monitor the work…” et cetera.  What was unusual about this particular lift?--  In this particular lift the unusual was this was the first time the crusher frame was going to be removed from the original position after the installation in 1965.

There’s always a first time for removal of things was that the only thing that made it unusual in your opinion or is there anything else?--  The only thing unusual was the size of the crusher frame compared with the opening, very narrow area, a restricted area.

It could get through the void though, it could get through the void, in fact it did get through the void, it was lifted up afterwards, wasn’t it?--  Yes, that’s correct.

What’s unusual about that?--  The initial – this was the first time it was done.

I see, the first time it was done?--  Yes.

That was what was unusual about it in your opinion?--  Yes.

Thank you, Your Worship, I have no further questions.

WARDEN:  Just the timeframe, gentlemen, that’s all.  I think we’ll be a while yet and we might recall this witness tomorrow morning unless you can indicate that you’re very short.  I’ve never been guilty of that.

MR MULLINS:  I won’t be that short.

WARDEN:  No, thank you.

MR MULLINS:  I think it’s best, Your Worship if-----

WARDEN:  I’ll try and read between the lines and we might-----

MR TATE:  Your Worship, I think that is a very accurately stated risk assessment.

WARDEN:  Reading between the lines I think we’ll adjourn and resume tomorrow morning at 9 o’clock gentlemen please.  Witness, you will be required tomorrow morning at 9 o’clock do you understand that?  You’re not to discuss your evidence.

WITNESS STOOD DOWN

WARDEN:  Thank you.

THE INQUIRY ADJOURNED AT 5.22 PM

THE INQUIRY RESUMED AT 9.00 AM

WARDEN:  We’ll resume from yesterday, Mr Tate.

MR TATE:  Good morning, Your Worship.  Just before my learned friend commences to cross-examine, there are a couple of housekeeping matters that perhaps if we can raise at this point in time it will allow some inquiries to be made.  Your Worship will recall yesterday with the tendering of the analyst certificate an issue arose about the meaning of certain words, I wonder if through Your Worship I can confirm this morning that so far as my friends at the Bar table are concerned a statement from Dr Hallyar would be sufficient just explaining what those words means.  If that’s the case then perhaps during the course of the day inquiries could be made by your clerk just to see if we can get that piece of paper organised from Dr Hallyar.

MR O’CONNOR:  I’ve certainly had no discussion with Mr Tate along those lines, Warden, I would have thought that Dr Hallyar can read that report as well as we can and what’s probably required is something from the John Tonge Centre telling us the score or the degree at which the THDC has been detected and I don’t think Dr Hallyar can tell that from the word “detected”.

WARDEN:  Mr Mullins?

MR MULLINS:  Your Worship, I must agree with Mr O’Connor we need to know what it means and telling us what the words mean don’t necessarily mean that we understand what the impact of the level is.  When I suggested yesterday that I’d like to know what it meant that’s what I was indicating was that if there could be some indication of for example the time at which the chemical might have been consumed or some sort of indication of its impact.

WARDEN:  Okay, we’ll try the John Tonge Centre and see if we can get some clarification from them.

MR TATE:  If Your Worship pleases.

WARDEN:  A facsimile message will have to do under the circumstances due to the lateness of the-----

MR TATE:  Yes, thank you, Your Worship.  Your Worship, for tidiness my friend, Mr Gear, yesterday raised the issue of certain previous incidents of a similar nature.  Your Worship, I’ll pass down the Bar table a copy of three documents which really set out what occurred so far as those earlier incidents are concerned.  It was a matter that was going to be addressed although in a peripheral way by the relevant inspector who of course is the mechanical 

inspector as opposed to this inspector.  I just simply foreshadow at this stage that the matter having been raised it’s probably one that will need to be canvassed at least shortly.  Thank you, Your Worship.

WARDEN:  Yes, thank you then.  Thank you, Mr Mullins.

MR MULLINS:  Thank you, Your Worship.

SERGIO EDUARDO CESPEDES, CONTINUING CROSS-EXAMINATION:

MR MULLINS:  Mr Cespedes, can I take you to the JSA for this particular work that was drawn by Mr Bocos, Torren Bocos.  Your criticism of it as I understand it is that it’s generic and not job specific, is not correct?--  That is correct.

There’s a certain tension when dealing in a construction project between drawing a WMS or a JSA that is job specific and allowing flexibility for the specialists who are carrying out the work to give them some discretion, isn’t there?--  Yes.

Well now, it’s one thing for you to say – and Mr McManus of course is in Court, the mines manager, it’s one thing to say well we have to go into more detail it’s too generic but how – what sort of direction can we give people to assist them in where to draw the line between allowing sufficient discretion for a person to carry out their job and having a sufficiently detailed JSA, how do we do that?--  Normally when somebody develop JSA has to include all the steps to carry out the task that is a specific task, like in this case, the removal and lifting of the crusher, the rolls crusher frame.

Well when you say carry out every specific step that in itself is a generic statement because taking the bolts off is a step, isn’t it?--  If the job safety analysis is done by person with enough knowledge and experience with equipment that are those people who has to make the decision if there is any risk to be considered during that task or that job and then it has to be included or not in the job safety analysis.

Yes, I accept that, but the point is there must be a line drawn somewhere.  You don’t expect there to be JSA directions in respect of taking off every bolt, do you?--  No, absolutely not.  A decision has to be made by the person developing the job safety analysis.

So what for example Mr McManus needs to do is to ensure that the person developing the JSA has some safety training, that’s correct?--  Yes.

Expertise in the field in which he is developing the JSA?--  Yes.

For the job, and access to other people who might be able to assist?--  People need also written information like maintenance manual, operations manual and drawings.

Well now can I take you to the specific JSA in question, the one drawn by Mr Bocos, do you have it there, I think it’s annexure 5.8 in your report.  Do you have it?--  Yes, I have it.

Yours is unsigned, there are some – this is for the purposes of the review panel, there are – I don’t know whether you’ve seen the copy that is signed off by both Kevin Bocos and the GFP representative who I think is Mr McKelroy but there is a signed off copy that doesn’t form part of material that I have.  In any case, as you understand it, Mr Cespedes, this JSA was both approved by AET and further approved by GFP?--  I understand, yes, that’s correct.

On the second page which is the where the signatures are supposed to go, we see the directions in respect of the cranage and walking under the load, and we see that for walking under the load the spotter is to be present while material is being lowered to the ground to stop any personnel from entering the area while this is happening.  And in respect of the cranage, the crane driver to have good sight of the spotter plus the rigger and the crane operator to have two-way radios for communication.  The person responsible for that is the crane operator and the frequency is at all times.  Now let’s put ourselves in Mr Bocos’ shoes and no doubt we’ll hear from him later on, but let’s put ourselves in his shoes, and he’s thinking to himself, how can I ensure that the riggers in this job are protected from a fall from the load.  It seems that he has thought that organising a system of two-way radios for communication is a good thing to assist in that, do you agree with that?--  Yes, I agree with that.

And he hasn’t in the JSA made that an optional system, has he, he has said that is to be part of the safety procedures at all times, that’s correct?--  If that’s your interpretation of [indistinct] here, yes.

Well I’m just asking you – the JSA that was drawn up, it said, “Two-way radio communications at all times”.  You’d agree with that, that’s what it says?--  It doesn’t say all the time.

What do you think it says in the right-hand column, frequency?--  Sorry, frequency, yes.

At all times?--  Yes, all times.

Now that’s specific, isn’t it, that’s not generic, that’s specific, he’s saying radio communications at all times?--  Yes.

You agree there’s a good prospect that had that been adhered to that this event may not have occurred – had there been radio communications in operation at the time there’s a good possibility that Mr Comerford may not have been in the position he was in when the bearing housing assembly fell?--  Could you re-phrase that please?

Had the radio communications been used there was a good prospect Mr Comerford may not have been adjacent to the load at the time the bearing housing assembly fell?--  Yes, I agree with that.

Well now, your investigation suggested that AET had a system of signing on at each shift and the JSAs for the job were annexed to the sign on sheets, is that right?--  That’s right.

So that a person would sign on and actually acknowledge that they had read the JSA for the job, that’s right?--  That’s my understanding, that’s what’s the intention of the system.

When we go to the statements of the people who were actually working on site, it seems that a large number of them hadn’t read the JSA, or they didn’t know of this prohibition against – or this imposition of a rule that they had to use radios.  Let me take you to Mr Pincott as an example, you have his statement – I’m sorry, we might start with Mr Cannon, that might be easy, he’s closer to the front, Mr Cannon.  Go to page 4 of Cannon’s statement and he’s asked the question by Senior Constable Brett Sweeney, “Were radios available yesterday?”  Answered, “Yes”.  Question, “Is it usual procedure to use radios?”  Answer, “I’m not really sure of that because I think it is up to the rigger and the crane driver if they want to use it”.  Now Mr Cannon was the leading hand or the supervisor and it appears that he didn’t know that it was – that the use of the radios was an essential element in the system.  Is that your understanding that he didn’t know that?--  I don’t know.

Were you present for the interview with Mr Cannon?--  Yes, I was.

Mr Sanderson?--  Yes, I was.

At page 3 of his statement at the bottom of the page the question was asked again by Senior Constable Sweeney, “Do you know why Peter Comerford and the crane driver weren’t using radios on this particular lift?”  Answer, “No, the only thing I can say is on all the other lifts with the MIM overhead crane the crane driver can see down the hole”.  Then he says, “I don’t know of any rule that said we had to use the radio”.  So it looks like Sanderson didn’t read the JSA either?--  I don’t know.

You didn’t ask him that question?--  I can’t remember.

Mr Gill who was also part of the team, the question was asked – I won’t take you to his statement I’ll read you the question, “Are you aware of any written or verbal instructions that riggers and crane drivers are to utilise two-way radios when performing lifts?”  Answer, “No”.  So does that suggest to you that there was a significant element of the team that hadn’t read the JSAs?  If they had read them they would have known that they were supposed to be using radios, wouldn’t they?--  Yes.

We have in place this system then where we have the JSA drawn by Torren Bocos and AET, approved by GFP, annexed to the sign on sheets, they form part of the sign on sheets, there’s an acknowledgement that the workers have read them and we find still that the workers don’t know the rules.  How do we enforce short of testing them everyday before they go onto the site, how do we enforce their reading of the rules, or reading of the JSAs?--  Normally it’s the responsibility of the supervision to ensure that people are aware of the procedures and the physical characteristics of the job and conditions.

Do you say that the system of acknowledgement of the JSAs is when they sign on at the start of a day, is that not good enough of enforcing of the JSA?  When I say enforcing – of informing the workers of what’s contained within the JSA, or do you think they should go further?--  Could you repeat the question please?

At the start of a day a person has to sign on and acknowledge that they have read the JSA and the JSA is annexed to the sign on sheet.  Well now it seems that at least three of the workers in this particular crew hadn’t read the JSA or didn’t know the rules.  What I am asking you is this; what further could the AET people do, or for that matter the GFP people do to put in place to ensure that the JSAs were read, what further can they do, have you got a suggestion?--  Normally supervision has to observe and check how the work is being done.  If they observe for some reason the procedures are not being followed that is when the supervision has to check or assess the knowledge of the people involved in the job.

Are you saying that they couldn’t do anything more about informing them it’s simply a question of supervision and enforcement?--  Could you repeat the question please?

They couldn’t do anything more to inform them, to inform the workers of what was contained within the JSA, it’s simply a question of supervision and enforcement that’s missing?--  Yes, could be a possibility.

In your investigations there was nothing to reveal that the radios weren’t being used prior to this particular event?--  Apparently not.

So for whatever reason, Mr Comerford and Mr Pincott on this occasion decided not to use the radio?--  Yes, it appears to be that.

Yesterday Mr Kitchen took you through at some length this issue of the bearing housing assembly and how it was held in place by the adjusting screw assemblies.  You accept that many people, many of the qualified people, boilermakers, riggers considered this piece of equipment and concluded that the adjusting screw was welded to the plate between the keeper plates and that was the connection to the bearing housing assembly?--  Yes.

The information that you received from Jaques indicated that although they couldn’t supply a welding specification nominated for the attaching plate to the take up screw they assumed it would have been – I’ll withdraw that.  Can I address it this way; you also agreed yesterday that had it been fully welded you believe that the bearing housing assemblies would have held and not fallen?--  I’m not an expert mechanic, I couldn’t say that.  It was possible that that arrangement could sustain the load if were fully welded.

Well we’ll hear from Mr Horsburgh on that.  Essentially, your criticism is then that all of the people involved collectively failed to identify that the steel plates could have broken away from the bearing housing assembly, that’s the net effect of it, isn’t it?--  Yes.

The objective evidence that was available to them was in two forms, firstly it was the drawings and the various material that they had, the documentation, that’s right?--  That’s right.

There was nothing in there that suggested that it wasn’t connected, it wasn’t welded, that’s right?--  I can’t remember.

In  your research in your investigation you found no documentation from MIM, say for example by way of maintenance manuals that suggested it wasn’t connected?--  That’s right.

So can we say that of the objective documentary evidence there was no documents available that would have said that it was not welded, that’s right?--  Could you repeat the question please?

There was no documentary evidence available that suggested that the adjusting screw assembly was not fixed to the bearing housing assembly?--  If I remember well in one of the pieces of information is mentioned was partially welded, that’s all I remember.

I think that the proposition that I’m putting to you is in the negative, there was no information that suggests it was not fixed or welded, was there?--  Could you avoid the double negative please?

Yes.  I don’t know that I can.  Every indication in the documents was that it was fixed?--  Yes.

So that’s after – and you’re an experience investigator?--  Yes.

I think that’s fair to say I’m not flattering you there, Mr Cespedes, you’ve had a lot of experience in investigations?--  Yes, but I am no mechanic or-----

No, but you got help from Mr Horsburgh and you got help from your other DME colleagues, that’s right?--  Yes, that’s right.

And after this investigation you looked at all of the plans from Jaques, that’s right?--  That’s right.

You sent a letter with a series of questions to Jaques, that’s right?--  That’s right.

You searched for every document that was available from MIM or any other source that could have assisted you in determining this, that’s right?--  That’s right.

And still after that exhaustive search you found no document which said – which suggested anything other than it was fixed, that’s right?--  That’s right.

Let’s talk about the operation of the machine which is sort of our second form of objective evidence; the operation of the machine also suggested that it was fixed?--  Yes.

And in fact Mr Williams, Mr Rooney and Mr Wilton relied upon the operation of the machine during the course of their pre-lift work on the machine to confirm that it was fixed, do you remember that?--  No in that terms.

We’ll pick that up with Mr Williams and Mr Rooney no doubt, but you agree with this proposition that there was nothing in the operation of the machine that suggested it wasn’t welded or fixed?--  Do you mean operation of the machine during normal operation?

Let me re-phrase the question again; the operation of the machine gave every indication that it was fixed?--  I don’t think so, if somebody – how the machine works could not [indistinct] or whatever some evidence that it’s [indistinct] and [indistinct] moving.

They did wind it – they wound it both in and out, isn’t that right?--  Yes.

Well didn’t that indicate that it was fixed?  Would that not indicate to you that it was fixed?--  Could be.

Was there – let’s look at the third category of evidence which is evidence from people with knowledge, was there any evidence for a single person, a single person in your thorough investigation who said to you afterward, I knew that it wasn’t fixed, or I suspected it wasn’t fixed.  Was there a single person who said that?--  I can’t remember of any.

Well there was none, there were no people who thought or even suspected it was fixed, were there?--  That’s right.

So all of these people who gave some consideration to this machinery no one even suspected it was fixed at all – sorry, no one suspected it was not fixed?--  Apparently yes.

The criticism must then come down to this, that no one considered or challenged that basic assumption that there was an unknown defect, that’s right?--  That’s right.

The process adopted by GFP to try and identify the risks and AET no doubt, Balderstone Hornibrook was this; there was an initial risk assessment prior to tender prepared by Nicholls and Kerry Coe.  Secondly they had the pre-tender inspections, Kevin Bocos and Mr Hall had an inspection; thirdly, the scope of works and the drawings were supplied and reviewed, that was Mr Cannon, Mr Pincott and Mr Wilton were involved in that exercise.  Fourthly, the safety plan and WMS were prepared by Mr Bocos and Mr Hall.  Following that there was the job safety analysis prepared by Mr Bocos, Mr Nicholls and Mr Ryan.  Now that’s a fairly comprehensive system put in place to try and identify the risks, was it not?--  Yes.

If we accept that the personnel involved turned their minds to the machine itself, that they turned their mind to the safety issues and that they simply acted in accordance with their knowledge and experience what else could they have done to identify the problem?--  As I mentioned before to ask people from maintenance team or operations team about equipment – how the [indistinct] consult or read written information about equipment, the functions and the characteristics of the component.

I understand.  What you’re saying is they should have asked the maintenance people to look at the documents and to speak to people who’d worked on the machine, that’s right?--  That’s correct.

You conducted a thorough investigation post-event, that’s right?--  That’s right.

And you found no people who knew this anyway, even suspected it, that’s 

right?--  Could you repeat the question please?

You didn’t find anyone who knew or suspected that there was this defect?--  That’s correct.

You didn’t find any documents?--  Mentioning the defect?

Yes?--  I cannot – I didn’t find any document.

So even had they gone through this whole exercise it wouldn’t have changed anything?--  I don’t know.

Mark Ezzy and Pat Rochford, they were part of GFP team as well, weren’t 

they?--  They were part of the production people for the lead smelter, I understand no part of the George Fisher Project, that’s my understanding.

All right we’ll clarify that with them.  But in any case they were MIM people who would have been expected to know these things?--  I think so.

Can I go to a different topic all together and this is the criticism you make of the failure to produce a work method statement or another JSA for the change in lifting procedure.  Ultimately it was irrelevant because they went back to the original lifting procedure – not the lifting procedure, the original scope of work, but you do make a criticism there of the change in system and the fact that it wasn’t recorded.  Were you aware that everyday during the course of this exercise there was a contractor’s co-ordination meeting conducted by Mr McManus and Mr Coe where all of the contractors were brought in to discuss all issues including safety issues?--  Yes, I’m aware of that.

Can I show you this document.  This is a copy of the contractors’ co-ordination meeting for 14 July, I apologist, Warden, this material wasn’t distributed, I’ve had some copies made so we can distribute it, it’s simply minutes of the meeting.  If we just look at the list of people who were there, Kerry Coe, Danny McManus, Dick White, Mark Letchford, he’s the industrial engineer, going down we’ve got Michael McKelvey, Barry Hall, Terry Stott, Pat Rochford, representatives of AET and Baulderstone Hornibrook, the George Fisher Project, MIM.  If we go through we can see there that it’s recorded all the issues that are discussed, and on the third page, we see about half-way down the page under the heading “m-cc32C” which is the smelter Sinter Plant reference to the crusher area problem, the weight for the crane and the rope being replaced?--  Yes.

Now Mr McManus conducted these meetings everyday, you see that meeting went for 45 minutes from 11 am, there were minutes kept, everybody was there to discuss the issues?--  What do you mean issues?

Well the issues that-----?--  I understand it’s only a co-ordination meeting to co-ordinate activities between MIM people and the contractors because both of them there work at the same time sometimes on the same area, that is my understanding.

Well it’s not simply – well Mr McManus I think will explain, it’s not simply a co-ordination meeting it was a discussion meeting where issues were discussed including safety issues as we saw – first topic, safety.  Now yesterday you drew a distinction for Mr Kitchen between formal and informal updating or recording of material or exchange of material, and you said that formal was essentially where a direction was reduced to writing, and informal where it was oral, is that right?—Between the leading hand or people doing the job, my understanding or the information I got, the information was passed on only verbally.  I’m not aware of any document where it specifically gives the types of steps carried out – before in relation to the specific task of the removal of the crusher.

Now do you think that this system of getting the supervisors and representatives of each of the companies involved everyday to discuss these issues is as good as the system of exchanging formal directions?--  I think there are two levels here, one high level for co-ordination of activities in general and those for specific activities carried out for each team, in this case a team of removing the crusher.  My understanding of this is a top level covering almost everything happening during the activities.

Are you suggesting that that’s good for the relationship between GFP and AET say, but not so good for the relationship between AET and their specific workers?--  No, I mean – this meeting for – discuss in general not for any – discussion of any specific part of the job like the removal of the rolls crusher.

I should for completeness show you this second meeting that was conducted daily, the shutdown review meeting, this was ever only between George Fisher Project and AET generally.  Were you aware that the shutdown review meetings were conducted daily as well?--  Yes, I am aware of that.

Warden, I tender those documents.  I apologise for not having copies to distribute, we’ll certainly organise that.

WARDEN:  Mark them Exhibit 10.

ADMITTED AND MARKED “EXHIBIT 10”

MR MULLINS:  I should clarify with you, I said previously that Mr Rochford would be able to tell us whether he was part of the GFP team or not, I don’t think he’s on the witness list so we’d better sort that out with you.  Can you look at page 21 of your report, do you have that?--  Yes.

You see Mr Rochford is described as being maintenance superintendent MIM and a link with Bateman Brown and Root, MIM production and maintenance and the contractors?--  That’s correct.

So do you understand that he was part of the GFP team?--  My understanding is that Mr Rochford as maintenance superintendent as to provide advice and some resources to the contractors and also give some key information about the place because he was responsible for MIM work being carried out at the same time.  If the contractor for some reason didn’t know something about equipment or about the place Mr Rochford had a responsibility to provide that information.

So he was the link between Bateman Brown and Root and the GFP project, MIM and the contractors?--  That’s correct.

Nothing further.  Thank you, Your Worship.

WARDEN:  Yes, thank you.

RE-EXAMINATION:

REVIEWER BRADY:  Mr Cespedes, yesterday I think it was sort of – you were asked about why you as the electrical inspector were conducting this investigation.  Am I right in understanding – in my understanding that the department’s policy is that you are an inspector of mines and as such you are expected to be able to conduct accident investigations?--  That is correct.

And your specialty just happens to be electrical engineering?--  That is correct.

Now accident investigations, what are they really, how do you describe them?--  Could you repeat the question please?

Accident investigations, how do you describe them, what’s your objective?--  Accident investigation is to investigate all the relevant issues which lead to the accident from physical aspects or from document or from any other relevant matter which lead to find the real causes of the accident.

So it’s the collection of objective evidence, is that fair enough?--  That’s correct. 

So that means that any particular person could do that?--  That is correct.

If you’ve had the required training in collecting objective evidence then any person could do it?--  With the right training and experience, yes.

So the fact that in this field you’re a layman has really got nothing to do with it?--  I agree, it has nothing to do with that.

You’ve made some findings in your report as distinct from what’s been called criticisms, you’ve made some findings in your report and you said a generic JSA, you went into a great deal of – there’s been a great deal of discussion on this generic JSA.  My only criticism of this report is the word generic, you know I think you could have used something else.  This JSA that was completed, what’s your understanding of a JSA?--  My understanding of a JSA is [indistinct] of the task steps of the activity being carried out, breaking down the major tasks in several steps and assessing the risk on each of these steps and making a decision how to address those risks.

And now you were also pushed on the issue of we don’t want long JSAs because then no one will read them and you actually agreed with that?--  I agreed with that because we’re talking here about a specific task we’re not talking about something that could take days, weeks or months.

Exactly, we’re talking about the removal of a particular piece of equipment.  So in that particular case who should do the JSA?  Who should conduct the JSA into the actual removal of that unit?--  The good engineering practice said that the safety adviser with his knowledge and experience about safety, people with enough knowledge of the equipment and installation and people also [indistinct] with the job itself.

The people working on the job itself with the necessary expertise and assistance just like you’ve had with the assistance of the mechanical engineer?--  That is correct.

So that would include the fact that the riggers that are going to sling the load, part of the job step is to sling that load to lift it?--  That’s correct.

So the riggers certainly should be involved in the JSA?--  Yes, I agree with that because during the development of the JSA is a sharing of information.

So rather than the term generic JSA, a JSA that’s been wrote in an office somewhere is really worthless, isn’t it?--  That’s correct.

When we talk about – you talk about a generic risk assessment as well, now have a look at the risk assessments that are contained within this report, do you call that a – is this the one you’ve referred to as a generic risk assessment, this is this risk assessment lead smelter shutdown, the one that’s contained within the report, the 53 page document?--  That document you show me is part of the risk assessment, that is the list with the list of relevant issues identified during the risk assessment.

See to me that’s not a generic risk assessment, is it, I mean that’s a project risk assessment.  Then we go back to the scope of the risk assessment and read what it says – if we go back to the scope of the risk assessment what your evidence suggests is that the purpose of this risk assessment was to determine or to examine the issues that could cause this project really to run over time and over budget?--  Before that my comment about generic refers only to the job safety analysis, here we’re talking about-----

Yeah, but also in your report you mention the word a generic risk assessment, that’s the bottom of page 15, generic risk assessment see appendix 5.3?—Which page?

Is this the one you refer to in your report?  On the bottom of your page in your report, the bottom of page 15 you talk about a generic risk assessment?--  Sorry about that, yes, you’re right.

Hey?--  Yes, you’re right.

So this is the risk assessment you’re referring to?--  Yes.

But it’s really a project risk assessment in the overall project and I read from the introduction that says, “As part of the early planning activities a risk assessment was undertaken to examine those areas of risk which may have a major effect on the outcome of the shutdown as a result of engineering drawings omissions and deficiencies, maintenance modification to equipment and so, major interface issues between contractors and MIM, major health and safety issues, identification of pre-July shutdown activities to reduce the risk to the main shutdown”.  Right.  “This report sets out the work carried out on this risk assessment and subsequent risk assessments held on specific aspects of the shutdown”.  So does your generic – the question is, is the generic risk assessment that you refer to on the bottom of page 15 of your report refer to this particular risk assessment?--  Yes, that’s correct.

See in the scope of work I can find nothing in the scope of work anywhere, or nothing in the lifting procedure that’s in this report that says that that crusher frame was to be lifted vertically.  In the lifting procedure there’s nothing in there that says to lift it vertically, is there?  There’s nothing in the JSA that says to lift – in the JSA lift procedure which refers to lifting that unit vertically?--  It’s correct.

Doesn’t that in itself introduce a whole range of new hazards?--  That is correct.

See when I have a look at the photographs, the photographs, the police photographs and the photographs taken by yourself, if a crusher frame was being lifted vertically I would expect it to be hanging straight, would that be a fair comment?--  Depend on the lifting point, the load is not symmetrical, depend on the position of the mass and the lifted point.

Did you ask any questions or determine why this load is not hanging straight?--  No because for me it was quite obvious about the distribution of the load.  Seeing the crusher frame suspended it is quite easy to notice the reason why it wasn’t completely vertical.

No, I think you understand – I know it’s not vertical but it’s also – am I right in saying, looking at the drawings, the base frame of the crusher in plan view looks like rectangle?--  Yes, correct.

Welding hooks or welding lugs are attached to two corners?--  That is correct.

And a chain hung from each corner to a lifting hook, if the load is lifted shouldn’t it – it’ll get to the stage where it will lift albeit not vertically but it’ll be – the base of it will be still square on the floor?--  That is correct.

On the photographs that’s not the case?--  I cannot understand your point.

Okay, we’ll leave it, I’ll ask somebody else.  Did you determine what, if anything, caused both the assembly housings on both sides, on each side of the crusher frame to fall almost simultaneously or a short time one after another?  It’s difficult to see in the report when this occurred?  What the time interval is between the first fall and the second piece falling?--  It’s really difficult because it’s a relative concept for the time when something like this happened for somebody – if it’s a fraction of a second – could be a minute, it’s complete relative depend on the people.

See 35 years ago the end of that screw may have been tack welded to that washer, but have you seen crushers operating?--  Yes, I’ve seen.

Now there’s a great deal of movement in there, isn’t there?--  That is correct.

And any weld in that sort of thing would be broken probably five minutes after starting the machine?--  I’m not an expert in mechanics but my understanding-----

Nor am I?--  My understanding-----

I’m just using logic here?--  My understanding that there is a good procedure to weld materials depending on the constitution of the steel and the material to be used and the techniques.

See my experience with big crushers says that these adjusting screws are designed to push the rolls together to make a finer material, you agree?--  I agree.

If a larger lump comes through the jaws open against the springs, agree?--  I agree.

I have to talk to the people that suggest that they screwed this out and dragged that slide back because I’ve never seen that done anywhere before without load going through between the crushers because you need the force of the material to push the rolls apart?--  That is correct.

See this thing works very similar to the end of a G-clamp, doesn’t it?--  Yes.

So I’m finding it a little bit difficult to accept the fact that people can just screw this out and screw it back in again and move that slide; you didn’t check that at all?--  If I remember well in the manufacturer’s letter mentioned that was the – for the adjusting of the gap of the spiked rolls.  [Indistinct] means to move backward and forward in a north and south direction in this specific case.

I’m talking about practice now, what happens in practice?--  Anything could happen [indistinct] depend on the condition.

Was the unit in the workshop floor as part of the dismantling process was it picked up from the other side, you know, what happened to the spring assemblies on the other end?--  What do you mean what happened if we move or change or where-----

In the workshop for arguments sake, if we had of lifted the other end of the crusher unit, you know, would the spring assemblies fall off at a certain level, at a certain angle?--  Could be possible, it wasn’t done.

It wasn’t done?--  It wasn’t done.

Did you determine as part of the investigation process whether this particular load has received some form of a jolt during the lifting process?--  I am not aware of that.

It was not mentioned in any of the statements?--  I don’t know, I cannot remember, apparently not.

See there’s nothing in the scope of work, nothing in the lifting procedure that mentions anything about lifting it vertically, it mentions anything about putting the chain blocks on it?--  No.

I’ll take that up with other people.  Yes, that’s it, thanks, Mr Cespedes, I have nothing further.

REVIEWER McGUCKIN:  Sergio, just a question getting back to the use of radios.  Was there any ascertation of the noise levels in that work area during the investigation process?--  Could you repeat the question please?

When you were doing your investigation did you ascertain the ambient noise levels as part of your investigation?--  No, because at that time the planner wasn’t working, everything was on contractual activities.  That made a big different with the plant running and the level of noise. 

I’ll see if I can follow it up with another question, I’m getting used to doing this.  When the incident occurred was the plant running?--  Not at all.

Right.  So I guess what I’m trying to suggest, was the ambient noise in that area preclude use of radios?--  I don’t think so.

And you didn’t take any noise levels to ascertain that?--  Depend on which kind of activity were being carried out because people were cutting steel and [indistinct] and that activity is very noisy depending on the machine being used.

Okay.  From memory there was, in a previous lift, in the same area, or the same activity actually, they used – they did use radios, didn’t they, that was with the 70 tonne crane from memory?--  That is correct.

In that activity to use the radios, I suppose the question I have is did they wear their ear protection and respirators?--  That is correct, all the time.

How did we ascertain that?  I guess I’m trying to check the practice here?--  Yeah, because – mention it by the safety adviser it’s his responsibility was to check that everybody was wearing the personal protective equipment at all the time.

So how do you communicate through a mask using a radio, or a respirator depending on the language we were to use?--  I don’t know how much – a voice could go through the respirator.

Okay?--  And depend on the radio – there are different types of radio, different sensitivity.

I think I need to pursue that with other.  I think John very liberally took most of my questions including the back off screws and how to do that.  That was all for me.

REVIEWER MARSHALL:  Sergio, on our visit on Monday can you recall if the plant was running, the spiked rollers?--  Yeah, the plant was running, yeah, correct.

Okay.  On that occasion of our visit on Monday morning I had occasion to point out two hazards to Mr Fred White who is the supervisor for MIM.  On both occasions Mr White used his radio to call on the systems to correct the situations with no problems.  Now I can see no reason why radios shouldn’t have been used on the day of the incident when no operations were active, were you agree?--  Yes, I will.

Thank you.  Also one question on the overhead crane, the in situ crane; when that was being used forward pull the spiked roller frame to a position for vertical lift then that crane was pulling out of vertical?--  That is correct.

Now then, prior to the final lift on the day of the incident, the ropes had been changed?--  That is correct.

Is there any knowledge of what caused the problems with the ropes, the birdcage and the overlaps?--  According to the witness nobody recall how it was done only that somebody saw something wrong on the steel rope or lifting rope of the crane.

So on the day – at the time of the lift when the ropes were at vertical it might be reasonable to assume that the ropes again overlapped and when the weight become – the spiked roller base plate became vertical or almost vertical that the overlap could have dropped off and gone into line with the rest of the ropes where it should be and [indistinct], would that be a reasonable assumption?--  My understanding is that the rolls crusher was pulled to the north end, on the north end of the 223 level there were [indistinct] to extend farther north from the platform to allow the crane to leave the northern end of the crusher in a vertical position without going underneath or the floor or making the lifting rope to attach the frame of the building.

However the lifting ropes from the crane from the in situ crane were used to pull the framework to position for vertical lift?--  Could you repeat the question please?

However the ropes from the in situ crane were pulled – were used out of vertical to pull the framework into a position where it would be lifted vertically?--  That is correct.

So there is a possibility that the ropes could have overlapped?--  Yes, could be possible.

WARDEN:  Yes, anything arising out of that?

MR TATE:  Just one question if I may, Your Worship.

RE-EXAMINATION:

MR TATE:  Inspector, if I can just very briefly take you to your report, 5.4, which appears to be page 39 of 54, lift procedure removal of 223 crusher by AET/BH, have you got that, it’s quite a way in actually?--  Is it in the main report or as an appendix?

As an appendix, about three pages in front of the first plan.  Do you have that?--  Yes, lift procedures, yes.

Now this was a document that you obtained as part of your inquiries?--  That is correct.

And it’s headed up “Lift Procedure”?--  That is correct.

And this was the procedure that someone had indicated was the way this particular crusher was going to be lifted, is that correct?--  That is correct.

And I see in the second paragraph there’s talk about the people, only one rigger to direct the crane by means of two-way radio, spotters should be put in place at all entry points and on the ground and so on and that was basically to prevent people entry and so forth and so on.  All personnel working in the area around the crusher on all levels shall be cleared whilst the crusher is – begin lifted out of the sinter plant, that just seems to be what they say.  Now with that last paragraph what is meant by, all personnel working in the area around the crusher on all levels shall be cleared whilst the crusher is begin lifted out of the sinter plant?--  The idea is to keep away people from any possible hazard or object falling or something happening that could injure people.

Yes.  And obviously the fact that we’re here today means that that hope didn’t eventuate, someone was injured, they weren’t cleared?--  Yes, correct.

Just if I can understand, you were asked a number of questions about risk assessments and so forth by my friends along the table; am I right in understanding that in a risk assessment about lifting the two obvious hazards are that the entire load might fall, is that correct?--  That’s correct.

And another obvious hazard is that part of the load might fall?--  That is correct.

Now having identified the hazard am I right in understanding that we then have to look at what the negative consequence of that hazard might be?--  That is correct.

And if we know that we’re lifting a very heavy weight that the consequence could be quite dire, someone could be squashed?--  That is correct.

Now lastly, we then move as I understand it, and tell me if I’ve got this wrong, into the hierarchy of controls, is that right?--  That is correct.

And the hierarchy of controls is meant to attempt to manage the hazard that’s been identified?--  That is correct.

And is that why it’s so important in a risk assessment to set out all of the individual steps?--  That is correct.

And the scope of work really gives you the initial guidance of what general work needs to be done and then you break that down into individual steps for individual jobs, is that correct?--  That is correct.

Is there some specific method in the hierarchy of controls that suggests that one way of controlling a hazard or managing a hazard is better than another?--  That is correct.

What are the hierarchy, can you explain that to us?--  The first one is elimination of the equipment, the obvious risk, substitution-----

Substitution?--  Substitution, engineering.

Engineering.  Now am I right in understanding that they’re called hard barriers?--  Yes, that’s right.

And what’s next?--  I think the next one is personal protective equipment.

And there’s also another soft barrier, isn’t there, which is administrative controls?--  Administrative, yes, that’s the last one.

And they’re things like procedures and written documents, is that right?--  That’s correct.

And what we know from experience is that hard barriers are better than soft barriers?--  That’s correct.

Now what sort of hard barriers, looking back now in hindsight and we understand it’s easy to look back in hindsight, what sort of hard barriers could have been put into place to manage the clear risk of something falling from height?--  Attaching all the possible loose objects to the crusher frame or separating the people from the object.

Now the use of radios might only be one such ways, would that be right?--  That’s correct.

And certainly this lifting procedure is at best an administrative control?--  That is correct.

So am I right in understanding that all we’re seeing in terms of managing this particular hazard are soft barriers?--  That is correct.

Thank you, Your Worship.

WARDEN:  Mr O’Connor.

FURTHER CROSS-EXAMINATION:

MR O’CONNOR:  Your Worship, I just wanted to clarify through Mr Cespedes a question raised by Mr Brady relating to the lifting lugs and why the frame suspended may not have been – may have been at a certain angle.  It’s your understanding that the lifting lugs were welded onto the frame, isn’t it?--  That’s correct.

But for this lift they weren’t used, were they?--  Were used-----

Were not used for this lift?--  For the final lift?

Yes?--  They were used to guide the crusher frame with the chain blocks.

Okay, but they weren’t used for the chains from the crane?  Wasn’t the chain from the crane wrapped around the frame itself?--  That’s correct.

Now you were also asked a question by Mr Marshall relating to the birdcaging of the rope; is it your understanding that once the birdcaging was identified then it was corrected immediately?--  That is correct.

And you’d have to consider that was a good safe practice, wouldn’t you?--  That is correct.

Thank you, Mr Cespedes.

WARDEN:  Mr Kitchen.

FURTHER CROSS-EXAMINATION:

MR KITCHEN:  Mr Cespedes, you were asked about the position of the crusher relative to the vertical.  Was it your understanding that the crusher was moved towards the void by the overhead crane, but when it was lifted it was lifted vertically?--  That is correct.

That’s right.  And there was no evidence that you found of any jolting or anything like that of the load?--  No.

From your inquiries it was a smooth lift?--  What do you mean a smooth-----

It went smoothly in the everyday occurrence of that work?--  That is correct.

Yes?--  It was guided carefully by the chain blocks.

Yes.  Thank you.  I have nothing further, Your Worship.

WARDEN:  Thank you.  Thank you, witness, you may stand down, you’re excused.

WITNESS EXCUSED

MR TATE:  Thank you, Your Worship.  I call Inspector Richard Horsburgh.

JOHN RICHARD HORSBURGH, SWORN AND EXAMINED:

MR TATE:  Are you going to stand, inspector, or are you going to sit?--  A bit of both.

Well perhaps we can start with the sitting?--  Do you want me to sit.

Thank you.  Now inspector would you indicate your full name please?--  John Richard Horsburgh.

And your occupation?--  I’m an inspector of mines with the Department of Mines and Energy.

And your professional address?--  159 Wall Street, Mareeba.

And I think you’re also here at the department in Mount Isa is that right, the same office as Inspector Cespedes?--  From time to time I have been working – doing work for this office.

Yes.  And on this occasion you’ve been called in by the Mount Isa people to assist them in an accident investigation following an incident that occurred at the smelter sinter plant on 14 July this year, is that so?--  That’s correct, yes.

Now in Inspector Cespedes’ report there is a copy of your report, is that 

correct?--  That’s right.

And that’s at appendix 4.3, if you can just open there?--  That’s correct.

And that’s a seven page report which was prepared by you in October this 

year?--  That’s correct.

And that sets out your findings in relation to nature and cause following your investigations?--  Yes.

And as I understand it it sets out your understanding from a professional basis about how this incident occurred?--  Yes.

Inspector, can you just help me, what are your qualifications, professional qualifications?--  I have a degree in mechanical engineering.

Yes, and that’s from which university?--  South Hampton, a university in the UK.

When was that conferred?--  1961.

And if you could briefly indicate to us your relevant experience and any further qualifications since that time?--  I’ve been working as an inspector of mines for the Department of Mines and Energy for 10 years, prior to that I worked in the mining industry for 15 years both at open cut and underground mines, I have continued my professional development while I’ve been an inspector of mines in relation to accident investigation and auditing in particular.  I am a senior OH&S auditor with the society – Quality Society of Australasia, thank you.

And you’ve had experience in the investigation of accidents?--  I have investigated two previous or had a part in investigating in two previous fatal accidents during the 10 years.

And the investigation of many other incidents and occurrences on mines during that period of time?--  Yes.

Yes, thank you.  Now-----?--  May I just say something to the Court?

Yes, yes, yes, away you go?--  I’d just like to say to the Court that I have brought all my documents here but I do have other documents in the computer – in my computer which I have not presented to the Court.

And that’s because they’re supporting documents, source documents, and your report really brings together all of that material and sets it out in a concise way, is that correct?--  That’s correct.

And what you’re telling the Court is that if anyone wanted to they could ask you to dig out your source documents and you either have those with you or with a bit of luck and a fair breeze the computer may let you have them – have access to them, is that right?--  Mmm.

Now, inspector, as I understand it, this fall occurred during the course of a lift, is that correct?--  That’s correct.

And your report at 1.0 indicates that you concentrated primarily on the bearing housing assembly that actually struck Mr Comerford?--  That’s correct.

Why did you primarily concentrate on that?--  I primarily concentrated on that because that was the prime cause of the injury to the deceased person, although another bearing housing assembly did fall.

Yes?--  It did not cause any injury to any person.

Yes.  Now I think in your report you indicate that both of the assemblies appear to have fallen at the same time or at about the same time, is that correct?--  Yes.

And you ascertained that I think by looking at all of the physical clues of dents and that sort of thing, is that correct?--  The timing of the falling of the two was not really ascertainable from the physical evidence.

Yes?--  That really came about from reading witness statements.

I see.  Now on page 4 of your report you talk about the rolls crusher frame was suspended by a 15 tonne overhead travelling crane, you indicate the number.  You then go on to say that a 2 legged chain sling was fitted to the hook of the OHT crane and this chain sling was attached to the crusher frame at the north end.  Now I take it there what you’re putting in words is what we saw yesterday in the photographs as to how the crusher came to be the way it was?--  Yes.

You heard one of the questions from the panel was that the crusher was not suspended vertically but rather on an angle; why might that have been so?--  Well as I recall questions from Mr Brady there was one question as to whether the frame – why was the frame not hanging vertically.

Yes?--  And then there was another question as to why it was not square with its original position.

Yes?--  As to why it was not hanging vertically I cannot answer that except to say that with the bearing housing assemblies on it, the two that have fallen off, it would have in my opinion a tendency to make it hang more vertical than shown.

Yes?--  And why it was skewed from the original location could have been due to the fact that the two chains were actually wrapped around with the hook wrapped back on it that’s as I understand it, around the frame, they weren’t actually any dedicated lifting points, they were wrapped around the frame, and of course to wrap two identical chains around a frame identically is quite difficult, and that may have contributed to why it actually was hanging slightly off its original position.

Yes.  Now I’ll just take you back and we’ll approach some of these issues in a slightly different way; what was the scope of your involvement in the investigation?--  I was asked to gather the evidence at the accident scene and record it, and my method of investigation was to do that and see if I could come up with an explanation as to what had happened.  So basically my report is based on the evidence that I have found at the accident scene and very-----

We might call that the-----?--  Sorry?

I was going to say we might call that the real evidence?--  Yeah.  And I was not party, except on one minor occasion to the statement taking process and so my report is on physical evidence and what I have written and concluded should be concur with the statements.

So in other words you’ve looked at the physical evidence and you’ve had an opportunity of reading the statements?—Subsequently I have had-----

And you’ve looked at the plans and all those sorts of things and then you formed a professional view, is that correct?  Yeah, all right.  Now I’m about to take you to your methods of investigation, but before I do, inspector, could you tell us exactly what these two pieces of steel are.  If you’re going to go wandering-----?--  Sorry.

If you’re going to go wandering you’ve got to go wandering with the microphone?--  Yeah.

And you really need to ask His Worship’s permission, we don’t go wandering all over the Court just like browns cows?--  Your Worship, may I?

WARDEN:  Yes, thank you.  Try and keep the microphone handy otherwise we can’t pick you up.

WITNESS:  This part here is the take up screw and it’s the north-west – take up screw from the north-west bearing housing assembly, it has been stamped and I understand it was stamped at the time in front of other persons so we’re sure that this is the north-west one.  This is the plate that fits on the end of the adjusting screw and this is a lock nut by which you can secure the screw in one position and this is another nut which is actually on a square fitting at the end of the screw by which you can turn the whole assembly.

MR TATE:  I tender those, Your Worship.  I don’t-----

MR O’CONNOR:  Max, can you just pick it up.

MR TATE:  I don’t suggest for a moment that they be moved.

WARDEN:  Exhibit 11.

ADMITTED AND MARKED “EXHIBIT 11”

MR TATE:  Inspector, just in relation to us all having an opportunity of understanding the mechanism and how it all works, the bearing housing assembly was attached in some way, or had some nexus with these adjustment screws; what’s the purpose of the bearing housing and these adjustment screws in relation to the entire mechanism?  We might put up the nice diagram that Inspector Cespedes has, you have some?--  I think I have got one appropriate.

All right, thank you.  Perhaps you might take us through, we need to understand at the end of the day exactly what this machine does?  Inspector, we’ve got two problems, one, you haven’t got the microphone, and the other, Your Worship, we’re back to that light again.

WARDEN:  No problem up here at all.

MR TATE:  I wonder if we might be able to move that around?--  Is that okay, I don’t want to be in the way of people.

WARDEN:  We’ll adjust the screen.  Shine it at us we’ll take the heat.

MR TATE:  Mr Dahlke, if we could just move the screen up a bit that seemed to give people a lot of relief yesterday.  I might ask is that suitable for everyone, does that get rid of the sun?  Thank you, inspector?--  This adjusting screw that you can see here on the floor is drawn or a similar one is drawn here.  The plate at the end of the adjusting screw is actually not visible in this picture because it’s inside here.  That plate is retained at the back of the bearing housings screw by another plate that is bolted to the back of the bearing housing assembly.  So that plate on the top there which is welded to the end of the adjusting screw is actually captive in the end of the bearing housing assembly.  If you want I could – I think I have somewhere here a drawing of the retaining plate.

Thank you?--  Would you like me to put that up?

Yes please.  Inspector, it’s good if you give your evidence in whichever way you fell is appropriate to ensure that at the end of your evidence everyone in the Courtroom has a good understanding of the mechanical issues that relate to this particular roller crusher?--  This is a drawing of the take up screw.  The feature that you can see here is the method of attaching the plate to the end of the take up screw there.  You can see that there was a weld drawn in there.

Now that weld that’s drawn in there, inspector, and I might ask Inspector Cespedes to give you a hand just to change the various things, but those welds you’ve just talked to us about are they the spot or tack welds that we’ve seen in the report, or are those different welds all together?--  In my opinion the welding that is now evident is not the same as that intended from the drawing.

Right?--  I’ll show you now the plate that was at the end of the bearing housing assembly where you can see it was just a square plate with four holes and that was bolted into the back of the bearing housing assembly to keep that circular plate at the end of the take up screw captive.

So am I right in understanding that the big hole in the middle of that square is where that round plate goes in?--  That’s correct.

Does that suggest that most of the force is meant to come outwards from the two rollers?--  No, not necessarily.

Is that plate connected in any way to the square plate by way of-----?--  No, there is no connection, it is merely retaining that circular plate in the back of the assembly.

I see.  Now am I right then in assuming that something else is supposed to keep those two members of this machine together?--  I’m not quite understanding you.

Well what keeps them together, why don’t they just come apart?--  Well they’re on a centre line, if I can go back to the drawing again – the take up screw is threaded into this support mechanism here, right.

Yes?--  So the majority of the support of that weight is taken in this assembly here.

Thank you?--  While that photograph is there I would like to discuss the issue of the bearings because this drawing is an original drawing and the bearings are no longer like that inside the crusher.  The bearings have been converted to that.  At the time the crusher was built they were – I can’t tell you in exact detail what – they were plain bearing, and in about 1989 the crusher was modified to have circle roller bearings on the shaft.

So one sort of bearings for want of a better phrase were removed and a different sort of bearings were put in the machine?--  That’s correct.

In your view would that have been a sufficiently large enough change to warrant fresh drawings or new drawings being made and maintained within the maintenance system of the smelter?--  Well certainly a record of the modifications should have been kept.

Yes?--  It’s this part – this drawing does form part of those records.

Yes, thank you?--  It seems just for a matter – I think it’s of relevance, it seems to me that this part of the – well that’s what I would call the bearing housing, that is actually a new part or it’s certainly been – the old one was certainly well modified if it’s the original.  I don’t know the answer to that except to say that to fit that roller bearing or circle bearing assembly, because of the depth required and assuming the same shaft was used, you would have to modify the base to hold it.  You will notice that there are what we call labyrinth seals either side of the bearing, that’s the inner ones which are locked onto the shaft by little [indistinct] screw, and then they’re outer ones.  I’m mentioning that because one of these actually fell out during the incident, and you can see there that there’s sort of a little circlet there where they sit in, the outer ones sit in the housing.

Thank you?--  I think I’ve covered the issues that I wanted to cover in terms of the understanding of the mechanism.

As I understand it, there’s relevance in the fact that there was some removal of pieces from the assembly, is that right?--  Yes.

And what’s the relevance and what’s that all about?--  If you’d like me to show you the evidence of the parts that are removed.

Well tell us about it first, I think probably everyone is keener to know what significance the removal of the parts have?  Inspector, if we can keep you pretty much in one place that will make it easier of the microphone, I’m sure it’d be all right for you to ask Inspector Cespedes to do a bit of fetching and carrying for you so that we can get up on screen whatever it is that you want?--  The two bearing housing assemblies, when I talk about the assembly I’m including that part there.  When I talk about the bearing housing I’m talking about this bit here that holds the shaft of the rolls crushers.  The bearing housing assemblies slide – can move, or can move backwards or forwards on this beam which has got a little sort of wear plate bolted to the top of it which is there, and they’re also held in place by a channel that is bolted here and here, so that bearing housing assemblies can move backwards and forwards.  In my investigation, I found that this channel on both sides had been removed, this centre pedestal had been removed, and the bearing caps – the other picture which I talked about the other bearing.

Yes?--  The bearing caps had also been removed on all four bearing housings.

Now is there some significance about the bearing cap assembly falling out, for example, we know in this particular situation that quite a large object fell and that of course was the bearing housing assembly, but if it wasn’t that, would it have been feasible or possible for some other item or bit of the crusher to have fallen off during the course of that lift?--  Well the fact that one of the outer labyrinth seals came out or was out on the floor indicates to me that there was a potential of three others which were falling out.

Three other what?--  Outer labyrinth seals.

Right, thank you.  Is there anything else that you want to tell us about in terms of the removal of the pieces?--  I don’t think so.

Inspector, can you take us please and explain to us what your professional view is in relation to how the bearing housing assembly fell from the crusher on the day of the incident?--  One of the aspects in accident investigation is to record damage to equipment.

Yes?--  And to try and explain if you can how that damage occurred.

Yes?--  If the damage occurred prior to the accident.

Yes?--  Or whether it occurred during the course of the accident.

Yes?--  And I believe that I was able to establish through looking at the damage to the western side, or the damage to the north-west bearing housing assembly and the south-west bearing housing assembly establish how the north-west bearing housing assembly fell.

Yes?--  I did that by examining as I’ve said the items.  I have described that in my report as to how it happened and am I allowed to move?  In order for me to be sure I actually made up a couple of moulds of the two bearing housing assemblies and whether you want me to go through my report is up to you.  Basically-----

Inspector, perhaps I can say this, we can all read your report, the issue is that we have a good practical understanding because you’ve got both technical people in the Courtroom and non-technical people from within your discipline, so what we need to end up with, you know best how you can explain your evidence, we just need to know what happened?--  Okay.  Well this is just a representation of what happened, there was damage on the top of here, there was a mark or the head of an allen screw.  Now the four allen screws that held the bearing caps were screwed back in so they were still in place.  And as you may know an allen screw has a [indistinct] head of varying sorts.  You can see the [indistinct] of the allen screws in this assembly in a photo.  There was a mark here of an allen screw so one of these allen screws, the assembly dropped and came to that point.

Now, inspector, I’m just going to get you to help me; looking at – if you turn the bottom model around and have a look at it, it looks to me as if you’ve got the screws on the top going this way and the screws on the bottom going that way?--  what screws?

The wiggly lines?--  They’re springs in between the two.

Okay?--  Representing the springs, okay.

Yes, the bottom one needs to be turned around a different way, inspector?--  Have I got it wrong?

Because otherwise you’ve got springs going at right angles, okay?--  You’re quite right.

Good.  I’m not meaning to put you off it’s just very daunting in the witness box I know and it’s a very very difficult place to be and try and sort of-----?--  Have I got it right now.

You have indeed?--  Sorry.

That’s all right, I’m not trying to give you a hard time?--  Yeah, I realise that.

Okay, right?--  Okay.  So we have four allen screws sticking out of here with [indistinct] heads.

Yes?--  And we have four here.

Yes?--  And we have one here that produces a mark on the face here and that happened when it was in this position. Then we have a mark on the face here which is matched by a mark here and it fell like that.  After it hit – this allen screw hit here, that mark hit here, so we had a tumbling action, and that’s as far as I can tell you, I cannot explain what happened after that but there was a tumbling action just falling onto there, onto there, okay, but it does give you an idea that we had a tumbling action and therefore this object was coming away from the suspended frame.  The other thing if I may continue?

Please?--  We’re talking-----

It’s all right, inspector, where do you want to go, we will – it’s just that we need to make sure you’re recorded you see?--  Now the centre line of this was actually 1.9 – I think 1.97 metres from the top of the rail, so that is really not very far off my height, so I’m just trying to get the perspective for you in relation to anybody standing close to it that it wasn’t really – that part there was not very far away from above his head height, and this part was about three metres, another metre and a bit above the centre this way.

So we’ve got the lower bearing housing assembly a little bit higher than your height, and then the one that’s further up about another metre above that?--  Yes.

So about three metres?--  About three metres from rail height.

From rail heights, right, yes.  And of course it was the top one that ultimately fell down, wasn’t it?--  Yes.

Now backing off the take off screws, I understand just in the report generally people are talking about welding and is there any significance in your view in relation to whether this was spot welded, fillet welded, tack welded?--  Well obviously in the outcome there was a significance.

Yes?--  But in the broader perspective I don’t believe it was significant – because the crusher is designed to operate horizontally, that weld is designed to move or adjust the rolls horizontally.  There was no intention in my view in the design of the crusher for that weld to be lifting anything, and that’s why I do not consider in the big picture that weld to have great input in the inquiry.

In other words, if I understand what you’re saying correctly, the tack weld or welds that were present and you saw were fit for purpose, the purpose being to assist in the horizontal adjustment of the rolls crusher, is that right?--  Well the original intention and the original welds were fit for purpose of moving the rolls along the slide.

Yes.  Now, inspector, as a mechanical person, was it clear to you when you looked at the structure that it was clear that these members of the rolls crusher were meant to move horizontally, or was it something that would have been a bit difficult to detect?--  When one approaches an investigation or an accident scene, one takes it a bit at a time, one looks at the stuff in the immediate vicinity and then one sort of explores other things.  Because it was hanging a little bit out of reach I would say it took a little time to work out exactly what had happened and what the mechanism was about.  This was partly because it was apart and if you see a mechanism that is complete and operating perhaps it is easier.

Yes.  Now part of the tiered part of the scope of work was the movement of the crusher from one level to another level and that obviously has some links to the risk assessments that should be done, is that so?—Yes.

Can you just explain to us what the sort of links should be and what the importance is from your point of view to these linkings?--  Well the scope of work should clearly set out in general terms what needs to be done.

Yes.  Would you expect a risk assessment generated by people from the scope of works to take up the issues that are set out in the scope of work?--  Yes.  Can I – while we’re-----

Yes please?--  While we’re discussing the scope of work, if I can refer you to the scope of work which is – it starts at B5 page 14.

Now is this page 14 of-----?--  44, it’s part of the scope specification.

So just to give everyone a bit of a hand this is after your report, is it, 5.2, would that be about right?--  Yes, it’s 5.2.

All right, now.  Inspector we’re with you?--  B5 says, “Fit travel wheels supplied by principal to number 223 spiked rolls crusher and drag the crusher fully northwards on its rails, then remove both the actual rolls from the frame whilst in this location.”  Remove both the actual rolls from the frame whilst in this location.  Now B6, I would assume that this is supposed to be some sort of chronological guide says, “Remove the old bearing housings from the old rolls shafts for re-use”.  Well if this is a chronological event the rolls and the bearing are already detached from the housings so I can’t – I have a query as to why they say remove the old bearing housings from the old rolls shaft when in fact to get to that point it’s already been done.

And the significance of that to nature and cause?--  The significance of that to me is that I have a query as to whether the scope – when the scope was written they really understood the workings of the crusher.

And I suppose that leads onto the importance of the comments that I’ve heard in Court earlier this morning about risk assessments and JSAs being done by people with actual hands-on experience, those that will be doing the job and what have you?  Yes, yes, all right.  What exactly, inspector, is the purpose of doing a risk assessment before say an event such as lifting the crusher by crane?--  Well if we’re going to talk about risk assessment, the purpose of doing a risk assessment is to identify the hazards that may be present during the activity under consideration.

Yes?--  And in order to identify them you need to have people in the process who understand the equipment so that all the hazards can be identified.

Yes?--  And then of course once you have identified the hazards you put measures in place to control those hazards and manage the risk.

And I suppose then that really tells us why JSAs are so important, they are basically designed to keep people safe, is that right?--  JSAs incorporate that aspect, they can also be part of a package which includes getting the job done in the most effective way.

Yes, yes.  Now how would you identify the hazards of this particular lift, what are the major hazards having investigated the crusher itself, if you’re aware of how they attempted to lift it that day, you’ve read all of the statements, what are the hazards that you see?--  The major hazard would be dropping a large load or part of a load coming off the load.

Yes.   Also being the introduction of a new rope onto the crane?--  Yes.

Would that also constitute a hazard, a potential hazard?--  Well a new rope is normally supplied with a wire rope certificate.

Yes?--  And that would normally be sufficient to ensure that the rope was adequate.

Yes?--  And there would also be records – should be records in the company to identify the correct rope or type of rope to be used.

So that’s almost the aspect of fit for use or certified, now that’s something that should occur when a new piece of significant equipment comes onto the site, is that correct?--  That’s correct.

But there are hazards, are there not, just in the fact that that particular crane had a new rope, never been used before?--  Well there are procedures obviously for attaching a rope like the anchor point which is bolted by I think probably on that one at the side of the drum are two bolts so there are hazards that have to be addressed and procedures to take care of them.

And in the winding up of a rope that’s new, it’s quite possible that there could be jerkiness, is there not?--  It is possible but only more likely if the rope was more than one layer or something of that nature, but on a single layer grooved drum, it should be fairly smooth from the start.

So we’ve identified and I just want you to concentrate on the hazard of something falling, we know we’ve got many tonnes on the end of this rope, what would be suitable hard barriers to put in place?--  If you are asking me to identify how – one way it could have been tackled?

Yes?--  I can.

Yes, that’s what I’m asking you, we’ve identified – you’ve identified the hazard as the load falling or part of the load falling, that’s the hazard.  What I’m asking you to do is how would we manage that hazard through the introduction of a hard barrier?--  We'd manage the possibility of a labyrinth seal from falling out by putting the bearing caps back on.

Right?--  And we would manage the possibility of the bearing housing assemblies falling by putting the top channel back on.

Anything else?--  Not – are you going to suggest something?

I’m going to suggest that we wouldn’t have people standing underneath the load and what would we do to make sure this-----?--  You asked for – okay.

I mean that’s the obvious problem, isn’t it?--  I was thinking in terms of hard barriers.

Yes?--  Okay.  Maybe I would classify that area that you mentioned in terms of keeping people clear is often a soft barrier as we call it, that’s why I was referring to the other issues.

I understand, thank you.  What about the use of radios as opposed to any other method of contacting the crane driver by the rigger or vice versa?  What sort of barrier would that be – we’ll start with that question first?--  Well it would be an administrative barrier in this case because there’d be an instruction to use hand-held radio or an instruction to keep clear of the load.

Now just if I can move to recommendations, inspector, I understand that you’ve prepared a draft Mines Inspectorate Significant Incident report, is that the case?--  That’s correct.

And as part and parcel of that you make some comments and recommendations at the bottom, is that right?--  That’s right.

And this significant incident report relates to this particular incident?--  That’s correct.

Now have you got some copies of that document?--  I should have; I do.

All right.  How many copies do we have?--  Well I have mine, there were 12 copies made.

12 copies, now do you have the other 11?--  No.

I’m not going to say a word, not one word.  Now, inspector, what are the comments and recommendations that you make in this particular significant incident report?--  Maybe I could tender this one because I have a spare copy.

Yes, but first of all you need to answer my question, what exactly are the comments and recommendations that you’re making and why do you make them?  Read them out?--  Because the crews dismantling the crusher did not understand the function of the component parts or were unaware of the condition of the component parts.  The second one, proximity of rigger to suspended load.

And then that’s your view to the likely cause and then you move onto comments and recommendations?--  Comments and recommendations; persons responsible for maintaining process plants should remain in their usual management or supervisory role throughout upgrading, refurbishment or decommissioning.  Their knowledge should be incorporated at all levels of risk management.

Now what’s your hope there, why is that recommendation important to you?--  It’s important to me because over a period of time I’ve tried to work out how we could stop this happening again and I am not convinced that the industry in terms of systems involving say changed management or change of plans system, and I’m not convinced that the industry has robust systems for the work to be done in the way it was done, and I believe that there are big benefits for maintaining the management and supervisory roles not only in terms of health and safety but in terms of actually getting the job done.  I have a particular interest in this because they are two mines that are closing that I inspect in the next 12 to 18 months and they will be in a very similar situation because they are dismantling process plants, and I will be suggesting to them that they must maintain their maintenance management and maintenance supervision in tact while this process is going on.

So in other words you’re attempting to ensure that there’s a corporate memory of the particular things that have been decommissioned, is that right?--  Yes, there is a memory by these people of how they have done particular jobs before or parts of these jobs and there’s probably a memory of the condition of these plants.

And the second recommendation?--  Persons should be in a position above or clear of loads to avoid injury from objects falling off.  Maybe that recommendation – maybe you could argue that it’s not particularly necessary, it’s more of a reminder to people because people who are working as riggers are constantly aware of this occurrence could happen, but this is a reminder because in terms of pulling old equipment out for refurbishment there can be a number of objects such as rocks or other tools left behind or other things unforeseen that could fall off.  That is why I have made that recommendation.

Your Worship, I tender that document, but perhaps before it actually goes in, unfortunately I don’t have copies for my friends, it may need to go down the Bar table first.

WARDEN:  We’ll mark it Exhibit 12 and get copies processed shortly.

ADMITTED AND MARKED “EXHIBIT 12”

MR TATE:  Now, inspector, His Worship’s clerk has been kind enough to photocopy that safety alert or proposed safety alert, that’s yet to go through the departmental hierarchy, isn’t it, to be formally issued?--  That’s correct, yes.

Now it’s the case that there’s quite an amount of communication between the inspectorate and the registered manager of most mines?--  I’m sorry, I didn’t hear that.

There’s a fair amount of communication between the inspectorate, the safety inspectorate and the registered mine managers of the mines within the district, is that right?--  That’s correct.

And a lot of that communication is by telephone with notes being made?--  Yes.

And increasingly these days, e-mail is also being used, isn’t it?--  Yes.

And is it the case that the department keeps all of its documents as a normal part of its business in files and so forth?--  Yes.

Now there are three documents as I understand it, there are two safety alerts and also an e-mail going from Danny McManus to Rob O’Sullivan, and then there’s a note from Rob O’Sullivan through to Danny McManus, and also two safety alerts which is as I understand it have come from the registered mine manage to the department, have you got those?--  Well, yeah, I did have.

Are they handy?--  Can you – I have read them this morning.

Have you got your copies of those by any chance, if you don’t it’s all right.  Now as I understand it they relate to an issue that was raised yesterday by my friend Mr Gear about previous incidents, is that correct?--  Yes.

Now what were those previous incidents?--  There was an incident on 29 June.

Yes?--  When-----

You don’t need to read it just tell us what happened?--  An employee received a crush injury to left middle and index fingertips.

Yes?--  This happened in the course of I think unloading some steel beams from a truck.

Yes.  Within the lead smelter area?--  That’s right, it occurred prior to the shutdown during operations of the lead smelter.

And were there other incidents?--  There was another incident on the day before, on 13 July.

Yes?--  When a plate which was assumed to be secure fell through – fell two levels, and one of the accidents was to include in JSAs a requirement to check the integrity of connections on existing plant.

Now is it the case – you of course were aware of these incidents before – both before the very sad accident that brings us here, but is it the case that you took the view that these were not directly – these sorts of earlier incidents were not directly relevant to nature and cause of this particular accident?--  I was aware of the incident where somebody lost the tips of their fingers, I wasn’t aware of the plate falling, but in any event, I was assigned to investigate this particular accident in question here.

And am I right in understanding that the documents we have here are two safety alerts that are issued by the registered manager in relation to these incidents suggesting changes that should occur and a document dated 7 July which contains correspondence between the registered manager and Mr O’Sullivan at the department, is that right?--  There is a communication here to the registered manager from the inspectorate.

MR MULLINS:  Excuse me, Mr Horsburgh.  We’re about to hear about a communication between Mr O’Sullivan, the district inspector of mines in response to an e-mail from the mine manager in respect of an earlier incident where somebody had some damage to their fingers.  Before the witness gives evidence on it and no doubt the document is tendered, I object to the tendering of the evidence for this reason, it really is totally irrelevant to anything in relation to this inquiry.  Certainly the safety alerts that are issued in response to injuries that are issued further down the chain of the mine are relevant but the district inspector of mines, to use want of a better word, chastising Mr McManus for being slow in reporting an event that occurred some considerable period of time before is irrelevant in the sense that there’s no allegation here that he was slow in reporting this particular incident.  So if we’re going back into McManus’ history and his reporting over the past months or years or whatever of incidents to the DME, which is not an allegation here that he was slow in reporting this particular incident, it puts me in a position where I might have to start leading evidence of his history and reporting to the DME which is totally irrelevant to the nature and cause of this particular incident.

MR TATE:  I might be able to help my friend, there’s not criticism, the point of simply putting this in is to prove that – and certainly my instructions are for this particular registered mine manager, when a difficulty is brought to his attention he’s very prompt in doing something about it and the two safety alerts show his promptness in attempting to deal with issues.

MR MULLINS:  I withdraw the objection.

MR TATE:  I was trying to be positive not negative, and I’d still like to tender that – those documents.

MR MULLINS:  I note the purpose – there’s no need for me to lead any evidence.

WARDEN:  Okay, thank you then.  Sorry, you wanted that in as-----

MR TATE:  It might conveniently form a bundle.

WARDEN:  The incident report by Inspector Horsburgh is Exhibit 12.

ADMITTED AND MARKED “EXHIBIT 12”

WARDEN:  And then you want these other ones, we can call them-----

MR TATE:  Yes, just safety alerts perhaps.

WARDEN:  Safety alerts from the manager.

MR TATE:  Thank you, Your Worship.

WARDEN:  That is Exhibit 13.

ADMITTED AND MARKED “EXHIBIT 13”

MR TATE:  Thank you, Your Worship.

WARDEN:  Mr McGarvey?

MR McGARVEY:  No, thank you, Your Worship.

WARDEN:  Mr Gear?

MR GEAR:  Thank you.

CROSS-EXAMINATION:

MR GEAR:  Mr Horsburgh, if I can refer you to the mechanical scope specifications, appendix 5.2 to your report and to items B.5 and B.6, you referred previously to the apparent discrepancy between those two instructions, that is that in B5 it provides for the removal of the actual rolls from the frame, and then B6, removing the old bearing housings from the old rolls shafts for re-use.  When the actual rolls are removed from the frame are the actual roll shafts removed at the same time as part and parcel of that same task?--  Yeah.

So if the rolls were removed then the roll shafts would have been removed at that time?--  Yes.

And in order to remove the rolls or the roll shafts, is any adjustment or any alteration or removal of the old bearing housings required, that is, are the bearing housings removed before the rolls or in conjunction with the removal of the rolls, or not necessarily at all?--  In order to remove the rolls and the shafts it’s my understanding that you would have to move the bearing housing assemblies so that you could undo the bearing housing caps and there may have been some other reason but in terms of the clearance between the spiked rolls themselves to pull them apart.

Would they have had to be removed completely or just simply screwed back?--  If you’re suggesting that you had to, if you wanted to, take the bearing housing assemblies out when you removed the rolls and the roll shafts, to do that you would have to disconnect the adjusting screw from the back of the bearing housing assembly.

And what is it that you understood occurred in this particular job, were they removed or not?--  Well the rolls and the roll shafts and the bearings on the roll shafts were removed and the housings were left behind.

Do you believe from your inquiries that it would have been good practice to have removed those housings at the same time prior to the lift taking place?--  No, I do not, because if you did that you would be depend upon the caps of the bearings holding the weight of the housing assembly and then you could have a problem with the integrity of the screws holding the cap on.

In order to secure the assembly how then should the job have been 

undertaken?--  I explained that to my learned friend.

Thank you.  Just go through it again please?--  I suggested a way of doing it but there may be other ways.  I suggested that the bearing cap should have been put back on to keep the labyrinth seals secure, and I suggested that the top channel should be put back on to keep the bearing housing assemblies secure.

You refer in your report at page 6 to the take up screws having been wound back 20 to 25 millimetres; do you know when that occurred and whether they played any part in this incident?--  From the evidence that I was able to gather that activity had occurred very recently and I would say the evidence or the condition of what I was seeing was something that had been done very recently.

Do you believe that played any part in this incident?--  Yes.

What it have made a difference if the take up screws had been wound back to their original position prior to the lift?--  No, I don’t believe it would.

To your knowledge and from your inquiries were any checks-----?--  Can I – sorry, can I just carry on on that one?

Certainly?--  If you say would it have made any difference, it could possibly have made a difference if they had noticed – in that case they wouldn’t have noticed any movement.  The fact that they were wound back on all four assemblies, we know that – well the evidence that I have found is suggesting that the welds were broken on the two northern assemblies, so when the take up screws were wound back you would expect the bearing housing assembly to be moving.  In fact, I don’t believe that it could have been moving and that was the one indication that was available at the time that there was a problem in the attachment.

To your knowledge and from your inquiries were any checks made by anyone involved in the task of the removal of the frame to ensure that all items were securely attached to the frame?--  To my knowledge there was no specific activity of that nature.

Do your inquiries reveal any reasons that such checks were not carried out?--  Well that’s a fairly loaded question because there was no specific reason why – I do not know of any specific reasons why a specific check was not carried out at the time.

In your opinion, prior to undertaking this task, is it sufficient for someone to simply say there was no indication that everything was not attached?--  Can you ask me that question again please?

Yes.  Is it sufficient in your opinion for someone to say prior to this lift being carried out that there was no indication that everything was not attached, that is a negative statement rather than doing something positive, in your opinion?--  Well I can answer – hopefully this will answer your question; I have already said that there was no movement when the take up screws were backed off.

In your opinion should further inquiries have been made be it by way of obtaining information from other persons, speaking to people, making observations.  You have referred to amendments being made, for example, to the apparatus in respect to the original plans?--  In my opinion, by the time it got to the physical activity – there was quite a – a whole raft of issues that you’re touching on in my view, one is that we have a group of people working on one shift who in my view had the opportunity to notice something, and then we have another shift coming in who didn’t have that opportunity to notice that fact.  Really when you’re getting down to the grass roots situation the possibilities of these things happening should have been dealt with a long time before.

In the Health and Safety Management Plan at 5.1 appendix, unfortunately it doesn’t appear to be numbered but approximately 20 pages over or 30 pages over, there is a heading “Risk Assessment”?--  I’ve got a page which says Risk Assessment on the top corner.

If you have a look at that, it sets out, risk assessment is a detailed assessment of a particular risk factor such as and proceeds to list various items.  Have you had an opportunity to read this previously?--  I haven’t read it previously and I can’t find it yet.  I’ve got page – I’ve got another page with Risk Assessment on the top, risk assessment is the detailed assessment of a particular risk factor such as?

That’s correct, that’s the page?--  Okay.

If you just have a look at that – various items, my question is, do you regard those matters in there as important matters to be addressed in preparing a risk assessment?--  Yes.

You will note that reference is made at item (f) to weights and forces?--  Yes.

As a result of your inquiries in this matter are you aware of any assessments in respect to weights and forces in respect to this particular item having been carried out prior to the incident?--  The only information I’m aware of in relation to this matter is the information supplied that the weight was 11.5 tonnes.

See we’ve heard evidence yesterday that the adjustment screws in themselves being able to wind in or wind out the heavy rollers may have been expected to be able to support this apparatus when it was being lifted in a vertical manner.  Do you have any comments or are you qualified to comment in respect to the variations in weights and forces needed to move something in a horizontal plane on a rail as compared with holding something in mid-air in a vertical fashion?  Are they the same weights and forces required for both?--  The information that I have to hand would suggest that you need, in that sort of situation, you’d need about .8 of the weight to move it.

So you’re saying that the same force would be required or substantially different force?--  I’m saying 80 per cent of it.

Would you agree that it would be somewhat similar to somebody’s ability for example perhaps to be able to push a motor vehicle as compared to lift that same motor vehicle?--  No, I wouldn’t say it’s the same.

Could you just explain it a little further then for myself?--  Well one is on wheels and one is surface contact which has been encrusted over the years, accumulation of material around it and so on.

This was mounted on a rail, is that correct, the rollers – sorry, the assembly?--  No, it wasn’t mounted on rails – well the whole assembly, yes, was mounted on a rail, if you’re talking about moving the whole assembly on a rail I misunderstood you.  I thought you were talking about moving the bearing housing assembly.

In this case it appears that the rollers were last – or were installed approximately 35 years prior, is that what your inquiries revealed?--  Mr Cespedes inquiries reveal that fact I believe.

And since that time some alterations had been made to the equipment, did you inquiries reveal that?--  Yes.

And did your inquiries reveal if those alterations had been documented?--  The extent of the documentation is only that that I can present to you at the Court.

Do you regard that as sufficient documentation in your opinion or not?--  I cannot tell you whether that’s the full extent of the documentation that exists in relation to recording of modifications.

As a result of your inquiries were you able to establish whether it was the intention to have lifted this frame vertically or horizontally from the outset?--  I’m not aware of any reference to any intention of moving or lifting the rolls crusher out in the horizontal position, and in effect, there may have been an assumption by some of the parties involved because it couldn’t fit through the hole in the floor on the top level in the horizontal position.

So you think as a result of that some people assumed that it was to be lifted vertically, or some assumed it was to be lifted horizontally?--  I cannot say, I can only say that perhaps there had been some assumption because of the parties involved although they didn’t record that fact that it couldn’t go through the hole horizontally, it may be something that was well known.

Do you recall that it was apparently the proposal at one stage to lift the crusher out complete with the rolls?--  I believe that’s in the witness statements.

From your inquiries would it have been possible to have lifted – assuming that the machine and apparatus could handle the weight, to have lifted that out vertically?--  Physically it would go through the hole.

From your inquiries did you establish whether any work method statement for this job had been prepared?--  I didn’t make inquiries into this but I’m aware that in the report there is a JSA for this activity.

That’s for the lifting, and that’s the only instruction that you’re aware of?--  I’m not aware of any other instructions other than what’s in the report.

Do you believe that it would have assisted in this project had there been input from appropriately qualified engineering people?--  As I have indicated in my proposed significant incident report, I’ve indicated that I would recommend that maintenance management and maintenance supervision remain intact.

And the only written instructions you saw for the removal of the spiked rolls was a photocopy of the relevant pages of the scope of works?--  I haven’t seen any other written instructions other than in the report.  The scope of works is a starting document.

Thank you.

WARDEN:  Thank you.  Mr O’Connor, before you start we might have a short break we’ve been going two and a half hours.  Thank you, gentlemen, we’ll have five minutes.

THE INQUIRY ADJOURNED AT 11.40 AM

THE INQUIRY RESUMED AT 12.12 PM

WARDEN:  Thank you, gentlemen.  Yes, thank you, Mr O’Connor.

JOHN RICHARD HORSBURGH, CONTINUING CROSS-EXAMINATION:

MR O’CONNOR:  Thank you, Warden.  Inspector, you were asked a question by Mr Tate relating to the replacement of the new rope on the crane; is it your opinion as a result of the investigation that you carried out into this matter, or that was carried out by the DME, that the replacement or the new rope put on the crane following the birdcaging was in any way relevant to this accident?  Is that a no, you need to speak up for the-----?--  Sorry.  No.

Is there any evidence that the new rope put on the crane was not fit for the purpose that it was put on the crane for?--  I’m not aware of any evidence.

Is there any evidence that when this matter – when this frame was being taken up by the new rope there was any jerking?--  No, I’m not aware of any evidence of that nature.

I’d also like you now to have a look at your significant incident report which is the draft, Exhibit 12, do you have a copy of that?--  Yep.

When was this draft prepared, inspector?--  Well it would have been – I haven’t got an exact date I’d have to refer to my diary as to when I did it but it would have been after the completion of the report, which is my report which was in October.

Okay?--  I’d prefer to complete my report before I work on a document of this nature.

And it hasn’t been issued as yet and as I think the terms – the words used were it has to go through the department hierarchy?--  That’s correct.

Could I ask you please to look at the first recommendation there, persons responsible for maintaining et cetera.  Would you agree with me that there has to be some form of practicality test applied to that because people do move jobs, people move towns, people take up different positions?--  Yeah, I’m not quite sure why – what relevance that has got to do what I’m saying.

Well it says quite blatantly persons responsible should remain in their usual management or supervisory role; practically speaking that may not be possible in certain instances?--  I understand that you’re saying that people do move from job to job.

And town to town?--  And therefore some corporate memory will be lost in that event.

So if practical persons responsible or maintain et cetera, would that be better?  I mean at the moment it’s a blanket recommendation, persons should remain?--  Well I don’t think people would understand that to be that they have to stay in the same job because I’ve written this.

Okay.  In relation to the second dot point, persons should be in a position above or clear of loads.  Certainly I have no problem with the clear of loads, the above the loads.  I presume it should be not on the load?--  That’s right.

When the frame was removed after the accident and taken away for further investigation, it still had the southern assembly on the frame, is that correct?--  That’s correct.

Was the southern end of the frame ever lifted up to see, in a controlled environment, to see if that assembly did fall?--  I’m not aware if that happened.

Do you know if the southern end assembly was removed from the frame?--  I don’t know for sure.

There’s only one other question, inspector, and that is at page 4 of your report, if I can take you there, I think we’re missing a word.  We’re either missing a word or we’ve got two extra words.  Below the dots half-way down the page, four rail 

clamps is the last dot, and I think there should be a word or words inserted here, “The something of the northern bearing assemblies was lying against the western rail”.  Or should it read, “the northern bearing housing assembly was lying against…”?--  It should read, “the northern bearing housing assembly”.

Okay.  No further questions, thanks, Inspector.

WARDEN:  Thank you.  Mr Kitchen.  I’m sorry.

REVIEWER McGUCKIN:  We just want to pick up on your point, if you just skip me on the right page.

MR O’CONNOR:  Sorry page 4 of 7, this is of – 4.3 of Inspector Horsburgh’s report, below the dot points, first paragraph below the dots.  It should read, “the northern bearing housing assembly”.

WARDEN:  Yes, thank you, Mr Kitchen.

CROSS-EXAMINATION:

MR KITCHEN:  Now, Mr Horsburgh, you’ve given evidence that you’ve done some testing to see what sort of forces would be applied to the end cap on the adjusting screw in order to move the housing spiked rolls backwards, is that correct?--  Yeah.

And I think your evidence was that the sort of force would be .8 per cent – I’m sorry, .8 or 80 per cent of the total weight of the housing and spiked roll being moved, and the total weight of the housing and spiked roll being moved was somewhere just over 4 tonne?--  Yes.

And so 80 per cent of that would be about 3,200 kilograms?--  That’s over two housing assemblies.

Yes.  And so given that the housing weight alone that was hanging from the – or was attached to the end of the adjusting screw immediately prior to the housing assembly falling was only 500 kilograms, one would have easily expected the adjustment screw, if properly welded, to carry the weight of that housing in a vertical position?--  If it had been designed to do so and if you could also see it.

Okay.  Well I understand that you say that it wasn’t designed to hold the housing in the vertical position, but if I could just give you this proposition; the force on the end of the retaining washer or plate if you like in the vertical position was 500 kilograms, is that – am I right with that?--  Yes.

The force required to be applied to the end of the retaining plate to move the housing back when adjusting the spiked rolls outwards was something in the order of 3,200 kilograms?--  Well that’s – you’re talking about – that’s actually divided by two per assembly.

Okay.  So we’re still looking at 1600 kilograms per screw; 1600 kilograms is over three times the weight of the housing block?--  Yes.

So one would have therefore easily expected that the forces caused by the housing block hanging from the retaining screw on the adjustment – sorry, hanging from the retaining plate and the adjustment screw would have been less than, considerably less than the forces required to move the housing block back on a normal adjustment, is that so?--  From a straight mathematical perspective, yes.

Well, what other perspective could be applied to that scenario?--  As I’ve-----

Apart from straight forces in mathematics?--  Well I’ve said not only would – was it not designed for that mode but – and if it were designed for that mode the design may well have been different so that you can examine the integrity of the weld.

Sure.  Okay, but setting aside the fact that you couldn’t examine the integrity of the weld and you’ve picked up on that in your report I think, what other aspects would change a consideration of whether the 500 kilogram block could have easily been held by the end plate when considering that the end plate forces are three times that or more when adjusting the housing backwards in the horizontal position?--  Well to actually have made that assessment at the time I would have known – had to have known the weights of the components.

Yes?--  And that wasn’t the case.

How do you know that the weights and the components weren’t able to be estimated at the time fairly accurately?--  I’m sorry, could you-----

Well, are you aware that at the time of attempting to lift the crusher and of having removed the spiked rolls there wasn’t a fairly accurate assessment of the weight of those?--  My understanding is that there was no accurate assessment of the weight of the whole assembly, nor any information available about – concerned the individual components.

When the spiked rolls were removed it was the riggers and crane drivers and supervisors were able to tell what the weight of the rolls were from what was registering on the crane, do you accept that?--  Yes.

So they had an idea then of what the spiked rolls weighed and that was some 3,400 kilos each?--  Yeah.

And one would be able to tell looking at the spiked rolls as compared to the bearing housing assembly that the spiked rolls were infinitely or significantly greater than the bearing housing weight?--  Yes.

So you accept therefore that it was reasonable to assume that if the adjustment screw in plate was capable of taking the force to move the spiked roll and bearing slide – bearing assembly I should say back along the crusher frame that it would easily have been able to support the force and the weight of the 500 kilos of the housing alone in the vertical position?--  To my mind it wasn't established that there was a connection between the two.

Well, that brings me to this point, your theory is that when the adjustment screws were turned outwards the spiked rolls did not move apart and that the adjustment screws were effectively turning harmlessly out of their retaining plate assembly at the other end?  Is that how I understand the theory-----?--  Yeah, that’s what I believed to be the case.

Are you aware of the witnesses on the night shift who say that when they did turn the adjustment screws they witnesses the spiked rolls moving apart?--  I’m aware of that but they didn’t say which ones.

Well they say that – well I’ll withdraw that.  In order to move the spiked rolls apart do you accept that all four adjustment screws ought to be turned counter clockwise?--  Yes.

As a matter of practice?--  Yes.

You accept that if that’s what happened on the night that that would tend to show that all four adjustment screws were operative?--  Well it shows that they were able to turn off all adjustment screws to me.

Yes.  Are you able to explain how your theory sits with the eyewitnesses accounts that when they turned the adjustment screws the housings physically moved back and the spiked rolls moved apart?--  I’m not able to explain in total, I could suggest that an explanation for that maybe obtained during the course of this inquiry.

All right?--  If you-----

I’m sorry?--  If you recall from their evidence they state that they moved – they concentrated on the south roll and this adjustment screw is relevant to the north roll.

Yes.  When I say, yes, I’m not agreeing with that but I acknowledge your comments there.  You-----?--  Could I just go on?

Yes, sure?--  During the course of the investigation I’m unable to tell you the state of the attachment of the take up screws to the south roll.

Okay, that’s-----?--  And therefore because the statement is not specific in relation to which ones or all they observed as moving it’s possible that the south take up screws were attached.  I do not know that but I’m sure that would have been determined during the refurbishment.

So there were no tests done on the take up screws on the southern end of the crusher?--  Not by me.

Therefore we simply don’t know whether they were probably attached or not to the end plates?--  I do not know.

Can I give you this proposition, and I’m trying to make it as simple as possible for my own benefit; the force required to move the housing blocks and the roll spikes backwards, that is towards the adjustment screw when the adjustment screws were turned counter clockwise, was far in excess of any forces that the housing would apply to the same components in the vertical position?--  It would have been in excess if they had been attached.

Yes.  Now, Mr Horsburgh, were you aware that several weeks prior to the shutdown of the plant the bearings were changed on the crusher?--  I was aware – the evidence on that issue was anecdotal to me, there are some statements in the report which lends to support your suggestion but nobody directly told me that at the time.

You’re aware that there’s some evidence anyway that they were changed?--  I’m sorry?

You’re aware that there was some evidence that they had been changed but you’re not sure as to what evidence that might have been?--  Well there’s an indication in the report that they were changed, and as I said, the evidence that came to me was anecdotal.

Would you accept that as part of the process of changing the bearings themselves the spiked rolls had to be moved apart?--  They had been removed?

I’m sorry, the spiked rolls had to be moved apart to change the bearings?--  I would think that would happen.

And the only mechanical means of moving the spiked rolls apart to do that were to turn the adjustment screws counter clockwise to physically move the spiked rolls apart?--  That’s one means.

Are there any other means that you’re aware of that may have been used?--  I’m not aware of any I can only speculate of other ways.

I’m sorry?--  I can only speculate of other ways.

I don’t want you to speculate all I need is an answer as to whether or not the turning of the adjustment screws was the only mechanical way of moving the crushers apart that you’re aware of?--  That would be the normal way of moving them apart.

Is it the only mechanical way or are there other mechanical ways of moving it apart?--  Well I mean it’s – without full consideration of that question it’s a little bit difficult for me to answer but there could have been other ways that they possibly could have done it with either bars or a hydraulic jack or some other means, as I say, I don’t know.

Well, okay, I’d just like to give you the opportunity to consider it further, I don’t want you to answer it if you haven’t had time to consider it properly, but from your observations of the crusher and from your observations of the drawings, I recognise that you say the only normal way was to use the adjustment screws, but can you see any other mechanical way of forcing the spiked rolls apart?--  Well I’d probably have to consider that.

Would you like to consider it now whilst consulting the drawings or – I mean what would assist you to answer the question?--  Just let me have a quick look and I’ll see if there’s anything that comes to mind. I mean, I don’t know, it’s possible they could have put a jack in between the centre pedestal block and the bearing housing assembly, but you know, I really don’t know.

All right.  And you’ve got no evidence though that you can think of or any idea that a jack would even fit in there and is capable-----?--  Well it would probably fit there because – I’m just – without getting the measurement out but-----

All right.  Is it fair to say to an extent, I think you’ve acknowledged this before, you’re speculating though as to other possible ways, not necessarily probable ways of forcing the rollers apart?--  Miners are fairly inventive as to what can be done.

Okay.  I think that answers the question.  Mr Horsburgh, you’ve also identified as one of your recommendations that – or it may have been one of your comments that the riggers should look out for major hazards being the dropping of the load or part of the load, do you recall that in your evidence before?  You’ve effectively pointed out to the Court that one of the major hazards involved in lifts of this nature would be the dropping of the load or part of it?--  Yes.

Do you accept that for there to be an actual hazard the risk about which the hazard relates must be readily identifiable to those involved with the lift?--  Yes.

In your report you’ve noted that the adjustment screws had been wound back but that because of the keeper plate, or the retaining plate at the end of the adjustment screw, it wasn’t possible for those at the time around the machine to identify that the weld had been broken?--  They couldn’t see the weld.

No, because of the keeper plate.  And you therefore accept that to those involved in and around the lift at the time it wasn’t a readily foreseeable or likely risk in any sense that the housing – I’m sorry, the end plate on the adjustment screw would have been properly attached?--  I think I may have alluded previously to it but it’s my view that there was an opportunity to realise that there was something wrong when they wound the take up screws out on the northside.

That’s assuming that in fact your theory is correct that when they wound the take up screws out there was no movement from the housings and the crusher on the northside?--  That is assuming that the evidence I’m presenting is correct.

Okay.  If there were evidence – or if there is evidence given in this inquiry that the crusher on the northern side did in fact move and the take up screws were adjusted back, would you then be prepared to concede that your theory might be, in this case, a little unreliable?--  As I said at the start, my investigation was based on physical evidence.

Yes?--  During the course of my work I have had similar situations where I have tried to match the physical evidence with the statements, and it is a disappointment to me if this cannot happen, and therefore because I have pointed out that they had not been specific in exactly which ones moved, it’s still possible that the two things will match.

Do you accept though that if they do give evidence at the inquiry that the northern roll did move that that would mean that your theory in this case is unreliable, if they give that evidence?--  I can only present the evidence as I see it, I mean it’s up to the panel to decide as far as I’m concerned.

All right.  Just in terms of the adjustment screw itself, just a few things that you might be able to clarify about its physical makeup, are you aware that it’s made out of a high tensile steel, is that the proper description of it?  If it assists I think 

on one of the plans the screw itself is described as 40 tonne steel next to a four inch description?--  Yeah, I think you’re quite right.

And so 40 tonne steel is a very high grade of steel?--  Yeah.

Would you also describe that thread as a square thread not a rounded thread?--  Square thread I think.

Thank you, Mr Horsburgh, no further questions.

WARDEN:  Mr Mullins.

CROSS-EXAMINATION:

MR MULLINS:  Thank you, Warden.  Mr Horsburgh, you were asked by Mr Kitchen – you were cross-examined about whether, assuming that the evidence of Mr Williams and others is accepted, that the rolls moved when the adjusting screw was adjusted outwards – if that evidence is accepted, can you think of any other alternative explanation for that movement?--  Well, I can – I will run something past you but I can’t give you the full answer.  If I can get that slide up again, that overhead up.

Can you tell me just before you start why you can’t give us a full answer?--  Because you would have to investigate something further.

All right, well give us your theory?--  I have investigated to an extent – this particular aspect is something that has crossed my mind before even before I read the statements as to whether there had been a clue at the time as to whether anything had moved when they undid it.  The springs here – that was the only other thing that could possible have provided an explanation.  In the course of my investigation I’ve concluded that when those bearing housing assemblies are moved by the adjusting screw they are just moved up against the shim and they do not compress the springs.  So in other words when you undo the adjusting screw the springs do not move that plate back and give an indication of movement.  So I’m just telling you that but I don’t believe that to be the case so I cannot explain why when the take up screws were moved on the northside witness statements say the bearing housing assembly moved, I cannot explain that.

You’ve obviously done a very thorough investigation yourself, that’s right?  You were brought in as the mechanical man to deal with this particular job?--  Yes.

You investigated the machine carefully, that’s right?--  Yes.

You were careful when you prepared your report?--  Yes.

That’s correct; and you can’t come up with an alternative – I’ll withdraw that.  In retrospect you know that they weren’t secured, that’s right?--  Yes.

But if the bearing house assemblies moved back, or the crusher is moved back when they undid the screws the only logical and obvious conclusion would be that they were fixed, that’s true?--  If you were there at the time.

Yes.  And now six months after you still can’t provide an alternative explanation for that movement back if there was one?--  I think I should point out that my investigation is based on physical evidence.

Yes?--  I didn’t play any part in the witness statement procedure.

Let’s go to something different, the radios; you were present when the radios were tested?--  That’s correct.

And Mr McGarvey and Mr Coe tested them?--  Yes.

The noise at the time in the area, was it – obviously the smelter wasn’t operating?--  No, we tested them prior to the plant re-starting and therefore the ambient noise level was quite low.

When you say the plant re-starting, was the plant operating at the time of this incident, to your understanding?--  It was not operating it was on I think about day four of a 21 day shutdown.

So at the time that you tested it the conditions other than maybe somebody cutting metal or the operation of the crane, the conditions were quite similar to what they were at the time of the event itself?--  Similar, but you must remember that the area where the incident occurred there was no activity obviously during the investigation process, although there was activity above and in other areas adjacent.  The activity in the accident scene area was probably diminished to obviously compared with that going on at the time.

Where was Mr McGarvey standing?--  He was standing in the approximate position where the deceased would have been.

And Mr Coe was in the crane?--  That’s correct.

Did Mr McGarvey have a face mask?--  He did.

Do you know-----?--  And I have asked – can I just say-----

Ask him?--  Save you asking the next question.  I asked Mr McGarvey whether he actually spoke through the face mask or he lifted it.

And what did he say?--  He lifted it.

He lifted the face mask.  Was it difficult – you observed Mr McGarvey doing this, did you?--  No, I asked him.

Right?--  He was down below and I was up top.

You were up top.  Did he indicate to you that it was difficult to move the mask for the purposes of the communication alone?--  He hasn’t indicated that to me, no.

Did he tell you whether he was wearing ear protection?--  No, he did not.

Can I ask you to look at the mine manager’s – sorry, not the mine manager’s report, Mr Cespedes’ report, the DME report, and there’s a letter there from Jaques Engineering at appendix 3?--  I’m sorry, which appendix is it?

Appendix 3.

WARDEN:  Straight after the photos, Mr Horsburgh.

MR MULLINS:  I’ve got a copy here I can give you a copy?--  Okay, yeah.

Have you got a copy of the letter?--  Yes.

I want you to put yourself back in the shoes of the personnel at the time who might have had some concerns about whether the adjusting screw was fixed to the bearing house assembly, and they thought we’d better just check with Jaques the engineering crew to see what the story was in respect of that connection, and they sent a request and they returned this letter.  Can I ask you to look at paragraphs three through six.  If you read three through 10.  You’ve read three through 10?--  Yeah.

This is obviously a letter that was written after the event, but assuming for the moment that they had had some concerns so they wrote this letter and they got this – they wrote a letter and they got this response.  Firstly, from paragraph 10, they’d be satisfied that the purpose of the take up screw was to move the blocks in and out in the horizontal?--  Yeah.

Paragraph 10.  In paragraph 6, they’d be satisfied looking at the weld that was attaching the plate to the take up screw that the strength of that weld would have easily held the 500 kilograms, that’s right?--  Yeah, except they don’t describe anything special about the welding process, it’s just a general purpose weld.

But the general purpose weld, as I understand it, with those dimensions, or in that configuration would have been easily sufficient to hold a 500 kilogram weight?--  Yes.

So if they had done this extra research, gone to Jaques found out exactly what was there, if you had done that, you would have been confident that had it remained in its original configuration it would have been strong enough to hold the weight?--  If I’d been able to examine it I might have considered the possibility.

I don’t know whether that answers the question.  Had it been in the same configuration as described by Jaques, would you have been satisfied that it would have held the weight?  The answer is yes, isn’t it?--  The answer is not necessarily yes being a regulator.  I cannot say exactly how I would have reacted but I mean it’s possible I could have reacted and responded with another question specifically asking what you’re asking me because that is the way they operate now days if a machine is being operated out of its original specification we instruct people to inform the people that built the machine to operate it – to get their opinion of what they’re doing, and what was intended here was outside the specification and therefore I would probably have responded and said I wanted a specific statement which it’s not, and that’s what I would have done.

Can I take you to Exhibit 12 and your comments and recommendations in respect of the significant incident report.  You say, “That persons…. – this is the first dot point, “Persons responsible for maintaining process plants should remain in their usual management or supervisory role throughout upgrading, refurbishing or decommissioning”.  Did that not happen in this case?--  It didn’t happen as far as I’m aware.

Who was taken out of their usual management or supervisory role?--  I believe the maintenance superintendent was assigned – well he had work other than to do what I’ve suggested should be done.

You’re saying the work should be done by the mines maintenance personnel themselves?--  No, I’m saying that the supervision should remain in place.

As I understand the system here all that happened was that the George Fisher Project and the contractors were brought in to perform the work with the assistance of and input of the MIM-----?--  Sorry, the assistance of who?

Assistance and input of the MIM personnel, did you not understand that to be the case?--  I’m not saying that some assistance was not given, I’m making a recommendation as to how it should be structured.

Well, let’s specify your recommendation, are you saying that you can bring in contractors to do the work but the supervisors have to be the MIM supervisors, the maintenance supervisors, is that what you’re saying?--  That is what I’m saying.

Well who then supervises the maintenance people doing the MIM maintenance work, do we get new supervisors in for them?--  The people that normally supervise that area of the plant I’m suggesting that they should remain there during this activity.

Were they moved during this activity?--  Well it’s my understanding that they had other activities in other areas.

They may have had other activities in other areas as part of their jobs in any case, were they moved away from that area, or were – did they remain there to your knowledge?--  My understanding is they had prime responsibilities on other areas and this may still have been under their scope of responsibility but the prime responsibility for the supervision or management of these activities would rest with the contractor and that is what I’m suggesting as a recommendation that that should not be the case.  I’m suggesting that because I have said earlier that I didn’t believe that the systems – to do otherwise were robust in the industry.  In other words, if you have a change of plans we had in this particular situation you have to have a very robust system to ensure that the people with the expert knowledge come in virtually at short notice so the contractor can get on with the job.  You cannot have the contractor sitting waiting for this expert opinion to come and if the systems are not robust enough for that to happen, and I have doubt whether that could happen, this is why I have said that I would recommend that the contractor does not have that responsibility, the responsibility should remain with the normal maintenance management and supervision.

The problem with that analysis is that you then will have the maintenance staff supervising the construction staff?--  Sorry?

You will then have the maintenance staff supervising the construction staff?--  Well this is a very common event in terms of shutdowns at other mines that I have been involved and been on sites when they’ve had shutdowns, not to the length of 21 days but certainly it’s a length of four or five days, and I’ve seen these – how they operate and I have seen the system I am recommending working well.

Did you see any evidence that – I’ll go back a step.  As I understand it, this system that you’re talking about will make the expert knowledge of the MIM maintenance people available to the contractors, is that what you’re trying to get at?--  No, I’m trying to say that they should be responsible for all the activity in that you’re hiring contract labour but the people who are normally responsible for maintenance management and supervision remain there and this is practice as I have said.

So you would suggest that for the purpose of removing this piece of equipment that the supervisor not be skilled in rigging, that he or she be skilled in maintenance of the equipment, or do we have two supervisors, one for maintenance and who is an expert rigger?--  I’m suggesting the responsibility for the management and supervision of activities of this nature should remain with the normal people maintaining that area, and then if the labour required to carry out the refurbishment does not meet the normal resources that they have they then employ contractors to come in and work under that supervision.

I have nothing further, thank you.

WARDEN:  Yes, thank you.

REVIEWER BRADY:  Yes.  In your report, in your significant incident report you say that that block fell three metres – it fell three metres fatally striking the rigger.  If I go back to what you said earlier in the report, you said that the last contact point was 1.97 metres above the floor, that’s the last contact point where the one block hit the lower block, the top block hit the lower assembly, do you remember that?--  That’s right, Mr Brady.

And then it struck Mr Comerford.  Now according to the death certificate Mr Comerford was 1.8 metres high so there’s 170 millimetres difference?--  That’s correct.

So given that, what’s the longest edge or the longest length of that assembly?--  It’s around 600 millimetres.

That’s the longest point.  So if we assume that that is tumbled as you suggest down, landed on the lower assembly block, it has either rolled over sideways – in fact it couldn’t have – Mr Comerford couldn’t have been any more than 600 millimetres away and 170 millimetres lower to be struck because we wouldn’t expect that unit assembly to bounce and jump over some two metres or two and a half metres away where it was suggested that Mr Comerford was standing.  You see the dilemma?--  Yeah, which bit do you want me to answer?  I can only postulate as to what was happening because I have considered what you’re suggesting and that’s why I went to the trouble of explaining the height because I am about the same height as the deceased, and I can only speculate as to what happened, but I believe the nature of where he was hit and so on – as I say I can only postulate because we have two bearing assemblies fallen and I think the evidence from the statements suggests that the other one fell first.

Yes?--  And therefore because he was facing the load at one stage when that one fell he then turned to see whether that had actually hit the other two people on the other side of the rail, this is my – possibly happened, and because he was turned he then heard something happening and he crouched down and that’s how – because if somebody – if it had been coming towards him like this at that 

level he probably could have done something, I think it would be natural that you would have done something, you would have jumped either side or used it to push yourself one side to the other, that’s my feeling, but because he was actually not facing it because the other one had distracted him he was actually lower and he crouched down when he heard something coming behind him.  I can only offer that explanation.

I’ve got nothing further thanks.

REVIEWER McGUCKIN:  I think most of the questions have been taken up by my learned colleagues.  Just building on what John was saying, Mr Horsburgh, was there a survey plan done in regards to the location of the suspended load, the bearing housing assembly?--  Yes.

Giving location; that may answer that question in regards to separation of distance that’s been posed?--  Yeah.  I’d like to tender that.

MR TATE:  I won’t stand in his way, Your Worship.

WARDEN:  Tell us what – describe it first.

WITNESS:  This is a plan view done by surveyors of the accident scene showing the location of the hook, the rails and various components and the bearing housing assemblies as they were found, and it gives you a good indication of the position of the deceased or a possible version of the deceased and the load.

MR TATE:  I tender that, Your Worship, the survey of the accident site.

WARDEN:  Exhibit 14.

ADMITTED AND MARKED “EXHIBIT 14”

REVIEWER McGUCKIN:  So the separation distance was, what was the distance, or was the answer clear to me?  Mr Horsburgh, could you – you might be able to take us through this and just explain?--  Well I can take you through, yeah.

I’m trying to position the actual frame as opposed to where the block assembly finished up?--  As you can see the plan is marked with – north is towards the top of the page.

Yes?--  There are two rail centre lines, probably – although the terminology is not really quite correct, but across towards the top of the – between the two rail centre lines towards the top there was a line saying “edge of conveyor opening”.  Can you see that?

Yes?--  I believe the intent of that is that’s the line of the opening above.

So where’s the crusher frame?--  The crusher frame – you see the centre of crane hook?

Got you, yeah?--  So the crusher frame was suspended in that area and you’ll note on the left-hand side you’ve got the end of I think it’s railing, okay, so there was a platform to that railing although there was a gap in the railing as drawn between there and the rail.  So you can see that the platform extended very close to the suspended load.

Yes?--  And of course the bearing housing assembly, the north-western one was not on the centre line of the rail but just inside the centre line and the position of the bearing housing assembly as drawn, as witness statements will probably tell you, is not the position – not the place where it landed because they moved it.

Okay.  So where it landed was the impact points, is that right?--  I don’t believe those parts that are mentioned as impact points were actually impact points, they are actually more a scrape along the inside of the flange of the rail and I believe they occurred in the process of moving it.

Okay.  So getting back to my original question I guess, what was the separation of Mr Comerford from the load, what was the distance?--  Well I cannot say exactly where he was but except to say that he had reasonable access to be right next to it if he needed to be.

So that doesn’t clear up much at all then?--  Can I – there is some evidence in the photographs which you can view.

Yes, we just picked up on – John just picked up on it.  Just the overhead crane, did you inspect the overhead crane as well, the gantry crane?--  I did.

What type of crane unit is it in regards to its winching system or its winding system?--  It’s an electric motor driven through a gearbox onto a drum, a grooved drum.

Mention something there was a single rope groove it wasn’t a layered-----?--  It’s a grooved drum.

Yes, is that layer rope or is that just-----?--  I think it was single layer rope so it would automatically -–the rope would automatically go along in the grooves.

Then come back?--  I don’t think it came back.

Okay?--  I might have to check that from the photo but I – if you want me to check.

It’s probably worth checking from the point of view that if – harking back to a question earlier this morning in regards to whether there was a possibility that the rope may have jumped the loop creating a jerking motion.

WARDEN:  Can you do that during the luncheon adjournment please, we’re running behind schedule here, we’ve got telephone witnesses booked in for 2 o’clock, I want to keep those arrangements.

REVIEWER HENLEY:  Inspector Horsburgh, did you in the course of your investigation ask representatives of the company if there was a safe working procedure for either operating or doing maintenance work on this crusher?--  I didn’t in the course of my investigation but I believe the question was asked.

To your knowledge what sort of result did that get?--  Well no evidence was provided.

Nothing was provided.  So basically all that we were provided with by Mount Isa Mines were these three general arrangement drawings?--  Yes.

And no safe working procedures, no operator’s instructions, nothing else was forthcoming?--  I didn’t ask those specific questions, you’d have to ask Mr Cespedes on that.

In your opinion, when this first bearing block dropped off the frame, would that have set up a swing motion on the frame?--  It would have obviously contributed to some movement of the remaining parts.

So this could potentially answer the reason why the second block moved so far or was in fact at a higher – struck the deceased potentially at a higher point than would normally be otherwise if it had been hanging vertical?--  Well if what I’ve said is correct the impact of the first one would have jarred the assembly and probably precipitated the second.

Yes?--  But in terms of height I don’t believe it actually had any influence.

So it would have come off balance that way, wouldn’t it, or one way or another when the first bearing dropped off it – there were only two-----?--  Yeah, it would have altered the angle that it was slung and so on.

Yeah.  Now with a bit of sling and the second one falling that potentially then could have – that bearing could have potentially been higher than the three 

metres – or the bottom bearing, the southern bearing could have been potentially higher than the 1.79 metres, couldn’t it?--  I don’t believe it would have influenced it in height because it was – the frame was slung on a two legged chain sling.

Off a single point so it could have slung pendulum fashion, possibly?  Thank you.

WARDEN:  Anything arising out of that?

MR O’CONNOR:  Just one short point of clarification, thank you, Warden.

FURTHER CROSS-EXAMINATION:

MR O’CONNOR:  Inspector, the job being undertaken at the time of the accident was a dismantling job, wasn’t it?--  Yes.

Okay.  And dismantling is not maintenance, is it?--  Well it could be.

Well in this job it wasn’t maintenance it was actually dismantling a piece of equipment that was being undertaken, is that correct?  Maintenance is maintaining, this was dismantling, correct?--  Well there are many activities in maintenance where you have to dismantle things.

Okay.  Was this piece of equipment at the time of the accident being maintained or dismantled?--  It was dismantled for the purpose of upgrading it.

But not in the present situation it was being dismantled for the removal, is that correct?--  That is the [indistinct] of the process, they were dismantling it at the time.

Have you read the witness statements in this matter?--  I have not read all the witness statements in detail.

So I take it from that you’ve read some of the witness statements?--  Some.

Are you aware from reading those statements that there was in fact liaison and communication between MIM maintenance people and GFP and the contractors doing the work?--  I’m aware that there were avenues for communication.

Thank you.

FURTHER CROSS-EXAMINATION:

MR KITCHEN:  Mr Horsburgh, just one question arising out of Mr Brady’s question to you about what happened to the block as it fell and hit the block below; if you can cast your mind and envisage the crusher being completely vertical prior to the northern bearing assembly housings falling?--  Well that’s an assumption for me.

Even taking into account the fact that it was off vertical, I think the surveyor’s plan says 80 per cent at vertical, or 80 degrees at vertical, if you continue a line, and just tell me if I’m not making this clear, but if you continue the line of the crusher directly to the ground without carrying the angle on but just making it directly from the last point of the crusher to the ground, and then took a measurement from that point to where the deceased – I’m sorry, from that point to where the housing assembly impacted with the crusher floor, can you tell the Court what distance separated those two points?--  I can’t in about two or three minutes.

Sorry?--  I can’t straight off answer that question, no.

Could it have been a couple of metres, or perhaps a little bit more, two and a half metres?--  I’d say it’s in the vicinity of less than three metres.

Yes?--  Between two to three metres I would say in relation to where the frame was and where the block is now sitting.

Yes, okay.  Now given that the bearing block moved out effectively horizontally about two to three metres?--  Well, sorry, that’s how it ended up but you have to remember that the bearing block was handled in the process of recovering-----

We might be at odds there, I’m talking about where the bearing block impacted with the crusher floor, are we able to determine where that was?--  No, I’m not able to determine that.

You’re not able to determine, okay.  Is it possible that the bearing block did in fact bounce somewhat when it hit the southern bearing block prior to ending up where it ultimately did?--  There’s a possibility because, although I cannot confirm this.

Yes?--  Because it was actually bouncing something that was in effect on springs.

Yes?--  So the springs could have had an effect on-----

Yes.  That was part of one of Mr Brady’s questions that I don’t think you specifically answered and that’s why I’m asking you about that now; so you’re saying that because the southern housing was mounted on springs there could have been a bouncing effect of the housing that actually fell?--  Yeah, it’s possible.

Yes?--  I haven’t investigated that avenue.

Okay.  Thank you, Mr Horsburgh.  I’ve got no further questions.

MR TATE:  Might this witness be excused.

WARDEN:  Thank you, witness, you may stand down, you’re excused.

WITNESS EXCUSED

MR TATE:  A convenient time, Your Worship.

WARDEN:  Thank you, gentlemen.  Can we resume at 2 o’clock.

THE INQUIRY ADJOURNED AT 1.20 PM

THE INQUIRY RESUMED AT 2.01 PM

WARDEN:  Thank you.

MR TATE:  Your Worship, contrary to the witness list which suggests that in the normal course we’d proceed with Mr Gatty.  Your Worship will recall that arrangements have been made for a number of witnesses to give their evidence by telephone and I’d ask Your Worship for those witnesses to be now interposed.  I understand the first is Mr Williams.

WARDEN:  Yes, thank you.  I understand they are on standby and they were warned last week to be on standby.

DARRYL JOHN WILLIAMS, SWORN AND EXAMINED:

MR TATE:  Mr Williams, can you hear me?--  Only just.

Only just?--  Yep.

All right, I’ll try and speak louder, how’s that?--  Yep.

Or alternatively we might just move the phone a bit closer.  Just bear with us for a moment?--  Yeah.

Mr Williams, how’s that, is that better?--  I can only just hear you.

All right.  Mr Williams, my name is Tate and I’m Counsel assisting this Inquiry?--  Yep.

Which you’ll be aware is about the incident that occurred, the very tragic incident that occurred at the smelter on 14 July?--  Yeah.

And I want you to know that why we’re here is to try and work out the nature and cause of the incident, in other words how it happened?--  Yeah.

And also if we can to try and assist the panel, the Court, to come up with recommendations to make the industry safer?--  Okay.

We’re not here to try and get anyone into trouble?--  Righto.

That’s just so that you know where we’re coming from?--  Yep.

I think you spoke with the inspectors after the incident and gave them a statement, is that correct?--  That’s correct.

And have you got a copy of your statement there?--  I have.

Good.  Now you signed the statement on the bottom of each page?--  Yes.

And it’s dated 17th July 2000?--  Yes, I can see the date.

Are there any changes that you’d like to make to your statement today, any additions or deletions or alterations?--  No.

Is the statement true and correct to the best of your knowledge and belief?--  Yes.

Your Worship, the original of that statement is of course in the Inspector’s report but perhaps it can be separately tendered.

WARDEN:  Yes, thank you.

MR TATE:  Now as I understand it, Mr Williams, on 14 July you were employed by Baulderstone Hornibrook?--  Correct.

And you were a boilermaker?--  Yes.

And you were on the Thursday night shift, is that right?--  That’s right.

Now I’ve only got one question for you, would you go to page 2 of your statement?--  Yeah.

Now you can see in the second and third paragraphs?--  Yes.

Second is, “We lifted the crusher…”, the third is, “This is when Stewart…”.  Now can you just help me understand what sort of – how much movement – or when you undid certain aspects of the screws and the other elements of the crusher, what exactly did you do and how far did you move them?  Can you just tell us in your own words?--  Because the crusher was too heavy we had to strip it to lighten the load.

Yes?--  And so Stuart Wilton told me that this was the case so he went to the next floor and brought down the foreman and they looked over the crusher and decided we had to start in a particular place which was – we had to undo the lock nut.

Yes?--  There was four of those locked nuts so we undid those locked nuts and then we had to turn the big thread, pull and push those rollers in and out, we had to undo those to take out the packers so we could take out the middle [indistinct] so we could undo the bearing block.

Right.  At any time when you were doing that exercise, could you or any of your workmates discuss or ascertain whether or not the bearing housing assembly was affixed to the crusher?--  We pulled it and pushed it back in so it would have had to have been fixed.

Certainly it was fixed in the horizontal position?--  Yeah.

Yeah?--  Yeah.

You’re not able to say whether or not it would remain fixed in the vertical position I guess?--  Well that roller weighed 4 tonne and we had to pull the roller back with both threads to move the packers.

Right?--  So it would have had to be fixed to move those rollers back.

Yeah, all right.  And I think you say in your statement that you moved them about five or six millimetres, is that-----?--  Yeah, it wasn’t very far.

It wasn’t very far?--  No.

All right?--  Five or six mill, yep.

Just in relation to the lift of the crusher, did you participate in a job safety analysis at all?  Did anyone-----?--  No, only in the work – the actual procedure I saw that and – which I’ve said I think it’s on that page of the top paragraph, I saw the lift procedure on the computer in the office.

But certainly none of your supervisors or other people in the chain of command came to get your input for a job safety analysis about lifting the thing?--  No, I’m not a rigger I’m a boilermaker.

All right.  Thank you.  Mr Williams, there will be some other people who may want to ask you some questions?--  Yeah.

And you’ll probably find that they will introduce themselves and tell you who they are acting for?--  Okay.

Would you just hang on and we’ll see whether other people have got questions for you?--  Yes.

WARDEN:  Mr McGarvey?

MR McGARVEY:  No questions, Your Worship.

WARDEN:  Mr Gear?

CROSS-EXAMINATION:

MR GEAR:  Mr Williams, my name is Gary Gear, I’m the solicitor appearing for the next of kin in this matter?--  Yeah.

Mr Williams, did you understand the scope of the works to be carried out, what was your understanding of it?--  We had to move the crusher from the first level to the second level.

And did you understand how that was to be achieved?--  Yes.

How was that?--  Well we had to strip the floor and all the crusher and everything above me and they were going to lift the crusher with the overhead crane and when the second floor was ready for the crusher that was what’s going to happen.  We were going to roll the crusher forward, lift it up and put it onto the second floor.

And when you say the crusher, what is it you’re referring to?--  The crusher, I think it’s crusher 223.

So you’re talking about moving the complete crusher, is that correct?--  Yeah.

That’s with the frame and the rolls and the bearing housing and everything else still on it?--  That’s correct.

Where did you obtain that information from, Mr Williams?--  Well that’s what I was told to do and like I did see a drawing of the crusher and it had the weight of the crusher on it and that’s just what we had to do, lift that crusher up.

Who told you to do that in that way?--  The whole crusher together?

Yes?--  It would have been my supervisor.

And who was that?--  Stuart Wilton.

And when the crusher was to be lifted did you understand how it was going to be lifted, was it going to be lifted straight up or turned on its side or what was happening with it?--  It was going to be lifted straight upon the vertical.

So it wasn’t to be turned over or turned on its side?--  I think it was going to be turned a little bit because there was a floor that was in the road but we actually took that floor out so that never eventuated.

Mr Williams, just so I understand what it is you’re saying, the crusher was on a rail track, is that correct?--  That’s correct.

Was the idea to simply lift the crusher up straight up off that rail track?--  No, it was to roll it northward and to pick it up on the north end and the southern end would be held back with chain blocks and floated out as the crane lifted up it would just float out.

Were any of those instructions committed to writing for you?--  I don’t think so.

Did you ever observe a work method statement detailing how this work was to be carried out?--  I can’t recall that.

Thank you, Your Worship.

MR O’CONNOR:  No questions, Your Worship.

WARDEN:  Thank you.  Mr Kitchen.

CROSS-EXAMINATION:

MR KITCHEN:  Thank you, Your Worship.  Mr Williams, my name is Kitchen, I’m a barrister representing AET and Baulderstone Hornibrook?--  I can’t hear you.

Can you hear me now, Mr Williams?--  Yes, that’s much better.

My name is Kitchen, I’m a barrister representing AET and Baulderstone Hornibrook?--  Yeah.

Okay.  You were just asked some questions by Mr Gear about the way in which these adjusting screws work?--  Yeah.

Just taking that on further, if you’d only say backed off the adjusting screws on the southern end of the crusher?--  Yeah.

Would you have been able to get access to the packers on the northern end, the northern spiked roll?--  While you had to take – you had to loosen off both ends of the crusher, that [indistinct] in the middle had to come out.

Yes?--  And to get that [indistinct] out you had to take the pressure off on both sides, south and north.

So are you satisfied that the pressure did come off both sides?--  Yes, because I could – I took those packers out each side.

And by that are you saying that you’re satisfied that both spiked rolls moved backwards towards the adjusting screws?--  Yes, that’s correct, they moved back.

Are you able to talk about the effectiveness of hand signals compared to radio signals when lifting?--  Only – we use the radio.

Yes?--  On that shift there.

Yes?--  And as a boilermaker I – I mean I’ve been around hand signals for ages, I mean they’re pretty common.

Yes?--  Very common.

If you’re standing around a lift and you see hand signals being given between the rigger and the crane driver?--  Yes.

Does that assist you or not to know what’s going on with the lift?--  It assists you.

And would radio communication between the rigger and crane driver give you the same level of assistance?--  I think so, yes, as long as it was clear, yes.

All right, so as long as you could hear it from where you were standing?--  Yes.

I see, all right.  I’ve got nothing further.  Thank you, Your Worship.

WARDEN:  Yes, thank you.  Mr Mullins?

MR MULLINS:  Nothing, thank you, Your Worship.

WARDEN:  Can you hear me, Mr Williams?--  Yes.

Thank you.  There just may be a few questions from the panel and you should be free fairly soon, just hold on?--  Okay.

REVIEWER BRADY:  Mr Williams, Brady is my name.  I just need you to help me understand, those northern or the bearing blocks, right, you can recall the three springs on each side?--  Yes.

Now when that – do you know if those springs were compressed?--  Well, I didn’t – when we unscrewed the big screw it didn’t take much for that roller to move back, so they wouldn’t have been compressed too much.  I don’t think they’re actually a compression thing they’re more the opposite way, I think they more work as – a big piece of rock comes through the crusher those springs move the other way, open those rollers out.

Yeah, that’s true, but if those adjusting – the big adjusting screw has been done up tightly to move the crusher rolls closer together?--  Right.

Right; when you backed off that screw one could assume that that would have compressed the springs a little bit, slightly?--  If I backed them off?

No, as it stands, before you start anything could we assume that those springs were tight?--  Yeah.

If you undid the nut, the big screw about five to six millimetres?--  Yeah.

What part moves back, do you understand what I mean?  Is the fact that you have now taken the force that’s pushing the springs or keeping the springs compressed?--  Right.

You’ve now backed that off?--  Yes.

Which allows the springs to completely relax?--  Righto.

Now what I want to know is did the action of screwing the big screw in an anti clockwise direction actually physically pull that spring assembly or the bearing assembly backwards?--  I believe so.

You believe so?--  Yes, because that roller is 4 tonne, sitting straight down on those slides and it would have pulled back to those springs with another bolt.

Yes, through the centre of the bolt, through the centre of the springs?--  Yeah, through the centre of those springs had another bolt.

Yes?--  Which -  a nut on each end and when I pulled that big thread back it pulled the first section of the housing with it and you’ve got the springs and then the second which actually had the bearing housing on it, that all come back.

Thanks very much, Mr Williams.  I’ve got nothing further.

WARDEN:  No further questions here, Mr Tate.

MR TATE:  Might this witness be excused.

WARDEN:  If there’s nothing else arising.  Yes, thank you.  Thank you, Mr Williams, that completes your evidence, thank you very much.

WITNESS EXCUSED

MR TATE:  The next witness, Your Worship, is Anthony Paul Rooney.

WARDEN:  The statement of that witness Williams will be marked Exhibit 15.

ADMITTED AND MARKED “EXHIBIT 15”

ANTHONY PAUL ROONEY, SWORN AND EXAMINED:

MR TATE:  Mr Rooney, can you hear me?--  Yeah.

My name is John Tate I’m Counsel assisting the Inquiry which you’ll be aware is an inquiry to look at the incident, the very tragic incident that happened on 14 July this year, are you aware of that?--  Yes.

Now would you indicate please just for the record your full name?--  Anthony Paul Rooney.

And your occupation?--  Fitter and turner by trade.

And your residential address?--  38 Dove Avenue, Altona, Victoria.

Thank you.  Now as a result of this incident I think you talked with the people from the Mines and Energy Department, the inspectors?--  Yes.

And you gave them a statement?--  That’s correct.

Do you have a copy of your statement with you?--  Yes, I do.

Good.  You signed the bottom of each page?--  Mmm.

And you gave this statement I think on 17th July this year, is that right?--  That’s correct.

Are there any changes that you’d like to make to your statement today, any additions, deletions, changes?--  No, really, no, I haven’t looked at the statement.

Pardon?--  I haven’t gone over it since I received it, not really.

The statement is true and correct to the best of your knowledge and belief?--  Yes.

I tender that, Your Worship.  Now, Mr Rooney, I’ve only got a couple of questions for you; you were working on the Thursday night shift?--  Yes.

And who were you working with, which company were you with?--  Baulderstone Hornibrook.

And you were working with some of your mates on the crusher that evening, is that right?--  No, I wasn’t actually working on the crusher I was on the level above.

All right.  What were you doing on the level above?--  We were still stripping out part of that machinery up there that was to be replaced and that was the level the crusher was to go to.

Can you have a look on page 2 of your statement, just turn that to page 2; you see in the first paragraph, you then start talking about, “We removed the top cover and backed off the locking nut”?--  Page 2.

Have you got that just on the top of page 2?--  Yeah, yes, I’ve got that.

Now does that mean that you came down later and did a bit of work on the crusher?--  Yeah, I was asked to come down – how would they disassemble the bearing housings to remove the rollers.

Now we’ve got what you’ve said in the statement but can you just very briefly take us through what you and the rest of your mates on that particular shift did in terms of stripping the crusher?--  Briefly, did you say?

Yeah?--  Well what we actually did, we broke down the bearings, separated the covers, the bearing housings so we could lift the rollers off and get a weight, we wanted to find the weight of each roller.

Right?--  So we only actually broke down the one and lifted it and put it back in.

Is that the northern one or the southern one?--  That was the – I’d say the northern one.

And I think – did you move the bearing housing assembly backwards during that exercise?--  Yes.

How much did you move it back by?--  I can’t remember off-hand.

Not very much or a lot?--  No, no, we’re talking mils, like 10, 20 mils, max.

Did it appear to be connected?--  Pardon?

Did the bearing housing assembly seem to be connected to the crusher?--  Yes.

How was it connected?--  The adjustment screw.

Right?--  Through the adjustment screw through into a keeper plate.

Yes, and-----?--  Which had four bolts holding – to keep the plate in position.

And it was fairly clear I take it to you as a fitter and turner that the purpose of the bearing housing assemblies and the adjusting screw, the springs and all the rest of it was to allow horizontal movement of the spiked rollers?--  Correct.

Did anyone ask you for your help in preparing a JSA in relation to either the stripping of the crusher or the lifting of the crusher?--  No.

Now this may or may not been a question that you can answer, do you know who carried out the work on the crusher once it was taken down into the workshop, this was after the incident?--  Taken to the workshop?

Yeah.  Do you know who might have been done some work on it?--  It would have to have been the mines, mines-----

Mines and Energy people?--  Yes.

All right, okay?--  What do you call it, Mount Isa mining.

MIM?--  MIM, yeah.

Now when you were doing the stripping to calculate the weight of the roll, did you only do that for one roll or was it for both?--  For one roll.  We actually – we broke down the – we broke the – both bearing housing and we only lifted one roll, we got a weight and we put the roll back in position as we wouldn’t have the time to remove those pieces.

And did you do the same thing with the bearing housing assembly, get a weight for that taking it right off or not?--  Pardon?

Did you do the same exercise of getting a weight for the associated bearing housing assembly?--  No.

All right, okay?--  The top of the housing were lifted off by hand.

Was it?--  The top of the housing was removed by hand.

How many people did it take to lift it up?--  The top of the housing?

Yeah?--  One.

Right, okay, so it wasn’t that heavy?--  No, not the top of the housing.

Mr Rooney, that’s all the questions that I have for you but there are some other people here who may want to ask you some questions.  What they’ll do is they’ll introduce themselves and they’ll tell you who they’re acting for and then they’ll 

ask you some questions, so would you be good enough to hang on while we see if there’s anymore questions for you?--  Yeah, no worries.

WARDEN:  Mr McGarvey?

MR McGARVEY:  I have no questions.

WARDEN:  Mr Gear?

MR GEAR:  Thank you, Your Worship.

CROSS-EXAMINATION:

MR GEAR:  Mr Rooney, my name is Gary Gear, I am a solicitor, I appear on behalf of the next of kin in this matter?--  Yes.

What was your occupation at the time of this incident?--  Foreman.

And as part of that what were your responsibilities and duties?--  As the foreman?

Yes?--  Responsibilities and duties; to oversee what work was going on on my part of the project.

Did you have a formal list of duties and responsibilities?--  Formal list – no, not a formal list but we were brief on what we were going to do, we had sections to work on and each day we’d go over what we were going to go about and follow through from there.

And on this day you were asked to work on the rolls, is that correct?--  No, no, I wasn’t asked to work on the rolls, I was working above on the next level and I was asked to jump down and have a look at the bearing assembly, how easy would it be, or how to actually disassemble the bearing assembly to get a weight of the roll.

And who asked you to do that?--  Stuart Wilton.

And did he give you a description of what was to be carried out, the way that it was to be done, a work method statement for example?--  To strip it down, we didn’t have a work method statement for removing the bearing housing, it was pretty straight forward lifting – removing the bearing housing to lift the roll out.

And which end of the crusher were you working on?--  We lifted at the north end I believe which was the closest – well, the closest end to the crane access.

Mr Rooney, can I refer you to page 2 of your statement, the first paragraph, the top paragraph?--  Yeah.

In which it says, “We actually only worked on the south roll”?--  Was it the south roll, I’m not sure which was south and north there on that first – yeah, on the south roll, we worked on this roll because we were trying – actual weight, well that would be the south end then.

So-----?--  That was the end closest to the access for the overhead crane which we weren’t using, we were using the mobile to lift the weight.

So do we delete reference to where you’ve said in your evidence here today the north end and refer that as being the south end?--  Mmm, in fact that’s the way it should be there.  Well that’s the end which it should be.

Was this the usual procedure to go about work that you’d be taken off one job and asked to do something else such as this?--  Well, yeah, it’s not out of the ordinary to be moved from one job to another, no.

And were you going to be involved in the moving or the lifting of the crusher?--  No, I was only asked to have a look how you break down the roll – break down the bearing housings, I had the job above on the next floor, and being only – I think it would have been about 4.30 or something that we actually started to have a look at getting disassembling of the roll assembly to have a look for the weights.

So you’ve physically gone to the crusher, is that correct?--  Pardon?

You’ve physically gone to the crusher?--  Yes.

You’ve had a look around it?--  Yes.

How long did you spend looking around the crusher?--  I would say a good 30 minutes.

Did you have access to any plans, workbooks, operator’s manuals or anything of that nature?--  No.

The bearing housing assembly itself?--  Yes.

Can you just refresh – I know you have given this evidence, but can you just refresh my memory as to what you said as to how that was secured?--  How it’s secured?  Well the bearing housing assembly itself slid up and down on the beam or the RSJ and it was held in position by a tensioning screw which I think was about 75 to 80 mil diameter, the adjustment screw, and it was locked in with bolts, the adjustment screw is locked in with an M plate and four bolts.

And what purpose are the four bolts you say serves so far as the bearing housing assembly is concerned?--  What purpose?

Yes?—The four bolts on the adjustment screw do you mean?

Well you’ve referred to four bolts, where do you say-----?--  Yeah, well those four bolts there, well you have your locking bolts down on your bearings, on your bearing blocks which hold the bearing – when the bearings in position that’s where you lock it in, those bolts hold the bearing in there but the four bolts I’m talking about are under the adjustment screw.  They hold the adjustment screw in position as it – to allow it to spin in and out as it drives through the nut to move the bearing in and out to the required position.

And what do those four bolts secure?--  They secure the adjustment screw.

To what?--  To the assembly, prime assembly there.

What----?--  Part of the bearing assembly.

Is it fair to say that the only thing securing the bearing housing assembly is in fact the adjusting screw?--  Could you repeat that please?

Is it fair to say that the only thing securing the bearing housing assembly is the adjusting screw?--  No, no, you have your locking bolts too, you have the locking bolts which lock the housing to the frame, but those bolts you’re talking about are to hold the screw in position and allow it to spin through the nut for adjustment.

Right?--  It’s fair to say that they hold that in position.

Well do you say the bearing housing assembly is securely affixed by four bolts to the – I’m sorry, you can use your words there?  I’m sorry, perhaps I’ll phrase it this way; what secures the bearing housing assembly?--  Bolts, I think it’s four bolts on each bearing housing.

And they go through what?--  Through the bearing housing through the framework.

The bearing housing assembly?--  Yes.

And what do they bolt into?--  The bolt goes through and there’s a nut on the other side which goes through the frame and locks the bearing block to the frame.  I’m pretty sure that was right, I can’t remember if they actually have the bolts on there or not, it’s a while ago.  No, the bearing is locked in position with the packers on that one.

So what’s the state of your evidence now, Mr Rooney?--  Yeah.  The four bolts - back  where we were, the bearing is held in position by a “C” channel which run across the top of it and the packers held it at a set distance so it was locked in with the frame, those four bolts were only for the tensioning of the adjustment screw.

To your knowledge was the “C” channeling removed?--  Pardon?

To your knowledge was the “C” channeling removed?--  Yes, they had to be removed if we were to lift the roller to get a weight.

And do you know what happened to the “C” channeling after that?--  It was on the deck next to the machine.

It was left there, was it, not re-affixed?--  Pardon?

It was not re-affixed?--  No.

Thank you, Your Worship.

WARDEN:  Thank you.  Mr O’Connor.

MR O’CONNOR:  No questions, Your Honour.

WARDEN:  Thank you, Mr Kitchen.

CROSS-EXAMINATION:

MR KITCHEN:  Mr Rooney, can you hear me?--  Yes.

My name is Kitchen, I’m a barrister acting for Baulderstone Hornibrook and AET.  You were asked some questions about the method of getting access to the packers and to take the crushers out?--  That’s right.

If you can picture the 223 crusher fully assembled?--  Yeah.

And you only remove – I should say, you only back off two of the adjustment screws, that is on one spiked roll?--  Yeah.

Would you only get access to the packers for that spiked roll?--  Yes.

To get access to the packers for the other spiked roll that hasn’t been back off what would you have to do?--  You’d have to do the same again, back off the adjustment screw.

You were also asked about your knowledge of whether it was north or south the roll that you were dealing with?--  Yeah.

And you said I think you worked on the end closest to the crane access?--  Yeah.

Do you mean by that the end closest to the void through which this machine was to be lifted?--  That’s correct, yes.

You also mentioned when asked about meeting that were conducted as to what you were going to do, were they the changeover meetings?--  Yeah, that’s correct, yeah.

Can you just take the Court through what those meetings comprised, that is what was said at the meetings, what topics were discussed and so on?--  We’d turn up early, we always turn up early half an hour before the job.

Yes?--  And we’d go out to the job – first we’d go to the office and see what was on the schedule, see what stage they were at, then we’d go to the job and actually do a changeover and speak to the other personnel that was on the day shift and what stage they were at and where they were at and who they were at, and then we’d jot down notes and so forth to actually where we’re at and what we wanted to achieve.

All right.  And did you then go and allocate jobs to the various parts of your crew?--  That’s correct, yes.

I’ve got nothing further, Mr Rooney.  Just hold on.

WARDEN:  Thank you.  Mr Mullins.

CROSS EXAMINATION:

MR MULLINS:  Mr Rooney, my name is Mullins, can you hear me?--  Yeah.

In your statement in the last page you make reference to the job safety analysis being part of a red folder?--  That’s correct.

And you’d sign on and you’d sign off?--  That’s right.

And you say that the JSA for level 222 and 223 was in that red folder?--  Yeah.

Along with the permit to work?--  That’s right.

And when you signed off did you have to acknowledge that you’d read the relevant JSA?--  When we signed off?

Yes?--  No, we read the JSA.

You have read the JSA yourself?--  Yes.

And sorry, when I say signed off, when you signed on you had to confirm that you had read the JSA?--  Yeah.

And you had read it yourself?--  Yes, we had the same JSA in the same folder for that period of time.

And even though you weren’t consistently working on the 223 crusher you had read the JSA for that?--  Because 223 and 222 were in the same folder.

All right?--  We had the same work folder – sign on for each job, sign off for each job, it was the same sheet.

Nothing further.  Thank you, Your Worship.

WARDEN:  Nothing further up here, Mr Tate.

MR TATE:  Thank you, Your Worship.  Might this witness be excused.

WARDEN:  Yes.  Thank you, witness, you’re excused, you may hang up now, thank you for your help?--  Thank you.

WITNESS EXCUSED

MR TATE:  The next witness, Your Worship, is Stuart James Wilton.

WARDEN:  The statement by Rooney will be marked Exhibit 16, gentlemen.

ADMITTED AND MARKED “EXHIBIT 16”

STUART JAMES WILTON, SWORN AND EXAMINED:

MR TATE:  Mr Wilton, can you hear me?--  Yeah.

My name is Tate, I’m Counsel assisting the inquiry and if I may I’m just going to ask you some questions.  I might start if I could just to have you confirm your name please?--  Yep.  My name is Stuart James Wilton.

And your occupation?--  Boilermaker by trade.

And your address?--  51 Knightsbridge Avenue, Altona Meadow, Victoria.

Down in Victoria.  Now I think as a result of an incident that occurred on 14th July this year you spoke to the people that came from the Department of Mines and Energy?--  That’s correct.

And you gave them a statement?--  Yes.

Is that statement – do you have a copy of that?--  Yes.

And you signed it I think?--  Yes.

On 17th July this year?--  Yes.

And you signed the bottom of each page?--  That’s correct.

Are there any changes to your statement that you’d like to make today?--  Yes.

Any additions or deletions and things?--  Delete one word.

Take us to where that is, which page?--  First page.

What paragraph?--  Third paragraph.

What line?--  Third line down.

Yeah?--  The last word, not.

You want-----?--  I was – it should be I was.

All right, so if we delete “not”?--  Yeah.

It now reads, “I was involved in any major-----?--  Yeah, I was involved in the planning and the JSAs.

Right, okay.  Any other changes?--  No.

The statement is true and correct to the best of your knowledge and belief?--  Yes.

I tender that.

WARDEN:  Exhibit 17.

ADMITTED AND MARKED “EXHIBIT 17”

MR TATE:  Mr Wilton, just so you know where we’re coming from; the Inquiry that we have here is to look at the nature and cause of the accident, do you understand me?--  Yes.

How did it happen.  The other thing that we try and do because we have a panel of mining experts who sit with the Mining Warden and they try and look to see if they can work out some recommendations that might make the industry a bit safety, do you follow?--  Yes.

We’re not here to try and get anyone into trouble?--  Yeah.

Okay?--  Yeah.

Now that’s where I’m coming from.  Now look, you were the Thursday night supervisor, weren’t you?--  That’s correct.

And you were employed by Baulderstone Hornibrook?--  That’s correct.

And what was your team doing on the Thursday night?--  What was the team doing?

Yeah?--  One team was working on the crusher.

Yeah?--  One team was working on the apron feeder.

Yeah?--  One team was working on 307, 309 crushers.

Yeah?--  The other team was working on the sinter machine itself.

So how many blokes did you have under you in your team?--  I had all the foreman under my direct supervision.

So how many foremen did you have?--  Five I think.

Who did you report to?--  Kevin and I spoke to each other during the changeover of shifts and Barry Hall was the overall project manager.

You say that you were involved in all – with that change in paragraph 3, let me just see if I’ve got it right.  You were involved in all major job planning?--  Not all major but the majority of them, yes.

Majority?--  Yeah.

And then you’ve got in brackets including job safety analysis?--  Yes, that’s correct.

For the 223 crusher?--  Yes.

And then on top of that that was the only one that you were involved with with the lads, eh?--  With the what, sorry?

With the lads, is that right?--  Yes.

How did you go about doing the job safety analysis for the stripping and the lifting of the crusher, when was that done?--  The stripping of it we didn’t actually do one for the stripping of it, there was a JSA done for lifting the machine as a whole unit but I did discuss with the boys how we were going to do it.

Yeah?--  The [indistinct] does show what we had to do to strip it and what we had to strip it down to.

Yeah.  There are a number-----?--  But I didn’t physically write one up to do one – to do it.

To do the which, the lifting?--  To do the stripping.

So you didn’t write one up to do the stripping?--  No.

Now the original JSA called for the crusher to be taken out without stripping, didn’t it?--  That’s correct, yes.

So then it was found to be too heavy?--  That’s correct.

And then it had to be stripped?--  Yes.

So it could be taken up on the lift?--  Yep.

There was no JSA done for the stripping because that was a new job?--  Yes, that’s correct.

And there was no revised JSA done to take out the stripped crusher, is that right?--  I didn’t do one, if there was one in the – I’m not sure about what the programme did say what we had to do and how we were to take it out.

Have you had any training in hazard identification?--  No.

Have you had any training in doing JSAs?--  No.

What is your understanding of a hazard?--  Something that cause injury, harm to somebody.

Why do we do JSAs?--  To protect personnel and plant equipment.

How do you go about doing one?--  You go and have a look at the job, see what’s there, what may – you may need scaffolding, you may need some more lifting lugs, you may need to barricade the area off, you may need fire blankets, you may need fire extinguishers all those kind of things.

Do you know when you have a substantial change to a scope of work or a method of work or the work schedules that gave rise to an original JSA that you’ve got to do another one?--  Yes.

We didn’t do that on this occasion though, did we?--  No.

In lifting something like the crusher, stripped, up by a crane what hazards do you see?--  When it’s stripped?

Yes?--  None.

None?--  No, because it’s already covered in the JSAs.

So what-----?--  So you’re just lifting it up but it’s got nothing on it.

Sorry?--  You’d be lifting it up with no gear on it.

Right.  Well what does the – we’ll come back to that; what was the hazards identified in the original JSA, are you able to say now?--  I haven’t got on me, I wouldn’t know.

You say there were no hazards when it was stripped but I guess-----?--  There’d be the same hazards as what it was when it was together.

Right.  Well what’s the hazards when it was together?--  It’ll be the – went through like the welding of it, the lifting – the welding lifting lugs on it, the right size chain, slings, making the area safe where we were going to lift it, make sure - people on the ground, people above.

You’d accept that one of the major hazards would be the weight being lifted falling, in other words, the crusher falling would be a clear hazard?--  Yes, it would be.

Or something falling off the crusher?--  Yes, it would be.

I’d like you to accept that those are a couple of major hazards, how would we go about managing those hazards using the hierarchy of controls?  I might be confusing you, have you come across the phrase hierarchy of controls?--  No.

Okay, well you might know it as if we can eliminate the risk we do that?--  Yes.

If we can substitute the risk we do that?--  Yes.

If we can have an engineering control we do that?--  Yes.

And they’re called hard barriers?  And they’re called hard barriers?--  Yep.

Have you come across those phrases before?--  A couple of them, not all of them.

Not all of them?--  No.

And then we’ve got the soft barriers, administrative controls?--  Yep.

Heard of that one?--  No.

And lastly, PP and E?--  No.

That’s protective clothing?--  Yep.

Have you heard of that one?--  Yep.

Has anyone ever told you that you try and go as high up the hierarchy as you can to try and manage a hazard?--  No, not really.

See the one question – and I’m not having a go at you, I don’t want you to think I’m having a go at you, I’m just trying to best understand what we’ve got going on on that night and the next day.  What I’m wondering about is why didn’t we look at putting up some hard barriers during the course of this proposed lift?--  There was hard barriers on the ground.

What were they?--  Sorry?

What were the hard barriers on the ground?--  They were the Wreckair hire ones.

I’m sorry, that didn’t come through very well?--  No, it wasn’t Wreckair, it was the steel ones we had around the bottom.

I’m sorry, Mr Wilton, you’re just breaking up a bit I didn’t catch what you said, you might need to just slow down a little?--  There was barricades around the bottom of the lifted area.

What sort of barricades were they?--  I’m not sure if it was the Coates hire one there or whether it was the steel ones that we had.

Right.  Thank you, Your Worship.

WARDEN:  Mr McGarvey?

MR McGARVEY:  No questions.

WARDEN:  Mr Gear.

MR GEAR:  Thank you, Your Worship.

CROSS-EXAMINATION:

MR GEAR:  Mr Wilton, my name is Gary Gear, I’m a solicitor appearing on behalf of the next of kin.  Did I understand from your evidence to say that – perhaps if you can refresh my memory; how was it originally proposed that this crusher would be moved out?--  It was going to be lifted out in one piece with the MIM overhead crane.

Is that without any stripping work at all being carried out?--  That’s correct.  There was the motor and flywheels would have had to have been taken off.

And is that ultimately what happened?--  Sorry?

Is that ultimately what happened?--  We did take the flywheels off, we did take the gearbox off and the motor off, we also had to cut the back in because it wasn’t going to fit through the top of the hole at the top.

Well is there something that you didn’t take off that you had originally planned to take off?--  No.

You were the supervisor on this job, is that correct?--  Yes.

Was it at one stage being endeavoured to lift the whole of the crusher out without removing any of that equipment?--  No, the flywheels had to come off and the motor had to come off, yes, that was always part of the plan.

Is that actually what was happening initially?--  Yeah, that did – they were already off.

Do you recall the very first time it was attempted to move the crusher?--  Yes.

How was it being attempted to be moved?--  We had to jack it up, put the wheels on it and roll it north, but the flywheel and the motors and that were already taken off.  We did a measurement from the top of the crane to the floor and we – that the [indistinct] wouldn’t go through because it was about seven or eight hundred mils too long, so that was cut off as well.

And what crane was it attempted to be moved by on the first occasion?--  When we were doing it it was with the 110 tonne crane.

And is that a mobile crane?--  Yes, a mobile crane.

So were you aware of any attempt to move the crusher by using the Mount Isa Mines overhead gantry crane?--  I’m not sure, I’m not sure on that now.

So you don’t know whether prior to your attempt with the 110 tonne crane and attempts had been made with the Mount Isa Mines crane?--  I’m not sure if it was lifted or not, I’m not – it may have been and I think it failed the platform but I’m not 100 per cent sure there.

Mr Wilton, did you prepare a detailed work method statement for this work to be carried out?--  We did a lift study.

I’m sorry, a what?--  A lift study.

Is that the directions, the written directions that you gave to a crane operator or are you talking about something else?--  Yes, yes, to the riggers and that.

But so far as the actual work in stripping down the machine was a work method statement prepared for that?--  It was always in the programme – programme how it was going to be done.

So to your knowledge that programme was never departed from?--  No.

So if it was suggested that somebody had tried to move the crusher without stripping down the parts you would say that’s just not on?--  You would have to take – you’d have to have the flywheels off, you’d have to have the motor and gearbox off because you had to cut the rear end of it, then it should have been able to come out because it was – the weight was not what it was supposed to be, that’s where you have to take it further and strip more off it.

What else was stripped off it?--  Once we picked it up and it went 12 and a half tonne and we hadn’t – 10 and a half tonne we put it back down, we pushed it forward, did another lift, it went 12 and a half tonne and we still hadn’t got it off the ground, so that means we had to make it lighter and we started to – we took the top cover plate off and loosened up the adjusting bolts and took the packers out and had the roller ready to come out in the morning.  So you’d have to take the two rollers out, depending on which crane you used and what you would take off it.

And are you saying that was intended or was never intended?--  We never intended to strip it, no, but when you don’t know what the weight was we had to go that way.  The MIM crane was broken down, I wasn’t sure when it was going to get put back on line, we had to strip the crusher because it was a critical part and I was assuming we were going to use a 70 tonne crane.

Mr Wilton, prior to commencing this job, did you have the opportunity to read through the mechanical scope specification for the job?--  Yes.

You’re familiar with the contents of that?--  I remember some of it, yeah.

At the time of doing the job?--  Yep.  What’s the question?

The question was whether or not you were familiar with it at the time of doing the job?--  Yes, yes, yes.

Nothing further, Your Worship.

WARDEN:  Thank you.  Mr O’Connor.

MR O’CONNOR:  No questions, Your Worship.

WARDEN:  Mr Kitchen.

MR KITCHEN:  Thank you, Your Worship.

CROSS-EXAMINATION:

MR KITCHEN:  Mr Wilton, can you hear me?--  Yep.

My name is Kitchen, I’m a barrister representing AET and Baulderstone Hornibrook?--  Yeah.

You were asked some questions just before about having read the mechanical scope specification, the scope of works?--  Yeah.

I just want to read you two sections of that and I’m attempting to refresh your memory, if your memory is not refreshed then you can tell me, and if it is you can tell me.  B4, “Remove both of the drive motors, drive belts and both flywheels from number 2.23 spiked rolls crusher and take to secure storage location”.  B5, “Fit travel wheels (supplied by the principal) to number 2.23 spiked rolls crusher and drag the crusher fully northwards on its rails then remove both of the actual rolls from the frame whilst in this location and then lift the frame clear and transport to the temporary storage location”.  Do you recall that now?--  Yes.

So does that assist you in recalling whether this was originally – when I say this, the crusher was originally to be lifted out in one piece or after the spiked rolls were removed?--  As far as I was aware we had discussed that we were going to pull – always going to pull it out in one but I did read what you just spoke about then.

Okay.  Were you given any explanation as to why there was consideration given to lifting it out in one piece?--  I was told that it’s been done before and it was possible to do it.

Do you recall any conversation in respect of MIM having changed bearings in it before?--  Yes.

Does that assist your recollection as to the events surrounding the reasons for leaving it in one piece?--  Yeah, because they were going to change the bearings after but they did do it prior to us moving it out.

I see.  Your understanding of the way in which it was to be lifted, it was always going to be lifted vertically?--  Yes.

And the 700 mil cut off the end was to stop the bottom end dragging on the – I should say, to allow the crusher to get up through the void?--  Yes.

Okay?--  To get across the top floor.

Yes, all right.  Now can you just explain the process as you saw it of backing off the adjustment screws?--  Yep.

How did that work?--  You had to back off the nut to loosen the – there’s a lock nut on it, you undo the lock nut, then you had to undo the adjustment screw, when you undid the adjustment screw the block moved back and there was a packer which you had to move the packer which gave you access to the bearing block.

Was that for one particular spiked roll?--  Yes.

Did it give you access to the packer on the other spiked roll or not?--  No, you had to do it to both.

Did you form an impression after looking at the crusher before it was lifted as to whether or not the bearing housings would be – sorry, I’ll start again.  From your observations of the crusher did you form any opinion as to whether or not the adjusting screws would hold the bearing housings on the vertical position?--  I didn’t form an opinion of that, no.

Were you aware of the types of weights that the adjusting screws would have been moving when being adjusted outwards?--  You’ve got 4 tonne rolls so they’re moving back a fair bit.

So did you or did you not think there’d be any problem with the adjusting screws holding the housings alone or-----?--  No, I didn’t think it would be a problem, no, I thought the adjustment screw was attached to the block.

Just tell the Court if you can how you thought the adjustment screws were attached to the block?--  There’s a screw - had the plate and it would have – a machine – I thought it would be a machine sort of like a G-clamp arrangement.

And what about the other end?--  Sorry?

What about at the other end of the adjustment screw?--  The other end?

Yes, there’s-----?--  That’s where you just put your bar in to undo it.

And was that end held down to the crusher frame at all?--  There was a piece where the screw went through which had the lock and that on it.

I’ve got no further questions, but just hold on there a moment, Mr Wilton?--  Yeah.

WARDEN:  Yes, thank you, witness, a couple more.

REVIEWER BRADY:  Mr Wilton, Brady is my name, I’m one of the Reviewers.  You’re reasonably familiar with this 223 crusher, aren’t you?--  Yes.

There’s an item between the two rolls and it’s referred to in one of the statements as a stool, do you know the piece that I mean?--  No.

Well it’s the piece – when you back off that screw?--  Yes.

It’s the piece that I believe – there’s the shims or the packers are in between it and the assembly?--  Yes.

How is that stool attached to the base of the crusher frame?--  I’m not sure on that, I didn’t – I didn’t look at that.

Well it was removed?--  Yeah, but it might have been removed on days, I don’t remember, I only sawed up to a certain point.

So you can’t tell me whether it’s bolted there or it just sits there?--  The actual block is not bolted, the block slides up and down on a machine base.

Yeah?--  Now there was a packer in front of that.

Yeah?--  But I don’t know what you’re------

There was a packer in front of that that pressed against a stool, what’s called a stool?--  That’s in between the two rolls?

Between the two rolls?--  I didn’t see that far, I can’t – I’m not sure.

See in your statement you say that you took the south roller out first to weigh it?--  Yeah.

Now which, from your memory, which one are you referring to as the south roller?--  The one closest to our office which we had at the time which was close to the power station.

Well where is that in relation to the void that was cut out where the overhead crane was going to lift it up?--  The other side.

The other side?--  Yeah.

So you’re sure about that?--  Yeah.

Were you present at all when that big screw was released?--  Yes.

And that packer was taken out?--  Yes.

Well now, that packer that was taken out, how big was it?--  I observed when they undid the nut, right.

Yeah?--  And they backed off the adjusting bolt and the bearing came back and that’s when Tony went in to remove the packer but I didn’t actually see how big the packer is, and I was standing back, what, 10 feet from them.

Okay.  So then you went to the other side, were you there when they did-----?--  No, that’s where I left, I didn’t see anymore than that.

You didn’t see anymore of that?--  No.

In your belief, are you absolutely sure – one of the things that I find is pretty critical here, when you undid that – or when that big screw was undone taking the – let’s assume it’s just like a big giant G-clamp or a vice, it’s taking the tension off those springs that are holding that spring block, would you agree?--  Yeah, yes.

Did that allow that block to come back and take weight off that packer, or was it pulled back by the action of screwing the screw in an anti-clockwise direction?--  We didn’t have to screw it that far, they only needed a couple more – it could have been either.

Yeah, it could have been either, couldn’t it?--  Yeah.

I mean that’s the point, if that adjusting screw had compressed the spring or the three springs, and when you undid that, you would only have to back it off two or three millimetres and-----?--  That’s correct.

Hey?--  That’s correct.

Because did you see a report after this accident from X-Ray Inspections and Testing Proprietary Limited?--  No, I haven’t.

You haven’t seen that?--  No.

I’ve got nothing further thanks.

REVIEWER McGUCKIN:  My name is Paul McGuckin, I’m on the review panel, I’ve just got one question, Stuart.  Did at any stage with your – I guess your communications with your supervisor and I guess the MIM maintenance crew, did you inquire in regards to whether they had a safe work procedure for dismantling and removing the rolls crusher unit?--  No, I’m not aware of any.

Did you inquire or did you not?--  No, I did not.

REVIEWER HENLEY:  Paul Henley is my name, I’m on the review panel, how long did you actually spend in Mount Isa?--  How long?

Yes?--  Five months I think.

Were you required to do Mount Isa Mines induction or the metalliferous generic induction?--  Yes.

Which one?--  I did the generic and the MIM one.

Thank you very much.

WARDEN:  Anything arising out of that?

MR KITCHEN:  Just on question, Warden, if I might.

FURTHER CROSS-EXAMINATION:

MR KITCHEN:  It’s Kitchen again, Mr Wilton?--  Yep.

You may recall I asked you before if the roll that you worked on was at the end closest to the void?--  All I can say is it – the void is on the northern end, isn’t it?

Yes – well let’s leave north and south out of it if you can, was the roll that you worked on closest to the void?--  The opening?

Yes?--  It was the furtherest one away.

I’m sorry, it was the furtherest one from the opening?--  Yes.

Okay, all right.  Thank you, Mr Wilton.  I’ve got nothing further, Warden.

FURTHER CROSS-EXAMINATION:

MR O’CONNOR:  Mr Wilton, I do have a question.  My name is O’Connor, I appear here on behalf of Mount Isa Mines Limited, Mr Wilton.  This is a question arising out of what Mr McGuckin on the review panel asked you.  You said that you did not inquire of any MIM personnel regarding maintenance or maintenance procedures that they may have for this crusher, is that correct?--  I didn’t personally, no.

Did you at any stage have reason to inquire of any MIM personnel in respect of the jobs that you were doing with the lead smelter?--  Prior to this, yes.

And when you did make inquiries did you receive assistance from MIM personnel?--  Yes.

Who were those personnel?--  I can’t think of his name now.

Ezzy?--  Ezzy, yes.

Mark Ezzy?--  Yes.

Was there any indication to you that your inquiries would be met with no assistance?--  No, no,

Or no co-operation?--  No.

Thank you, Mr Wilton.

WARDEN: Thank you, Mr Tate.

MR TATE:  Might this witness be excused, Your Worship.

WARDEN:  Yes.  Thank you, witness, we’ve completed the evidence, thank you very much for helping?--  Okay, thank you.

WITNESS EXCUSED

MR TATE:  Your Worship, if I might be permitted to return to the scheduled list and I call Michael John Gatty.

MR O’CONNOR:  Your Worship, could I request a break for five or 10 minutes.

WARDEN:  Yes, okay then, we’ll organise that witness in the meantime, thank you.

THE INQUIRY ADJOURNED AT 3.14 PM

THE INQUIRY RESUMED AT 3.25 PM

WARDEN:  Thank you, gentlemen.

MICHAEL JOHN GATTY, SWORN AND EXAMINED:

MR TATE:  Mr Gatty, would you indicate your full name please?--  Michael John Gatty.

And your occupation?--  I’m a mechanical supervisor.

And your current address?--  138 West Street, Mount Isa.

Mount Isa; and do you know we’re here as a result of an incident that occurred on 14 July?--  That’s correct.

And I want you to know that why we’re here is basically to try and find out nature and cause of the incident and as you know the Reviewers up there they’re mining people, that’s the Warden, and what they are also trying to do if they can is to try and work out some recommendations that might make the industry a bit safer.  Do you follow why we’re here?--  Yes.

We’re not here to get anyone into trouble?--  No, you’re right.

I think following the incident you talked to the people from the department and gave them a statement?--  That’s correct.

If you have a look at the document in front of you; that’s your statement.  Just check that that’s your signature at the bottom of each page?--  Yes, that is correct.

Now are there any changes that you’d like to make to your statement, any additions, deletions, alterations?--  There’s probably one little area there which probably just needs clarifying.

All right, well you take us to – everyone has got a copy of your statement?--  Okay.

So if you take us to where that is?--  It’s on the second page, top paragraph there.

Yeah?--  About half-way down, it starts with, “Peter Comerford steadied the load with his hands to take any movement out of the crusher frame-----

Yes?--  ------while it was hanging in the vertical position.  Both people then moved away to the south with the chain blocks.  There were no other tag lines, chains or ropes connected to the crusher frame other than the main lifting chains connected to the overhead crane”.

Yeah?--  “I noticed the rigger, Peter Comerford, walked back onto the platform and stood approximately six feet away from the south-western side of the vertical crusher frame”.

Yeah?--  It’s the next section there which says in the next paragraph, “It was at this point approximately 30 seconds after that Peter physically steadied the crusher frame”.  It was twice when he actually steadied the load; there was the first one which I just mentioned a minute ago

Yeah?--  And this was the second point. 

All right.  So if we said, “It was at this point approximately 30 seconds after Peter had already steadied…, what words do you want to put in there I don’t want to put-----?--  No, what it was – just going back a couple of sentences there, “I noticed the rigger Peter walk back out onto the platform”.

Yeah?--  Well it was at that point there where he then steadied the load the second time only for a couple of seconds because it just started to screw slightly, or rotate slightly.

Right?--  The load.

Okay?--  And then he stood six feet back from the load.

Right.  So it was the second time that he-----?--  And then approximately 30 seconds.

So how do you want to change that first sentence, I just don’t want to put words into your mouth.  “So I noticed the rigger Peter Comerford walk back out onto the platform-----?--  Yes, and just steady the load, take the rotation, slight rotation out of the load.

And steadied the load?--  Or the crusher frame.

Crusher, all right – crusher frame, and then brackets-----?--  Just to take the rotation, a slight rotation to square the load up.

To take slight rotation – to square the load up, and then we close the brackets, and stood-----?--  And stood approximately six feet away.

All right.  Now what change do you want to make to the next paragraph.  “It was at this point approximately 30 seconds after Peter had physically steadied the load”?--  That’s correct.

All right, so we include “Peter had physically steadied the crusher frame when I saw an object-----?--  That’s correct.

Now with your pen that’s there would you like to add the “had” between “Peter” and “physically”.  Okay, now just put an initial on the left-hand side.  Now go up to the paragraph before and after the word “and” I suggest you just do a little line out into the margin, and stood approximately – just after the “and” and before the “stood”, the paragraph before, have you got that?--  Yes.

And then just write these words, “steadied the crusher frame”, bracket, “to take slight rotation – to square the load up”, close the bracket, and then “and”.  Now just have a quick read of that sentence from, I, and just make sure that we’ve captured what it is that you want to say?--  “I noticed the rigger Peter Comerford walk back out onto the platform and steadied the crusher frame to take the slight rotation to square the load up and stood approximately six feet away on the south-western side of the vertical frame.  It was at this point approximately 30 seconds after Peter had physically steadied the crusher frame when I saw the object fall”.  That’s correct.

That’s it.  Now I’ll just get you to initial those other changes, all right?--  Anywhere there.

Yeah, anywhere there, it’s just so that we know that in the future that this was your authorised change.  Are there any other changes to your statement?--  No, not at all.

Is the statement true and correct to the best of your knowledge and belief?--  That’s correct.

I tender that.  Mr Gatty, just to assist me a little bit, you were a supervisor I think on the day of the incident?--  Yeah, on another part of the job, a different part of the job.

What was your role as supervisor, what were your crew doing?--  My crew was refurbishing the sinter machine on the top level of the lead smelter, on the top floor.

And I think on the second page you indicate what you saw?--  Mmm.

And that was the load or part of the load falling on top of Mr Comerford?--  Yeah.

Was he standing up tall when the load fell or was he crouched or was he facing the other direction, what was he doing when it all happened?--  He was actually – he was facing up towards where I was or up towards the crane driver who was above me sort of thing.

Yes?--  And he looked like he was going to indicate whether to rope up or what, I don’t – it looked like he was just about to indicate and he just sort of turned and took a step to go back south.

Now doing the best you can, how far would he have been away from the suspended crusher frame?--  I reckon – six feet I reckon.

Six feet?--  Yeah.

So a little under two metres in the new measurements?--  Mmm.

Now at any time did you – were you requested to participate in a revised JSA in relation to stripping the crusher or lifting the lighter crusher once it had been stripped?--  No, mate.

Had you been involved in any JSAs at all?--  At the very beginning before the actual shutdown started.

And was that done out in the office?--  Yeah.

Have you had any training in doing hazard identification?--  Yes, I have.

Doing JSAs?--  Yes, I have.

What sort of training was that?--  I’ve done a Workplace Health and Safety officers course.

Is it right to say that where we have a significant or major change to the scope of work or the work method that there ought to be a fresh JSA done?--  Yes.

Why is that?--  So you can – any significant changes – at least change those – make those changes into that JSA, maybe not do an overall one but definitely note those changes.

And see what other hazards might come out?--  That’s correct.

One of the questions that I’d like to ask you seeing as you’ve had some training and you were there; would it be right to say that the major hazard involved in lifting something like the crusher frame would be simply that the load could fall?--  That’s right, yep, that’d be one of them.

Or something on the load?--  That’s correct.

Part of the load could fall?--  That’s correct.

Now there’s a particular way that we should approach attempting to manage an identified hazard, what’s the – can you tell us a little bit about what’s the best way of managing a hazard?--  The best way to manage the hazard is to restrict any obvious things that could come off.

I suppose the question that I’ve got is, in your view, was there any hard barriers in place to protect Mr Comerford during this lift?--  I honestly couldn’t tell you, mate, I was only looking from a vantage point up top because it was holding my job up and that was the only reason I happened to be looking down there.

Who were you employed by at that particular point in time?--  AET Operations.

And how are they working with Baulderstone Hornibrook?--  Working in a joint project venture.

Did you have any responsibility to supervise what any of the Baulderstone people were doing?--  Up on my part of the project, yes.

What about down there?--  I have no input whatsoever.

What responsibilities does a – and I’m not having a go at you, what responsibilities does a, or did a supervisor have on this job where they saw an unsafe work practice to do something about it?--  What responsibilities?

Mmm?--  Well they’d have to stop – if they saw an unsafe act or practice they would have to take action on it and stop the job and deal with it forthwith.

Thank you, Your Worship.

WARDEN:  Mr McGarvey.

CROSS-EXAMINATION:

MR McGARVEY:  When you were doing the JSA, the first one, did you consult any plans or manuals or confer with anyone from MIM into what could go wrong and that?--  No, not at all.

So how did you do your JSA, did you just go up and have a look around 

and-----?--  We went through the plant, walked through the plant over the job.

And the JSA you’d done, that was for the complete lift, wasn’t it, not for when it would have been stripped down?--  Yeah, that’s right.

That’s all.

WARDEN:  Thank you.  Mr Gear?

MR GEAR:  No questions, Your Worship.

WARDEN:  Mr O’Connor.

MR O’CONNOR:  Thank you, Warden.

CROSS-EXAMINATION:

MR O’CONNOR:  Mr Gatty, following on from a question from Mr McGarvey on my right, no consultation with MIM people when you did some JSAs, is that correct?--  That’s right, mate.

Did you do JSAs before the shutdown started?--  That’s correct.

Were there MIM people around at that time to discuss any aspects with?--  No, mate.

Do you know Mark Ezzy?--  I know Mark Ezzy, yeah.

Was he around at all?--  He works in the plant, mate.

Was he there all the time that you were there?--  He’s always – yep.

Always there?--  Yep.

Have you ever asked him a question about any of the plant operations there that you needed to know?--  Yeah, I have, yeah.

And has Mark been forthcoming in trying to assist or help you?--  Yes, yeah.

When you commenced with AET did you undergo inductions onto the lead smelter?--  That’s correct.

Who took them and where and what did they involve?--  I think it was Max Mudge was the safety person in the lead smelter area for MIM, and anyone from – contractors or wherever got to go through the MIM induction.  They take you through their induction and then take you on a tour around the plant.

Is the process taken fairly seriously?--  Yes, it is.

Was there written and practical?--  That’s correct.

When you were working on the plant were radios in use?--  In my area, yes.

And did you ever have any major difficulties with getting reception through those radios and hearing whoever you were speaking to?--  Yeah, on numerous occasions.

Numerous occasions, and what would you do then?--  Just take the radios back down and change the batteries or even change the radio.

And once that was rectified, the battery change or a new radio, was your reception fine?--  Yes.

And did you ever have any difficulty hearing the other people when you had a fine battery or a radio?--  No.

Sorry?--  No, never had no difficulty.

Did you work with Mr Comerford on the day of the accident?--  No, I didn’t.

You didn’t speak to him at all?--  No, not that day, no.

Thanks, Mr Gatty.

WARDEN:  Mr Kitchen?

CROSS-EXAMINATION:

MR KITCHEN:  Thank you, Warden.  Mr Gatty, Mr Tate at the far end of the Bar table asked you some questions about hard barriers; do you know what hard barriers are?--  I take it it’s Class 1 barricade.

Can you just tell the Court about the changeover meetings and what they’re comprised of?--  Changeover meetings, on my part of the job and most of the other guys, was that I used to come in an hour earlier before anyone else and I’d proceed to go up on the job while the other foreman from the shift before me are still there and getting – nearing the end of his shift and we’d personally go over what had transpired during the night, or the day, vice versa, and we’d get an idea of exactly where we are and you can physically see where you’ve been and where they’ve been and where you’re at, and he’d say what the hold-ups were and so you could actually see them and-----

And does that help you with what you’re planning to do on your shift?--  Yes.

And who was involved in that, the supervisors, anyone else?--  Leading hand.

The leading hand from each shift?--  Yep.

The outgoing shift and the incoming shift?--  That’s correct.

There’s been a proposition by someone giving evidence before the Inquiry yesterday that the changeover shifts might be – sorry, the changeover meetings might be arranged as such that the – what was done on the shift before could be reduced to writing and that document given to the incoming shift; have you got any opinions as to whether that would work or not?--  Yeah, I disagree that it’s the best option at all.  The reason being I think being told personally and shown exactly what’s going on on the job to me and my leading hand because we then go down and go through a toolbox talk, the guys, and then we bring all the guys up on the job which I’ve already allocated who is going to doing which part of which job.

Sure?--  And then we all walk through this is what you’re doing, this is where they’re at, this is what transpired during the night.

Sure?--  Now this is what we need to happen today, and the next couple of blokes go to the next part of the job whichever I have allocated to them.

And from time to time when you have the changeover meetings, did you ask questions of the supervisor from the outgoing shift?--  Yes.

And do you see any problems asking questions if all you got was a bit of paper?--  Well, yeah, I would, yeah.

At the time of the lift leading up to the accident that we’re discussing, you were aware of the use of chain blocks?--  That’s correct.

Can you describe to the Court what your understanding was in respect of the use of chain blocks on loads?--  The use of chain blocks on loads; I know in this particular case the action – the whole idea of it was, was to restrict and control the lifting motion of the crusher frame.

And in your experience was it unusual to use chain blocks to control the load?--  No, not at all.

I think you say you also saw some hand signals?--  Yep.

Being used?--  Yes.

What can you tell the Court about the comparison in usefulness and practicality between the hand signals and the use of radios between the rigger and the crane driver, or the other persons in and around the lift area?--  Well with hand signals, especially with visual and eye contact with the crane drivers was definitely a lot better, the reason being other personnel in the area, a lot of those people know those signals and know exactly what’s going on whereas in radios it’s only two people who know exactly what’s been said or going on.  In saying that, in the lead smelter there it’s like it’s a lead area, a lot of people don’t like using radios full stop.  The only time I’ve ever had to use a radio is when we definitely can’t see each other otherwise we don’t never use them.

I’m sorry, when we definite can’t?--  If you definitely cannot see the crane driver that’s the only time we ever use them.

So when you’ve got a line of sight you would use hand signals?--  Definitely.

And what about any issues that you have in respect of using radios in terms of the radio’s reliability?--  Yeah, we’ve had incidents where the radios have let us down.

And do you have a bit of a distrust of them when there’s a line of sight you’d prefer to use the hand signals because of that as well?--  Exactly.

At the time did you have a good view of Mr Comerford at the crusher?--  Yes, I did.

You were two levels up?--  That’s correct.

In other words you were on the same level as the overhead crane?--  That’s right.

Can you describe the load as you saw it in terms of whether it was steady, moving considerably?--  It was never moving considerably.

Yep?--  The only time that I did see any movement is once it was in the vertical position and they had disconnected the two chain blocks was that there was a slight rotation of the unit.

Was that a slow rotation or a fast rotation?--  Very slow.

Very slow.  And would you describe the lift as being smooth from what you could see?--  Very smooth.

I’ve got no further questions.  Thank you, Warden.

WARDEN:  Mr Mullins.

CROSS-EXAMINATION:

MR MULLINS:  Thank you, Your Worship.  Mr Gatty, Torren Bocos says that you helped him in preparation of the JSA for this particular job, that’s right?--  That’s correct.

The demolition of the 223 crusher?--  That’s correct.

Do you treat that as a formal thing where you just give it a rubber stamp or do you sit down and think about it, the JSA?--  We normally – you sit down and think about it.

You sat down with Torren Bocos and thought about the various things that had to be done?--  Yeah, as far as I know, mate, yeah.

Bocos was a rigger?--  He’s a rigger by trade, yes.

You’re a boilermaker by trade?--  By trade, yeah.

You would have drew on each other’s experience?--  Yep.

Can you have a look at this document, I’m just handing the witness a copy of annexure 5.8 which is the JSA.  There’s some handwritten notes on that just ignore those.  There’s no notes saying anything.  You’ll see on the second page there’s a space for signatures at the bottom?--  Yep.

See that?  And you’ll see there’s reference to craning, do you want to just read out what it says there in craning?--  “The crane driver to have good sight of spotter plus rigger and crane operator to have two-way radios for communication”.

And what’s the frequency of that?--  At all times.

And who’s in charge of ensuring that that occurs?--  The supervisor on the job.

Well who does the JSA say that was in charge of it beyond the supervisor?  Isn’t there a person responsible column?--  The crane operator, sorry.

Well now that’s a document developed by yourself and Torren Bocos, that’s correct?--  That’s the measures, mate, that we – they’re the control measures and procedures we developed not the document itself.

That’s the JSA, isn’t it?--  Yes.

Am I right or wrong, is that the JSA?--  That’s the JSA.

And you and Torren had developed that together?--  Yeah.

You thought about it carefully, that’s right?--  That’s right.

Now is there any room there for the use of hand signals and the line of sight in the moving of the load in that document?--  I believe – without the communication you mean?

Doesn’t it say that rigger and crane driver only use radios at all times?

MR KITCHEN:  I object to that, Warden.

MR MULLINS:  I’ll re-phrase it, I’ll re-phrase it.  It says rigger and crane drivers are to use radios-----

MR KITCHEN:  I object to that, Warden.  Warden, it says crane driver to have a good sight of the spotter plus rigger and crane driver – sorry, rigger and crane operator to have two-way radios for communication, it doesn’t say to use.  It should be put verbatim.

MR MULLINS:  I apologise.  Yes, to have two-way radios for communication, and are you saying that leaves open some line of sight usage, do you?--  I do.

So it really should be expressed that we should be – you use two-way radio communications where you want to and use line of sight where you want to, is that what the JSA should say?--  Basically where you have no sight and vision, basically where you have no vision of your crane driver.

Well that’s not specified in the JSA at all, is it?--  No, it’s not, mate.

Can I clarify one issue that Mr Tate raised with you which is this; the JSA was designed based upon the WMS, wasn’t it – sorry, based upon the job specification?  Can you remember?  Let me show you this document, this is just an extract of the mechanical scope specification.  You see the highlighted passages?--  Mmm, yep.

And turn over to the next page, just read those highlighted passages there?--  Yep.

Now it was that method that was used ultimately to remove the crusher, that’s right?--  That’s correct.

And that was what your JSA was based upon?--  That’s correct.

Now in the intervening period between when you had that specification and you drew the JSA somebody came up with the idea of moving the thing out as a whole, do you know that?--  I don’t, mate, I’m up on a different part of the job.

I’m sorry?--  I’m on a different part of the job, mate, I don’t know what transpired.

You had no idea about that?--  No.

And you got no idea whether a new JSA was written in respect of that?--  I don’t know, mate.

In any case, the JSA that you wrote was to fit that method of removing the crusher?--  That’s correct.

Thank you.  Could I just have that back please.  Nothing further, thank you, Warden.

REVIEWER BRADY:  Mr Gatty, you said you’ve been trained in the development of the conduct of JSAs and I think I heard you right you said you’ve got a Workplace Occupational Health and Safety certificate?--  Yeah, one and two level.

Which level?--  One and two.

One and two.  And did I hear you right when you answered your hard barrier was a Class 1 barricade?--  Yes, mate.

Just one question on your statement; you don’t mention anywhere of you hearing two falls of the bearing assemblies?--  No, I didn’t, mate, no.

You didn’t hear the second one?--  No, never.

I have nothing further thanks.

REVIEWER McGUCKIN:  My name is Paul McGuckin, I’ve probably got one or two questions.  The first one is with your vicinity to the crane during the lift and it appears from your statement you were there for a portion of the lift.  At any stage did you see or hear the rope jump or move?--  The rope jump or move?

Yeah, on the crane?--  No, not at all.

This is the second follow-up question with regards to JSAs.  What sort of training have you had in actually conducting those?--  I was only assisting Torren, Torren was the one that was actually doing the JSA, I was assisting and what I thought and how we were going to get the job out and part of the plant that I knew.

Just another follow-up question on that; is that part of – is any JSAs or risk assessment part of the workplace health and safety officer’s certificate course?--  Yeah, I think it is.

And do you recall anything from that course that would have assisted you?--  At the time I thought we were doing a pretty good job there.

REVIEWER HENLEY:  You were talking about the radios earlier, Mr Mullins was asking you a question.  When you used the radios did you have to remove your respirator to make yourself understood to the receiving party?--  Yeah, we did.

So that is clearly a breach of the safety rules in the lead smelter, isn’t it?--  That’s correct.

So therefore radios really aren’t an option, are they?--  Well we didn’t think so not when – that’s why we always said if we can see each other we were going to use them basically.

WARDEN:  Anything arising out of that?

MR TATE:  I think not, Your Worship.  Might this witness be excused.

WARDEN:  Yes, thank you, witness, you are excused, we’re sorry to have kept you so long. 

WITNESS EXCUSED

WARDEN:  Mr Tate, we might have a short adjournment and I’ll go through the schedule of witnesses with you and we’ll resume, and I’ll indicate that I propose to go through until 6 o’clock tonight to try and clear some of this backlog if that’s okay with the parties and my clerk will warn them that they can stay around and we’ll try and dispose of them today since they’ve lost one day’s wages we’ll keep it to a minimum.

MR TATE:  Your Worship, just in relation to that before you adjourn, I just wonder whether as part of this exercise there might be some indication from my friends about how long they might wish to be with Mr Bocos, I suspect he’s the last – Kevin-----

MR O’CONNOR:  There’s two Bocos.

MR TATE:  Yes, Torren, Your Worship, I’ve just checked that, the safety officer.  I just wonder whether he’ll be proposed to be short or long.

MR KITCHEN:  I’d imagine he’ll be longer than shorter.

MR TATE:  As always I’m indebted to my learned friends.

WARDEN:  I’ll discuss the matter with you and then you can raise any other issues with the Bar table, thank you.

THE INQUIRY ADJOURNED 3.59 PM

THE INQUIRY RESUMED AT 4.20 PM

MR TATE:  I call Glen Anthony Cannon.

GLEN ANTHONY CANNON, SWORN AND EXAMINED:

MR TATE:  Mr Cannon, for the record, would you indicate please your full name?--  Glen Anthony Cannon.

And your occupation?--  Boilermaker.

And your address?--  3 Boyd Parade, Mount Isa.

And I think as a result of the incident that occurred on 14 July you spoke with the inspectors from the department and gave them a statement?--  Yeah, I did.

Would you have a look at that document in front of you.  Is that your signature on the bottom of each page and is that the statement that you gave to the inspectors?--  Yes, it is.

Now are there any changes, deletions, additions, alterations that you’d like to make to your statement today?--  On the day of the statement I sort of – I was in two states of mind and I was sort of – there’s a few things in my statement that are sort of back the front.

Right.  Well you’d better take us through that?--  On the – page 2.

Page 2; what we’ll do is, His Worship’s clerk will give you a pen and you can make the changes on your original statement which I’ll tender in due course but I’ll need to get you to write them in.  Are there many?--  No, not many.

So we’re looking at page 2, what paragraph?--  Second paragraph.

Yeah?--  It says on the Thursday we – in my statement I put we used the overhead crane.

Yeah?--  But – matter of fact it was out due to a splice in the rope so we never used it and we had to get a 110 tonne crane in.

So what line in the second paragraph do you want to change?--  Third line.

Yeah?--  Like most of that line there.

“On Thursday day shift-----?--  “We tried to life a 223 crusher less flywheels…, down to, “but the overhead crane – it wouldn’t lift it”, up to that point there.

So that’s about one, two, third line down is, “On Thursday day shift…”?--  Yep.

Four, five, on the fifth line, “We stopped that change after lifted”?--  Yes.

All right.  Now what is it that you want to do with that just delete it?--  Yeah, just delete it.

All right.  Well just put a line through that, those words, on the original copy, yeah, and just initial it on the right-hand side.  Now what I’ll do, it’s a little bit unusual but I’ll just ask you now what was the situation?--  How do you mean?

Well you’ve deleted this now, what was the situation?  You’ re saying on Thursday night you tried to lift the 223 crusher et cetera, et cetera, et cetera?--  Yep.

But the MIM overhead crane wouldn’t lift it.  Now as I understand it you’re saying that’s not what happened?--  No.

What did happen?--  Well the crane was sort of – it was out because – due to a rope had a splice in it.

Yes?--  Detected by one of our safety officers.

Yes?--  So we informed our manager and then he suggested we use – we get a 110 tonne crane in.

And that’s what you did?--  Yep.

So is it then right to say that on the Thursday day shift you tried to lift the 223 crusher, and there’s flywheels, two motors which had been taken off on the Thursday night shift with the mobile crane?--  Yeah, with the mobile crane, yeah.

Is there another change that you’d like to make?--  Down here.  I think it was on the Friday.

Now what page, you have to-----?--  Page 2 again, the third paragraph down.

Yeah?--  Here it is, it’s one, two, three, four, fifth line down.

Yeah?--  It starts with, “And – and they said the 100 tonne crane got up so far and was still too heavy”.

Is that in the third paragraph?--  Yes, third paragraph, fifth line down.

Fifth line, it starts with, “Tony Rooney”?--  No, at the end of it – sorry, yeah, at the end of it.

Yeah, okay, and they said the 100 tonne – yeah?--  When I got to work I just noticed there was a crane there but to – I recollect now that it wasn’t the 110, it was 70 tonne crane.

All right.  Delete 100 and just put in 70, is that right?--  Yeah, that’s right.

And put a little initial on the left-hand side.  Okay, is that right then?--  Yep, that’s right.

Any other changes or are we-----?--  Just that some of the questions the constable asked me.

Yeah?--  Page 5.

Yeah?--  Question by Senior Constable Brett Sweeney, “Was there any plan in existence to deconstruct it?”  And at the time I sort of didn’t understand what he was saying because in my state of mind so – and like to say that – a plan to me is sort of like a big drawing, like a whole picture of the drawing.

Yeah?--  And I sort of didn’t understand what he was saying so I sort – I said no at the time.

Well-----?--  I didn’t see any plan so.

So is that right by what you – tell me if I’ve got it right; what you’re saying is that you were in two minds and worried and upset and so forth which is very understandable when you were asked these questions.  You were asked, “Was there any plan in existence to de-construct it?”  And you replied, “I didn’t see any plan”, and you’d like to add something to that today?--  Well, that’s what I’m saying, to me a plan – now that I’m right now or got over it, a plan to me is like seeing a whole picture of a drawing.

Yeah?--  And that’s the plan, I didn’t see like a plan to deconstruct the-----

All right.  So the question and the answer are right but you’d like to qualify and give a little further explanation about what you meant about not seeing a plan, is that right?  In other words, you had a procedure or something that you were proposing to use to deconstruct it?--  We had drawings of a plan like when we first started the job.

Yeah?--  So we had a scope of work and a set of drawings of the actual crusher itself.

Yeah?--  They’re the only sort of plans I did see so.

All right.  So having said that on the record, does that fix up your concern there, are you confident that the panel understand what you meant?--  Well, to me, now, today, I still don’t understand deconstruct-----

I think it means pull it apart, doesn’t it?--  Well-----

Pull apart the crusher?--  Yeah, I’ve never seen any plan – I’ve never seen any plans to pull it apart, I’ve just seen drawings of the actual crusher itself.

Yeah, yes, I understand.  So is that okay now?--  That’s okay.

Anything else?--  And then there was another one, it goes on this question here, one there from the same person, “Had you seen any plan in relation to the construction of one of these crushers?”  And I said no at the time but, yeah, there was drawings of that actual crusher itself.

Yeah, understand.  Is that it?--  And then there’s one down here from the department inspector of mines, Rob O’Sullivan, it’s the bottom of the paragraph.

Yes?--  “Was there any work method or JSA or job safety analysis done on this task, if yes, what part did you play in putting it together?”  When he asked me the question I was sort of in two minds and I sort of answered the next part of the question.

Yeah?--  And like I didn’t have any play in putting it together, not the JSA, no.

So you didn’t have anything to do with the JSA?--  But there was scopes of work and drawings and everything of the-----

Okay.  Right I think everyone understands that.  Is that it?--  I suppose just the last one, “what did you understand was attaching the whole bearing housing to the frame, crusher frame?”  I said I don’t know.  To me, to look at it now, until this day I still think it’s still one unit.

That’s all right.  Well we might ask some questions, so apart from that your statement is true and correct to the best of your knowledge and belief?--  Yeah, best of my knowledge and belief.

I tender that.

WARDEN:  Exhibit 19.

ADMITTED AND MARKED “EXHIBIT 19”

MR TATE:  Now, Mr Cannon, you can recognise that I expect is the drawings as you’d call them I think to the crusher?--  Yep, that’s it.

Now somewhere we’ve got a laser pointer which I have given to you, you’ll see – the only thing that’s important is you don’t shine it in anyone’s eyes?--  Right.

Now is that working, I can’t see where you’re pointing; all right, okay.  Now, can you explain just a few things in this drawing for us.  You’ll see that there are two parts of this plan that are coloured in blue?--  That part there?

Yeah, what’s that?--  That’s just a – like a screw, like a threaded screw.

Yep?--  It goes through.

That’s the adjusting screw, isn’t it?--  That’s the adjusting screw and that’s where you undo it there, you adjust it out.

Now I’d like you to have a look at this exhibit on the floor, it’s one of those?--  Yep.

Now you see the orange part?--  That part there?

Yeah?--  Yep.

Now what are they?--  They’re just – when the spiked rolls are in they have housings, there’s another part that goes beside that.

Yep?--  And goes on top there and that sort of clamps down.

Yeah?--  And these here they adjust the springs in to suit – when the spiked rolls roll and come together if there’s big rocks in there that they can push out.

Yeah?--  And this might come back in.

Yeah?--  That’s all that is.

Now were you involved in taking off the tension of those adjusting screws?--  No, I wasn’t.

Was one of the blokes in your team?--  No, night shift.

Night shift before, okay.  Now there’s some – see the orange – the two orange parts, there’s a box in the middle?--  Right there?

Yeah; what’s that, do you remember?--  I think it was just like a shoot, part of a shoot, I’m not really quite sure.

If you bring the laser down a bit you’ll see what appears to be – up a bit, just go to the right a touch, that’s it, now can you see just near that there’s a little block before the orange?--  That one there?

Yeah, what’s that?  You spent some time around the crusher and so forth, do you know what that is?--  No, I couldn’t – I couldn’t tell you.

Is that packing?--  I couldn’t – I couldn’t honestly tell you.

When you arrived on site on the Friday morning what state was the crusher frame in, how much had been taken off, do you recall?--  The top – there’s – I think there’s a top part that goes on top of this.

Yes?--  That was taken off.

Yes?--  The two parts of the housing, them parts there.

Yes?—I think, I’m not quite sure, I think all these were tensioned off.

Yeah?--  And they just had one of the spiked rolls hanging there, they were going to do it on the night shift but there was – they said they’d wait until the morning and we took them out in the morning.

So what happened that morning, what did you organise your fellas to do?--  We took the two spiked rolls out.

Right?--  With I think the 70 tonne, went over the top, down the bottom.

Yeah?--  Same as the other side, and then we tried to lift it again.

Yeah?--  And the bloke in the crane said, no, it’s still too heavy, so we ended up cutting 700 ml off the back here.

Yeah?--  So – because when it was lifting up it was dragging along the railway lines and we needed a free run so we cut 700 ml off, hooked a couple of chain blocks, I think it was on that – no, on this side of the wheel I think, they hooked up to the top.

Yeah?--  We welded some lugs on the front here too.

Yeah?--  So we put the chains in, that started to lift up, and when we started to lift this out we took the weight and all the chain blocks were for was to stop it from swinging out as the crane went up so we’d just done it slowly.

Yeah?--  And that got all the way out until it was vertical, took the chains off and I just turned around to go for lunch and that’s when I heard this bang.

Yes, I understand.  What work was necessary to organise the northern roll to be able to be lifted out?--  How do you mean I don’t understand the question?

Well, you’ve got the northern roll spiked roller and the southern spiked roller?--  Yes.

What work was necessary to actually get the northern spiked roller out?  I take it that was the one that was taken out to be weighed, is that right?--  We had to take both of them out to get the whole unit out.

What work was involved in actually taking both of them out?--  Taking them out; we just wrapped the chains around the spiked rolls and just – Peter just took a little bit of weight until it sort of slowly come out and then we just – not quite sure whether it was out far enough to – because this one here come out pretty easy and this one here we sort of – I don’t know we had chain blocks hooked up to it or not, I’m not quite sure now, but we had to use the crane to get both of them out.

And were you the supervisor of the people doing the lift, the crane driver and the riggers and so forth or were they in a different crew?--  The blokes doing the lift?

Yeah?--  Yeah, they were part of my crew, yeah.

They were part of your crew, all right.  Can you see on the northern end we’ve been calling it which is the right-hand side, we’ve got the blue adjustment screws and it comes up to a seat where the orange – see where the adjusting screw goes into the orange housing?--  Just there?

Yeah.  Now something we’ve been trying to get to grips with is whether or not that blue adjustment screw is fixed in that orange housing.  Did you happen to see whether it was fixed or not?--  No.

You can’t tell us?--  When the accident happened I didn’t even see them take it out or anything, I had nothing to do with working up there.

Do you remember if any of your workmates ever said to you that they saw that the blue adjusting screw was attached to that housing or not?--  No.

Okay.  I think you said, and I just want you to have an opportunity of expanding a bit on this, that there was an original JSA done?--  Yes, there was.

Now is that the one that other witnesses have told us was sort of in where you clock on and you start and it was in a red book or some sort of book, is that right?--  Yes, that’s right, in a bit of plastic, yeah.

Now that was – was that a fairly detailed JSA?--  Yeah, it was actually.

Was it for the project as a whole or this particular job of lifting out the crusher?--  I’d say the project as a whole, like it had – if we were doing any cutting, boilermakers doing any cutting they said like all maintenance to wear gloves.

Yes?--  And such and such and it was for everyone actually.

Now the original plan was to lift the crusher out full, wasn’t it, unstripped?--  That was my plan, yeah.

Then subsequently it was found to be heavy and it had to be stripped.  Now that’s quite a substantial change in the proposed method of work, isn’t it, the job scheduling, do you follow what I mean?--  No, I don’t actually.

Initially the plan was, we’ll take and lift the crusher out without stripping it, that’s right?--  Yeah, I’d say so, yeah.

It was too heavy?--  Mmm.

So then the decision was made that it had to be stripped so it was lighter so the crane could lift it up?--  Yep.

Yeah.  Now that’s a big change in the plan, isn’t it?  Now you’re looking at me as if I’ve lost you?--  I think you have.

One plan you’re lifting the entire crusher, the changed plan you’re lifting a crusher that had been stripped; correct?--  I think – the original one was to strip just the motors and the flywheels, yeah.

Yeah?--  And then the rest, yes, coming out as a whole.

The new plan-----

MR MULLINS:  May I just interrupt my learned friend in his questioning here.  I just don’t know whether I’m mis-reading the documents or he’s mis-reading them, but there seems to be some confusion and each witness is taken through the same confusing picture.  The original mechanical specification provided that the flywheels be taken off and that the spiked rolls be taken off.  That’s in the specification and that’s upon what the JSA was written.  Now it was then changed to take the thing out as a whole and I think it’s probably conceded that there was no new JSA written for taking the thing out as a whole, but when that didn’t work, they went back to taking it out – stripping it and taking it out again, and in fact, when they finally took it out they took it out in accordance with the original job specification.  Now with each witness my learned friend takes them through and says well initially the plan was to take it out as a whole, but that wasn’t the initial plan, the initial plan was to break it down.  There was an intermediate plan to take it out as a whole, and then the final plan which was what ultimately took place was to break it down again the same as the original, or very similar.  Now I don’t know whether I’ve got that confused or my learned friend’s got that confused but-----

MR TATE: Well I’m indebted to my friend.  Can you help us?--  Well my original plan was to take – ours, was to take the flywheels and the motors off.

Yes?--  That motor and that motor and I think it had two flywheels on it.

Let’s call that plan one; then it changed, is that right?--  After we took all that stuff then we – the original was to take that whole part there out in one go.

So plan two is the first stripping, the spiked rollers gone?--  No, just the motor.

Just the motor?--  The two motors and the two flywheels.

With them gone we lift it out, then that didn’t work?--  No, too heavy.

And we had to strip more than was originally proposed to be stripped?--  Yeah.  There was a hood – must be a hood, there must a hood around here somewhere on top, that come off.

And there was no new JSA done for the extra stripping?--  Not that I’m aware of, no.

I’ve only got a couple more questions for you and I just – I don’t quite understand – with the actual lifting of the stripped crusher, what were the major hazards that you saw?--  I don’t think there was none actually.

No hazards at all?--  Not that I could see of anyhow, no.

What about the actual lifting, wouldn’t a fall of the weight on the crane constitute a hazard?--  If it was correctly slinged, no, I don’t think it would be.

So you couldn’t see a possible fall from the sling or from the crane as being a potential hazard, is that right?--  How do you mean like?

Well, if we were looking at the job of lifting the crusher up on the crane and we were trying to identify hazards, wouldn’t the crusher frame falling be a hazard?--  Only if it was jolted, like went up – like jumpy, that’d be a hazard, put too much stress on your ropes, crane ropes.

What about something falling off the crusher frame, would that be a hazard?--  Well at the time I thought these parts here were just one piece, there was like a solid unit, and so I didn’t really expect these things to fall.  Just by looking at it, we had a look at it and Peter and that and they tested it and to me it looked like it was just one whole unit.

There was a lifting procedure in place in writing, wasn’t there?--  I think so, yeah, I’m not really sure.

Have you seen that one, it’s dated the 14th of the 7th.  Can we just give the witness appendix 5.4 in the report.  I’ll just show you this if I may, it’s just prior to the plans in the report, a couple of pages in front of that if it please Your Worship.  Do you recognise that document?--  Yep.

That was the lift procedure to be used for taking the crusher frame out and moving it up that day, wasn’t it?--  Yeah.

And if we come to the – it talks a little bit about how it’s to be done in that first part one leg of a set of 20 ml chains, then we go to the next paragraph, only one rigger to direct the crane by means of two-way radio?--  That’s correct.

But people hadn’t been using radios, had they, they’d been using hand signals?--  What crane are you talking about?

I don’t know, I’ve got a-----?--  There was two crane, we used the mobile crane and then the overhead, we were using radios with the mobile crane.

I’m not trying to trap you, I don’t know, you’re there.  This was the lift procedure that you got that morning, wasn’t it?--  I didn’t get it, I-----

Did you see the document that morning?--  I’ve seen the document but I wasn’t given this, no.

You weren’t given a copy of it but you had a chance to read it?--  I had a quick look over it, yeah.

Now in that paragraph it says, “Only one rigger to direct the crane by means of two-way radio”.  You read that?--  Mmm.

And that’s not what was happening though, was it, people were using hand signals and line of sight and so forth?--  Yeah, using hand signals with the overhead crane, yeah.

Yeah.  We were using the overhead crane on that day on the 14th, weren’t we?  Now if I just take you down to the bottom, it says, “All personnel working in the area around the crusher on all levels shall be cleared whilst the crusher is begin lifted out of the sinter plant”?--  Yep.

Why didn’t that happen?--  I actually went up there before they even started and I told everyone to get out, and then I went back downstairs just before the lift started.

 Well people weren’t out of the way, were they?--  Not that – I actually personally went up there and told everyone that the lift was starting and everyone to get out, move back.

What about Mr Comerford, did you tell him to move out of the way?--  He was the rigger.

Yeah but-----?--  He was doing the lift.

Yeah, but it says here very clearly, doesn’t it, or do you say that it meant all personnel except the rigger?--  He was clear.

No, well we’re here today because he wasn’t clear?--  From where I was standing he was.

See there lies the problem, if we go to the – and I’ll just – the JSA which is 5.8, I’ll just ask you very briefly to have a look at 5.8.  This I think is the job safety analysis, the JSA, that you were referring to earlier?--  That’s it.

Can you see anywhere in that document where it identifies as a hazard a fall from height either of a person or a material whether it be on a crane or from one level down to another?--  What are you trying to ask me like as in-----

Well it’s not there-----?--  As in like height and something falling?

Yep, whether it be a person falling from height or some material falling from height.  It’s not identified, is it?--  Well it depends if it’s like a person falling from height the hazard is we had to be hooked up with an inertia reels that would stop you from falling.

Okay, so that’s addressed?--  And then like the same as in the rigging, anchorage point must be – have correct slings and all that, have to make sure there is no chance of anything falling.

Yeah, well that’s rigging, what about the hazard of a load falling from a crane, or part of a load falling from a crane?  See that’s really a different hazard, isn’t it?  I’m not trying to trick you it’s just it’s not there?--  I thought – myself I thought rigging does come under like lifting things so lifting loads and you can’t lift loads without proper slings and all that so.

Yeah, you’ve got to be a bit careful really because you wouldn’t believe that it would be safe to stand right under a many tonned weight with the control of the risk which is obviously the things falls on top of you and kills you being anchorage points.  I mean the hazard is it will fall on top of someone and cause an injury, and the controls are something about making sure that that can’t happen, isn’t that right?  Anchorage points might be one aspect of it but it’s not all of it, is it?--  But aren’t you trying to say that – are you trying to say that a person actually like was underneath the load.

What I’m trying to say is that no one identified this hazard and put in place any controls to manage the hazard?--  Well from where I was standing I was standing on the actual platform and all three of us were back.

Yeah?--  So we were all clear, we couldn’t – none of us could-----

I know, well one of us weren’t clear, the rigger, and I suppose the other way I can approach this and this is really coming from the last question.

MR KITCHEN:  Well, I object, Warden.  There was a proposition or a question or something involved there that was moved over without the witness having an opportunity to respond and that was the proposition of the rigger didn’t know.

MR TATE:  Let me ask you this way; you accept that the rigger was hit by an object that had come off the crusher frame?--  Mmm.

You’ve told me that you believe that the hazards were appropriately controlled?--  I think so, yeah.

Can you please tell me what controls were in place to ensure that nothing from the crusher frame could hit Mr Comerford, what controls were in place?--  How do you mean, can you explain that a bit better?

Well, have you done any training in JSAs, how to do them?--  A little bit, yeah.

Do you know about risk management?--  Sort of, yeah.

Now the first step is that we identify the hazard, don’t we?--  Mmm.

And then we make – then we form a view about the consequences, whether they be minor or major?--  That’s correct, yeah.

And then after that we attempt to manage or control the hazard?--  That’s correct, yeah.

And we then use the hierarchy of controls which is eliminate the risk, substitute the risk, engineer out the risk, and there are the hard barriers, then we’ve got the soft barriers which are the administrative controls, and lastly, protective clothing, PP and E?--  Mmm.

Now what I’m asking you is what controls were in place to ensure the safety of Mr Comerford from the hazard of something falling from the crusher frame?  What was the control in place?--  Well I can only put it down to the rigging.

Thank you, Your Worship.

WARDEN:  Yes, Mr McGarvey.

MR McGARVEY:  No questions, Your Worship.

WARDEN:  Thank you, Mr Gear.

CROSS-EXAMINATION:

MR GEAR:  Mr Cannon, your present occupation is that of?--  A boilermaker.

And for the purpose of this particular job, that is the removal of the crusher, what was your occupation at that time?--  Leading hand, supervisor.

And for how long prior to this incident had you been a leading hand supervisor?--  I’d been a leading hand in WA for 6 months – sorry, yeah, 6 months sorry.

And was that when you were working for Cockburn Corkley?--  Yeah, that’s it.

So to be a leading hand supervisor do you have to undertake any course?--  I didn’t do it over there, no, I’m not really sure.

So on what basis were you made a leading hand supervisor?--  Just by experience as a boilermaker.

Have you undertaken any courses at all?--  For?

To be a leading hand?--  No.

And the arrangement of your crew, as I understand from your statement, you were the leading hand supervisor, is that how you described yourself?--  Yes.

And you had three boilermakers and one rigger working underneath you, is that correct?--  That’s correct.

And who was your supervisor, your immediate person in charge of you?--  Jason Pincott.

In order to do your work were you provided with a work method statement giving you detailed instructions on how to go about your work?--  Yeah.

How were they given?--  We were given a scope of work at the beginning of the shutdown and a group of drawings and then myself and Jason we just went through and sort of split the crews up and he just said he’ll do the top half and I was to do the bottom half – I think it was 223 and I was doing 222.

So were you going to be in charge of the removal of the crusher?--  Yeah, and the flooring and the removal of the crusher and the two shutes that were on that floor, on that level.

Now you said you were given a scope of works, is that the mechanical scope specification which set out removal of the motors, the drive belts and flywheels?--  I think so, yeah, and just – like how to – which parts to take out and which parts to leave.

And having been given that scope of works it appears from what has been said here today that that wasn’t followed, well at least not in the first instance?--  How do you mean?

Well the scope of works seems to say that both of the actual rolls were to be removed from the frame prior to the frame being lifted out?--  Spiked rolls?

Yes?--  My understanding of it we just had to take the two motors off and the two flywheels and then just to take it out then. 

Did you actually read the scope of works?--  A little bit of it, yeah.

A little bit of it?--  It was a fair while ago so.

What I’m trying to establish, Mr Cannon, is whether you clearly understood the work that was to be carried out at this time?--  Most of it, yeah.

Most of the things?--  Well I just had to look after one section of it, not the top sections of it.  There was two sections of it to be removed and to be replaced with new parts.

Well you didn’t understand apparently that both of the actual rolls had to be removed before the frame was moved?--  Well I think they – I’m positive they decided that on night shift so I had no part of that.

If it was in the mechanical scope specification you said that you had an opportunity to read that, is that correct?--  That’s correct, yeah.

Did you have an opportunity to read a health and safety management plan, do you recall that document?--  No, I can’t recall that one.

Can the witness see appendix 5.1 please?  Exhibit 6, thanks.  Prior to the commencement of this job did you have an opportunity to read that document?--  I couldn’t really be sure.

Well there’s a page put slightly separate to the rest of it headed “Risk Assessment”.  Do you recall having read that prior to the commencement of this job?--  No, I couldn’t be sure.

And as the leading hand or supervisor of this particular job did you implement those matters that are listed there from (a) to (m)?--  How do you mean – as – how do you mean, did I like take part in it or?

Did you take notice of those particular matters whether you were aware they were in this document or not in carrying out your job, did you carry out the assessments that are referred to there?--  I’d say all of them except for (m).

From (a) to (m), each one of those?--  (a) to (l), I don’t know what special needs were so I don’t know what-----

Did you follow through on all of those items?--  As in – I took part of them, yeah.

Did you implement each and every one of those during the course of this job?--  Yep.

Did you make assessments for example of the weights and forces involved with this job?--  How do you mean, I don’t understand that question.

Did you assess the weight of this item before it was commenced to be moved?--  Well we got told by MIM staff how much it weighed and we had – I’m not really sure if we had a drawing – I think we had a drawing and it had a weight on it.

Did you take into account the forces that would be applied in attempting to move this crusher initially when you were trying to move it in its intact state?--  No.

Did you take into account the weights and the forces that could occur when the crusher frame in its stripped down form was attempted to being moved?--  How do you mean?

Well did you allow for the risk of something falling off, the weight of items falling off?--  It’s a long – like I said before to look at it we just thought it was one whole piece when it was stripped down, the bearing housing and all that we just thought it was just intact so we didn’t think that anything was going to fall off.

Well that was your belief?--  That was – yeah, that was most of our beliefs, yeah, the blokes who were working on that level.

And what actions had you taken to ensure that your belief was in fact correct?--  I think a few of them, or two of them were actually – before it got lifted they actually tried to move one of the bearing housings and it didn’t move so they just thought it was just one whole piece.  There was no movement of the – no slight movement, not even the slightest movement.

Slightest movement of what?--  Anything, like if you move something you can usually tell if its moved just a little bit or the dust breaks or something – see a crack or something.

But you are aware that various items had been stripped off this apparatus?--  Yeah, just the two motors, the flywheel and the spiked rolls.

Had you had any previous experience with this machine?--  No.

Did you have an in-depth working knowledge of the machine?--  No.

Did you realise the effects of having removed some of the items off the machine?--  How do you mean?

Well, in having removed some of the items, did you consider what other items may move, maybe loose, may come loose as a result of your having stripped off some parts of the machine?--  No, just the – the motors and the flywheels were pretty straight forward, we had qualified fitters to take them off so.

In effect this crusher frame was an unknown quantity, is that correct?--  I’d say so, yeah, I didn’t know much about it so.

Did you have the operator’s workbook for the machine?--  No, I’ve never seen one.

Other than the drawings, did you have any documentation, any details as to the machine itself?--  How do you mean details like as in how it works and that?

Yes?--  No, we just – when we took the hood off we just sort of – we just knew how it worked like the spiked rolls – something comes down and if something is too big the spiked rolls just move out to adjust it, to help it, to save getting jammed, it just rotates inwards, it just crushes everything up.

And had you worked with this machine previously?--  No, I haven’t.

In your statement you say that to the best of your knowledge the crane driver did not have a radio on him, is that correct?--  Yes.

Do you have a basis for coming to that conclusion?--  I think they handed them back, I know Peter never had one and I know Jason never had one.

Do you know why they were handed back?--  No, I couldn’t tell you.  I think it’s – Peter thought – he felt uneasy with – he had to lower his mask all the time just to talk into a radio where he could just use proper hand signals and the crane driver could see it directly.

 And was it a requirement of working in this area that workers had to wear a respirator?--  Yes, it was.

Now were you aware of the job safety analysis form?--  Yeah, I was.

And were you aware that as part of that it provided that the operator – sorry, the crane operator was to have two-way radios for communication?--  Yes, I was.

And are you saying it wasn’t practical to use the two-way radios?--  I’m not a rigger but myself I think it’s safer to use hand signals.

Was that ever discussed, was any action taken to change the job safety analysis form?--  No, I just thought Peter would have felt comfortable, I thought that might have been just up to himself whether he wanted to use radios or use hand signals.  I know a lot of crane drivers use – if they can’t see the crane driver they use radios but Peter had eye contact with the crane drivers with the mobile crane and the overhead crane so.

So you were happy with that course of conduct?--  Yeah, I was, yep.

Thank you, Your Worship.

WARDEN:  Thank you.  Mr O’Connor.

CROSS-EXAMINATION:

MR O’CONNOR:  Mr Cannon, I’ve just got a few questions for you.  In respect to radios which you’ve touched on with Mr Gear on my right, there’s no question that radios weren’t available, they were available, weren’t they?--  They were, yes.

And in fact Mr Comerford had one, used one that day of the accident, hadn’t 

he?--  Yeah, he used one with the mobile crane.

For the removal of the spiked rolls?--  Mmm.

And your statement refers to Mr Mark Ezzy, MIM maintenance man; do you know Mark?--  Yeah, I do actually.

And during the course of your working on this lead smelter upgrade did you have reason to discuss various aspects with Mark?--  Just the weight of it

So that’s the only thing you ever discussed with him?--  Yeah, I didn’t – my job was mainly just to be there to look after the blokes and-----

But prior to discussing the weight with Mr Ezzy had he been around the site?--  He might have, I’m not really quite sure.

Didn’t you know him prior to that?--  I know him personally, yeah.

And Mr Comerford, you obviously had dealings with him on the day of the accident?--  Yeah, I did.

And he was fine?--  He was fine.

Understood everything that was happening?--  Positive.

Reactions were fine?--  Yeah.

Your statement refers to – you described in your statement and you also have under cross with Mr Gear called yourself a leading hand and a supervisor, is there any difference?--  A leading hand just sort of looks after – it’s just like an understudy for a supervisor.

But you were in both roles in this?--  They gave me a title but it’s just like a leading hand.  I was still like – if someone had to come and ask me a question like I still would have had to answer it.

And if you didn’t I presume you’d go-----?--  Yeah, I’d just go-----

-----up the chain?--  I’d go up the chain, yes.

And there was no restriction within your employ in doing that, open door policy?--  Not that I know of, no.

And your crew, I think you told Mr Gear they consisted of three boilermakers, okay, there were also riggers around, weren’t there, and also fitters?--  Yeah, riggers, one on each crew.

But your crew that was involved in stripping the crusher, three boilermakers, is that right?--  Three boilermakers and a rigger.

Is that a big job for three boilermakers stripping a machine like this?--  We had – there was two – there was the crusher plus other chutes beside it and that’s what the boilermakers were there for, that was our level and we had to cut 700 mil off which the boilermakers do and then they brought – there was fitters up in the – they bought fitters in actually to remove the motors and flywheels.

In your evidence to Mr Tate and also it was raised with Mr Gear on my right, you were talking about – you referred I think to one whole unit after it had been stripped, and you referred – I think the words you used to Mr Tate were “they tested it”?--  That’s the-----

It, is the words you used, “they tested it”, and I understood you to say they tested it to make sure it was one whole unit?--  Yeah.

How do you know that they tested it, who are they, and what did they do to 

test?--  I was actually on the same level and it was Peter and Jamie Sanderson I think actually grabbed it and tried to move it.

And obviously satisfied themselves that-----?--  Yeah, they were pretty satisfied, and I looked at it, I looked at the other one, they weren’t moving, I just thought it looks like one unit to me.

And you saw what appeared to be a keeper plate, a fixed plate with the four bolts in it?--  Yeah.

No further questions.  Thank you, Your Worship.

WARDEN:  Thank you.  Mr Kitchen.

CROSS-EXAMINATION:

MR KITCHEN:  Thank you, Warden.  Might I see Exhibit 6 please, the mining inspector’s report and its exhibits.  In the meantime I’ll just ask you this if I can Mr Cannon just to clear up – sorry, just one moment, Your Worship.  I’ll just ask you this question if I could; firstly to clarify your role, you supervised men?--  Yeah, I looked after that.

That’s so, but in terms of if we can put a label if you like on your position you were a leading hand?--  Just a leading hand, yeah.

You were a leading hand who supervised men?--  Mmm.

I’m just about to show you the mining inspector’s report, not so much the report itself, but certain exhibits to that report.  You’ve seen all three of these exhibits but I’m just wanting to put them to you as a whole with flags on them and you’ll be able to tell what I’m talking about then.

Sorry, Your Worship, it just might make it easier once these things are tagged.  I’ll just show you these three documents marked if I can, and the first one you’ll see, Mr Cannon, is the lift procedure which you’ve just been shown earlier by Mr Tate and cross-examined on, okay.  Now, you’ll see there it says, “The lifting capacity of the crane at this radius is 13,000 kilograms of 13 tonne”.  What does the radius refer to, does that refer to a mobile crane or an overhead crane?--  I’d say that’s a mobile crane.

Were you aware that that lift procedure was for the mobile crane on the night shift before, not to do with your shift?--  Yes, I think that was – yeah.

Now, if I can just take you to the next marked set of documents which is the next orange flag, Mr Cannon, and you’ll see that’s marked annexure 5.7 and it reads on the front of that annexure, “Documents given to Glen Cannon by Kevin Bocos on Tuesday, 11 July 2000”.  If you can just turn the page and have a look at what appears to be the mechanical scope specification, have you got that there?--  Yeah, three?

Yes.  Just if you can, just take your time and read to yourself B4 and B5?--  B4 and B5, yeah.

Just have a very quick scan through the plans that appear on the next page and over.  Just a quick scan?--  Yeah.

To see if you recognise it.  Now do you recognise the plan drawings and the mechanical scope specification as being a bundle of documents that was given to you by Kevin Bocos, the director of AET on 11 July?--  Yes.

Now I just want to be clear about this issue of what the original plan was and what it might have been changed to.  Having read that, does that refresh your memory at all as to what the original plan was?--  That’s what the original plan was, yeah, just to move them items there.

So when you’re talking about those items there you mean-----?--  The drive motors, drive belt and both flywheels.

Yes.  And you’ve seen B5?--  Yeah, and to fit the travel wheels on both sides, yep.

Yes?--  Actually all the way round.

And what else?--  Then to move it forward and then actually – then remove those actual rolls from the frame and to transport it-----

Now just concentrating on the actual rolls from the frame, was your understanding that sometime after 11 July that changed to effectively a new plan whereby there was an intention to lift the whole crusher out in one piece and then reverted back to this original plan?--  Might have been, I’m not really quite sure on that.

Sure, that’s okay.  In any event, at the time of the day of the accident this plan was being followed, the spiked rolls had been removed?--  Yes, they’d taken the hood – there’s a hood they had to take off first and then that was all done on night shift.

Just finally on that report, Mr Cannon, can I take you to the next post-it note, the orange flag there.  You were asked some questions again by Mr Tate about falls from heights and hazards with lifting amongst other things, do you recall that?--  Yep, I do.

If you can just look at the hazard marked at the bottom of the first page of that document, it says, “Manual handling”, do you see that?--  Yes.

And you see that it says beside that the control measures and procedures were, “All personnel are to ensure correct lifting techniques are followed and mechanical lifting devices (chain blocks, overhead cranes, et cetera) are used whenever possible”.  And then further down, rigging, “Ensure sufficient anchorage points for chain blocks are utilised and edge protection for slings/chains is provided.  Make sure correct chain blocks are used when doing this task”.  Do you see those two?--  Yes.

Are you aware whether or not riggers as part of their training are taught to check the load and to think about potential things falling from the load?—Yeah, I think they are.

Are you satisfied reading that the JSA does not have to go any further and remind riggers to check the load for any potential falls?--  Not that I know of, no, I think riggers – well that’s a specified trade so if they’re qualified – just the same as being a boilermaker.

Yes.  I’ll just get you to close that document up if you can and just leave it on the desk there for the moment.  How would you describe the rate at which the load moved up on the day of the accident, can you recall?--  I wouldn’t say – just very slow.

Yes.  Did you see them stop the load at all?--  Not that I know of – actually they stopped the load once.

Yes?--  And it was probably only about 400 mil off the rail and they noticed one of the chains was around the wrong way so they lowered it down and corrected it and then proceed up again.

So there was no attempt to lift it out when the chains were in the wrong-----?--  No, they noticed it so they dropped it straight back down again.

There was no rush at all?--  No, no rush.

About how far from the load was Mr Comerford when you last saw him?--  About a metre and a half.

Can you just tell the Court about these changeover meetings between the outgoing shift and the incoming shift?--  Myself and Jason Pincott used to come in at 6 o’clock in the morning head over to the-----

I’ll just stop you there; at 6 o’clock in the morning, when did your shift actually start?--  We started at seven but we had to come in an hour early for changeover and finish an hour later.

Sorry, keep going?--  And we proceeded up to the 223 and 222 and then we asked the other supervisors how they were going and they would just walk us around and explain like, this here had to come out first, and then it was sort of more beneficial to us than to write something down and – they’d just go up and explain how they were going and what had to come out first, or how far they got.

Did you get an opportunity then to ask any questions you wanted to ask?--  Yeah, we asked questions all the time.

So it was interactive, there was a full conversation not just a briefing?--  Yeah, we just sort of said, how youse going, why has this not come out today and they explained it to us.

And how would you rate that type of system compared to say being given a document to read about what had happened the night before, or the shift before?--  I think it’s more beneficial to explain something to someone than to sort of write it down and then you get it and say, well to cut a bit of steel out, you don’t know what sort of steel to cut out, it’s better to go and show someone than just write something down.

And just finally, Mr Cannon, at the time you gave your statement, that was one day after the event, were you upset at the time?--  Yeah, actually I didn’t want to be there.

And what about now, are you still a bit upset?--  Yep.

Thank you.  I’ve got nothing further for Mr Cannon, Warden.

WARDEN:  Thank you.  Mr Mullins.

CROSS-EXAMINATION:

MR MULLINS:  Thank you, Your Worship.  Mr Cannon, I won’t be long.  How long did it take you to give your statement?--  About three and a half hours, four hours.

And you gave that to Rob O’Sullivan, Sergio Cespedes and Senior Constable Brett Sweeney?--  That’s correct.

And Nicole Freeman was there, who’s she?--  She’s was like the typist whatever you want to call her.

You gave a very detailed statement in many ways, I mean it’s three or four pages long and you go through all of the events in some detail, you were able to relate that?--  No, when I gave my statement and then to read it back now is like there’s things – like they’re still there but they’re around the wrong way, they’re incorrect.

For example, you were able to tell the representatives of the DME that on the Tuesday, the start of the shutdown, Kevin Bocos had given you the drawings and the scope of work, is that right?--  That’s correct.

You had a meeting between yourself and Jason Pincott, and you were able to say that on the Thursday day shift yourself and Jason Pincott were told by Mark Ezzy certain things including the weight and so forth, you were able to give details of that?--  Yep.

You were then able to narrate what happened on the Friday during the course of the lift and who was using the radio and when they were using it, you had a good enough recollection of that?--  Sort of, yeah.

And you give a very detailed version of events of what happened on the Friday.  Curiously enough when you were asked by Rob O’Sullivan,  “Was there a work method statement or a job safety analysis done for this task, and if yes, what part did you play in putting that together?”  You answered, “No”, and you say well you’ve got that completely back the front it should have been yes?--  Yeah, to look at it now I’ve answered the last half of the question.

You read the last half of the question out?--  “…if yes, what part did you play in putting it together?”  That’s what I thought he was talking about, a JSA, I put it together.

And if yes, what part did you play in putting it together?--  I didn’t put it together.

No.  The answer to that question is not no, is it?  In any case, you say that that was a complete mix-up and the answer should have been no and not yes?  It should have been yes and not no?   You said you had seen the job safety – it’s just curious that – you say you had seen the JSA?--  Yeah, at the beginning.

It’s not mentioned anywhere else, you mention the scope of work, you mention the drawings, but you say you had in fact seen the JSA but you answered that response – you answered that question in the negative because you thought you were answering a different question all together?--  That’s correct, yeah.

It would be very serious for the supervisor or the leading hand not to know of the existence of the JSA, wouldn’t it?--  I’d say, yeah, that could be correct, yeah.

I’m just interested in the use of this radio, you said that Peter Comerford and Jason Pincott basically abandoned the radio system because Peter Comerford – Comerford for example had difficulties with the respirator, that’s right?--  It’s not difficulty it’s just that he was just getting annoyed when he had to pull it down all the time and to talk because in the area we had to work in we had to have it on all the time, it was-----

You said where they had a good line of sight in the use of the – correct me if I’m wrong with the terminology here, in the use of the overhead crane and had a good line of sight they didn’t need to use the radio, that’s right?--  That’s correct, yeah.

You also said they had a good line of sight using the mobile crane but they did use the radio?--  Well they started off – actually I think he got told to use them because it was in the JSA but then I just – for myself, if I was a rigger I’d probably do exactly the same thing I wouldn’t use the radios.

Well two things I want to ask you arising out of that.  Firstly, he got told to use them, this is no doubt when using the mobile crane; who told him to use them?--  It was in the JSA.

So your reading of the JSA was that you were to use the two-way radio communications, that’s right?--  That’s correct, yeah.

And that’s how you read it and how you understood it, that’s right?--  Correct.

You didn’t read it any more subtlety than that that you were to have the two-way radio communications but you could use them or not use them but it was your choice.  You read it as saying you were to use the two-way radio communications, that’s right?--  That’s correct.

So Comerford was using it with the mobile crane because, as you understood it, he had to use it and that’s what the JSA said, that’s true?--  That’s correct.

Despite having the line of sight, that’s correct?--  Yeah, yeah.

And so when Pincott became involved they decided to abandon the use of the radios; it wouldn’t have helped it if Pincott didn’t have a radio, would it, and that’s another reason they may not have used the radio because Pincott didn’t have one, is that true?--  I couldn’t be certain on that.

Did you see Pincott in the crane?--  Yes, I actually went up to the next level and I noticed him in the crane.

He says he was leaning out looking down outside the crane?--  You can’t lean out too far.

Well did you see him leaning out?--  No, you could just see his head.  You can’t lean out because it’s on an angle, you’re not supposed to lean out.

So how was he leaning out, can you just tell us, it’s interesting to know?--  I just – when you go up to the next level you can sort of – you go to one side of the level and you can look up through the hole and you can actually see the crane just sitting there and you can see his head – like all his face.

So his face is sort of – we’re talking about the orange box, aren’t we, at the top of-----?--  Up the top, yeah.

And his head is sticking out out of the box, you can see his head sticking out?--  Not out but you can see it sticking over.

And in your experience is that the right way to be operating the crane?--  Well the crane – to my knowledge the crane has got an angle where you can put your hands there and just lean.  I think it’s on the other crane too.

You mentioned that you thought Jason Pincott had actually handed his radio back, he handed it to you or to someone else?--  Not to me, I don’t know what he’d done with it actually, I didn’t see it.

Thank you, Your Worship.

MR O’CONNOR:  Your Worship, could I just ask one question please before it goes to the panel?

WARDEN:  Yes, thank you, by leave.

MR O’CONNOR:  Is there any chance – this accident happened at 12.48, 12 minutes to one on the 14th of July, middle of winter almost.  Is there any chance was Mr Comerford looking up to the crane the sun could have got in his eyes and he wouldn’t have contact with the crane operator?--  No.

When you looked up – you didn’t look up from that level, did you?--  No, I looked up from the next level up – I’d seen Jason from that level up.

Was it a sunny day?--  Yeah, I could say – not overly sunny but yeah a sunny day.

We might ask the same question of people on that level, thanks.

WARDEN:  Thank you.  Mr Brady.

REVIEWER BRADY:  Mr Cannon, do you feel up to having a look at some drawings and a couple of photographs for me?--  Yep.

I’d just like you to try and – if you wouldn’t mind, if we could – I just want you to, if you wouldn’t mind, if you can have a look at that drawing and just see if you can make heads or tails of what it says, if you understand what it says?  As you can see it’s a site plan detailed survey of the fatal accident site at the lead smelter?—Yeah, looking down, yeah.

Looking down in plan view, right?--  Yep.

You can see the north arrows pointing on it so-----?--  That’s it.

If we stand looking north we’ve got right-hand side, left-hand side, if you prefer to talk about it that way.  On the left-hand side of the rail you see things there with respirator, gloves, ID tag, that sort of thing?--  That’s it, I see that.

Do you see that?--  Yep.

You see there’s two little crosses there for impact points, impact points on two of them, then the spring block?--  I see them, yeah.

Can you see that?--  Yeah, I can see that, yeah.

If we give you a pen, seeing you were one of the people that lifted that spring block – in the statement it says you were one of the people that lifted the spring block off Peter Comerford?--  First we tried to, yeah, two of us tried to and then later on, yeah, we come back and four of us lifted it off.

Four of you lifted it off and put it into that position that it’s shown now?--  That’s about it, yeah.

Hey?--  That’s about it.

Now what I want you to do, you know, carefully for me if you wouldn’t mind, I need to understand the position that Peter was in prior to and where that block was on top of him.  Would you mind – can you mark that on there, on that plan for me?--  Do you just want a cross or?

Hey, yeah – I just – I’d like to see (a) where the top of the head is, if you could just mark that with a little cross, and another – two little circles or whatever where the feet were if you can, just so I get an idea of the position.  You don’t have to be – like an artist’s drawing or anything just an outline if you can.  And in this particular case, what does the (a) mean?--  (a) is where the head is.

Yep?--  And the circles are where the feet are.

And the cross in the middle?--  That’s directly where it hit, like he was – that’s like about the middle. 

Okay.  So you’ve – and I appreciate that that block weighs 500 kilos and I’d just like you to have a look at this photograph for me, or these two photographs, and just for the record, they’re set number 2, film number 1, photograph 1; set number 2, film number 1, photograph number 3.  If you could just have a look at those.  Are you happy enough that those photographs show that position and the position of the spring assembly?--  Yes.

Now what I want you to tell me, that spring assembly – you know, I understand that that was on top of Peter at the time of the accident and you and some other people lifted that to that final position that’s shown on this plan and on those photographs?--  Yeah, we just rolled it off – well it wasn’t actually lifted we just sort of rolled it, rolled it off him, we didn’t actually lift it up off the ground.

That’s one of the things that I’m looking at, the difference in levels of – you know, you’ve got to lift it up over the rail, or roll it up over the rail, do you see what I mean?--  Yeah, I think that this-----

Or is it an optical illusion the photograph?--  No, no, that part there, that’s the part we rolled over, the end part there.

Yeah?--  We actually rolled it over.

So you’ve actually rolled it over, what, through 180 degrees say?--  Virtually, yeah.

Fine, okay.  Yeah, that answers that.  Thanks very much for that.  You can give me back those.  I’ve just got a couple of more questions for you.  You said that you and the rest of the crew checked that out and you were satisfied, or your assessment was that they were one solid piece and you didn’t really expect it to fall?--  No, I didn’t.

And I certainly accept that looking at it because it’s a fairly substantial structure.  You also agreed that riggers sort of don’t have to go any further to check out any loads or anything like that?--  They just had their own assessment on the load and how they’re going to do it and how they’re going to lift it and that sort of – I don’t sort of have nothing to do with that I leave that up to the riggers.

It’s sort of been suggested that there’s really need to sort of sit down and do detailed JSAs or anything like that?--  JSAs – like had the correct slings and chains and all that.

Yeah, but see they’re not JSAs, that’s not a JSA.  I mean this industry is killing people at an alarming rate, the entire industry, and unless we change the way we do things I mean I want you to think about what recommendations we try to make now and how do we get people like yourself to change the way you look at a job, how do we get riggers to change the way to look at a job to start analysing it differently.  Because if this system that you were using was all right and effective, Peter would be still with us, do you agree with that?--  Yeah, the way I see it, it hit something and followed him because he was standing – he was standing at least a metre, a metre and a half away from that load, standing up there, so that things would have had to jump out, hit something and then go across.

Yeah, I’m-----?--  Because a direct fall from – if that thing was to fall straight out it would have missed him by a metre because it would have sent straight down 

being that heavy, it would have went straight down to the ground.  So for that to land where it did it had to hit something on the way down.

Yeah, well it did hit something on the way down, I mean there’s evidence that says it hit the block underneath of it on the way down in a rolling motion.  So you know it certainly hit something on the way down?--  Because the other one fell out and it just went straight to the ground.

But you know it’s hit something on the way down and landed on top of Peter.  Another thing, the other one fell – did you hear the other one or see the other one fall?--  No, I couldn’t really say.

Okay?--  I heard a bang, that was it.

Thanks, Mr Cannon, I’ve got nothing else.

WARDEN:  Yes, thank you.  Nothing arising out of that.

MR TATE:  Might the witness be excused, Your Worship.

WARDEN:  Sorry.

REVIEWER MARSHALL:  Yes, I’d like to ask a question.  Mr Cannon, if you’d like to refer to your statement on page 3.  There’s a finish of a paragraph on the top of the page and then there’s – of the last paragraph on the second paragraph down, the second complete paragraph down.  “It all stayed the same until the frame was vertical and the bottom of the frame was just off the rails.  At this time Torren was on the east side front onto the rails and disconnected this side of the chain block and climbed back onto the platform on the east side of the north end and waited for Peter to disconnect the west side chain block.  On the west side Peter climbed back down onto the rails and disconnected the chain block hook from the bottom end of the frame and then climbed back onto the platform ready to give hand signals to the crane driver”.  If you could think back to that situation then, the two persons mentioned there, they’re jumping onto the barricade rails around the platform on 223, is that correct?--  The barricade rails?

The platform rails, the established rails?--  Yeah, they just jumped on that, unhooked the chain block chains.

How high do you think that 223 platform is above floor level, like above ground level?--  Above the rails?

No, above ground level, 14 metres, 16 metres?--  The rails itself?

No, the platform above ground level?--  No, it wouldn’t be 14 metres.

16 metres?--  No, probably three metres above the ground from the platform.

I doubt that distance.  At any time when these two persons were jumping up and down off the rails or climbing back up and down off the safety rails, were they wearing restrainers?

MR KITCHEN:  I’m sorry, Warden, I’ve just got to make a point, an objection there, I don’t think it’s been established through the questioning by the Reviewer that these rails were safety rails.  So far they’ve just been called rails.  So perhaps that might be established.

REVIEWER MARSHALL:  Standard safety rails in the establishment; they are part of the establishment.  Were the two persons mentioned climbing up and down off the in situ established rails, safety rails around the platform?  These are the rails that continue up and down both sides of the steps as you travel from platform to platform, 223, 222, and down to ground level, were they jumping up and down on the rails or climbing up and down on the rails?--  On the – the level where the crusher was, them rails?—

Yeah?--  No.

Well what rails were they climbing up onto?--  They’re just rails that the crusher had to slide out onto, they were already there.

Okay, that’s fine.

WARDEN:  Yes, thank you.  Mr Tate.

MR TATE:  Might this witness be excused.  Yes, thank you, witness, you may stand down, you’re excused, you may leave.

WITNESS EXCUSED

WARDEN:  I’m in your hands, gentlemen, do you want to try for one more or leave it until tomorrow.

MR TATE:  Your Worship, I understand that Mr Wright could be short and that being so I call him.

MR O’CONNOR:  Could be long too.

GARY MICHAEL WRIGHT, SWORN AND EXAMINED:

MR TATE:  Mr Wright, for the record would you indicate your full name please?--  Gary Michael Wright.

And your occupation?--  Boilermaker.

And your address?--  8 Landing Street.

In Mount Isa?--  Yeah.

And I think after this incident occurred you talked to the people from the DME and gave them a statement?--  Yes.

Just hang on a tick and we’ll give you your statement.  You’ve got a copy?--  Yep.

You hang onto the copy.  Just while we’re waiting for the original statement to come, are there any changes that you’d like to make today, any additions, deletions, changes, or is it pretty right the way it is?--  There’s just one name I’d like to change.

Well go to the original one, you keep your copy, go to the original one which is there?--  Yeah.

We’ll give you a pen; are we on the first or the second page?--  Second page.

Second page?--  Yeah.

Now you’ve got to tell us what you’re up to?--  The first line where I’ve said, “I think it was Torren and Jamie”.

Yeah?--  That’s correct.

Yep?--  And down the second or third paragraph it says, “Torren and Jason”, that’s supposed to be, “Torren and Jamie”.

All right, so we delete “Jason”?--  Yeah.

There on the third line in the second paragraph?--  Yeah.

And if you’d be kind enough to write in “Jamie” and simply – that’s it, a line through “Jason” and put in “Jamie” and just put a little initial in the left-hand column, just in the margin, just your initial so that if in the future ever asked you can, yeah, I authorised that change?--  Yeah.

Now is your statement true and correct to the best of your knowledge and belief?--  Yes, it is.

I tender that, Your Worship.

WARDEN:  Yes, thank you.  Exhibit 20.

ADMITTED AND MARKED “EXHIBIT 20”

MR TATE:  Thank you, Your Worship.

MR McGARVEY:  No, I have no questions, Your Worship.

WARDEN:  Thank you.  Mr Gear.

MR GEAR:  No questions.

MR O’CONNOR:  No questions, Your Worship.

MR KITCHEN:  No questions, Your Worship.

MR MULLINS:  No questions, Your Worship.

MR O’CONNOR:  It’s up to you, Mr Brady.

WARDEN:  There’s something wrong with my hearing, I don’t believe this.

REVIEWER BRADY:  We should start Inquiries at five to six.

WARDEN:  Okay, I think that’s all then, we don’t need any cross-examination.

MR TATE:  Mr Wright, thank you very much for coming along, I know you haven’t been asked any questions but if you know we’re all here to try and find out the nature and cause of the incident as well as any recommendations and we can’t always be certain who may need to be asked some questions but perhaps just one before you go; have you any ideas, because one of the things that the Court has got to do is try and come up with recommendations to try and make the industry safer, make sure this never happens again.  Is there anything that you can say to the Warden and the Reviewer who you know are professional mining 

people about what sort of things – could things be done differently in the future to stop this sort of thing happening; any ideas?--  No, not that I can think of, not on that specific job.

Thank you, Mr Wright.

WARDEN:  Before you go, Mr Wright, one question.

REVIEWER BRADY:  Could I get you to have a look at this.

WARDEN:  It’s Exhibit 14.

REVIEWER BRADY:  You see Mr Cannon has marked on the position of Peter; are you all right to have a look at these photographs, are you happy enough to look at them?--  Yeah.

Could you have a look at that drawing, the drawing that you’ve got there, and you’ll see there’s a little cross marked on there with an (a), there’s a cross and there’s a circle and an (a)?--  Yeah.

And the (a) is the position of Peter Comerford’s head and the little cross is the sort of position of the centre of his torso, and the circle is roughly where his feet is?--  Yes.

Do you agree with that?  You said in your statement, “I looked over and could see him lying on the ground and the housing was laying on him”.  If we give you a pen could you roughly mark the position, the same shape as that housing that’s on the drawing there, could you mark the position of that in a similar shaped box over that position of the cross, and the (a) and the “X” if necessary.

WARDEN:  Use a different colour.

REVIEWER BRADY:  I want to try and get an understanding of what you saw?--  Yeah.

The position of that block.

WARDEN: Are you finished with that?--  Yeah.

Just pass it back here please.

REVIEWER BRADY:  Would you mind if I give it back to you because what I really want you to do, you see that thing there that says “spring block”?--  Yeah.

The shape of it; the block that you draw could it be the same size as that and shape.  I just want to get an impression of exactly where it was that you saw it.  Yours is just a bit too small?--  Did you say the little circle was his head or?

The (a), yeah, the (a) is the position of his head.  Now you didn’t see that piece fall?--  I’ve seen it fall but I never seen it hit him.

Did you see or hear the other side fall?--  Yes.

Can you give me any indication at all of whether they fell simultaneously, you know, did they both fall together, or was there a time gap between them?--  No, there was a little bit of a time gap between them.

And are we talking about minutes or seconds or?--  No, it was only seconds.

Only seconds?--  Yeah.

Have you got any idea in your mind and I’ve got no doubts at all that you’ve probably re-lived this many many times, have you got any idea at all what triggered that fall, those things to fall?--  No.

You said in the statement that there was very little movement, the structure was hanging – the crusher frame was hanging vertically and it didn’t seem to have major movement and I didn’t see anyone steady it.  So I’m trying to think, was there any jolt or anything at all that could have dislodged these things?--  No, not that I could see or-----

Not that you saw or heard.  Thanks, Mr Wright.  Just one thing, you said you didn’t see – you saw that fall but you didn’t see it strike him?--  Yeah.

So you therefore wouldn’t have seen it bounce off anything?--  No.

Okay.  Nothing more thanks.

WARDEN:  Thank you, witness, you may stand down, you’re excused, thank you for waiting so long.

MR TATE:  I’m in Your Worship’s hands.

WARDEN:  If there’s no short ones I think we’ll conclude, if there’s another short one we’ll take it in.

MR TATE:  I’m told no short ones.

WARDEN:  No short ones, thank you, gentlemen.

MR MULLINS:  Your Worship, can you give us some sort of indication of your plan – does Your Worship intend to finish – I’d just like to know does Your Worship intend for example to sit until 10 o’clock tomorrow night to finish tomorrow, or will we be using Thursday if we-----

WARDEN:  Well I’m happy to sit extended hours if it suits the parties, there’s still a bit of evidence to come in.

MR MULLINS:  There’s still quite a bit of evidence.  One would have thought we could comfortably use Thursday, and for example, follow the normal pattern and have a judgment delivered on Friday, but I just want to know for my own selfish reasons for my flight arrangements that need to be changed because I’m booked on Friday.

WARDEN:  And you won’t be home for the birthday party.

MR MULLINS:  I’m – that’s-----

WARDEN:  No, well I can see the evidence running most of tomorrow with what we’ve got left and the mine manager.

MR O’CONNOR:  I’d say we’d run into Thursday if we sat until 10 o’clock tomorrow night anyway.  That’s what I say given what my understanding of what’s in front of us.

WARDEN:  If we can get the bulk of the evidence in tomorrow, Thursday morning for delivery would be looking fairly good, but if we can’t it will be later.

MR MULLINS:  Yes, thank you, Your Worship.

WARDEN:  Which will be Thursday afternoon and you won’t get out until Friday morning.

MR MULLINS:  We could probably review it tomorrow lunch time and see how we’re going, if we haven’t – if we’ve only got rid of one or two witnesses it’s a fairly good indication that we will run to Thursday.

WARDEN:  I was going to say we could have an earlier start tomorrow but we’ll leave it at 9 o’clock.

MR TATE:  I was going to suggest that tomorrow lunch time really would be an appropriate time to try and handle the logistics I’d suggest, it might be better, hopefully beforehand.

MR KITCHEN:  Sorry, Warden, can I just ask for some clarification; there’s a space at the end of the witness list for submissions and I’d just like to know whether Your Worship would take submissions about the nature and cause or whether it’s just in relation to any recommendations.

WARDEN:  It’s basically in relation to recommendations because the panel decides the nature and cause.

MR KITCHEN: Yes.

WARDEN:  And a similar situation as a Coroner, and as Coroner I’ll hear submissions on any committal for trail.

MR KITCHEN:  Yes, thank you, Your Worship.

WARDEN:  But not on the facts.

MR KITCHEN:  Thank you, Your Worship.

WARDEN:  The suggestion is okay, we’ll review it at lunch time tomorrow if not before.

THE INQUIRY ADJOURNED AT 6.10 PM

THE INQUIRY RESUMED AT 9.05 AM

WARDEN:  Thank you, gentlemen, good morning.

MR TATE: Good morning, Your Worship.  I might just raise a housekeeping matter before calling the first witness, Mr Pincott.  Your Worship, I understand that the John Tonge Centre have indicated that if the certificate that has been admitted into evidence, if people need further information about that in terms of amount detected and so on that they would require further time for testing.  I’ve had some preliminary discussions with my friends and I’ve outlined to them, this is before Your Worship came onto the bench, that the only practical solution if we wish to pursue this particular issue and the associated issues of fitness for work that realistically there would need to be an adjournment until February in order for those tasks to be completed by the John Tonge Centre.  Upon receipt of the further certificate there would be then the further issue of whether a forensic pathologist such as Dr Ansford should given telephone evidence about it, or whether the local Government Medical Officer, Dr Hallyar, would be an appropriate person to talk about whatever it is that the certificate may say.  I’m in Your Worship’s hands but it may be a matter that perhaps requires a comment from each legal representatives of the various parties so that a decision can be made.

WARDEN:  Well we have some time available in February if it’s necessary to stand it over but I’d be interested to hear what the other parties wish to say.  Mr Gear?

MR GEAR:  My clients views are that they would like the matter to be finalised as quickly as possible so obviously it’s of some personal concern to them and they would prefer that the Inquiry be completed at the present time.

WARDEN:  Mr O’Connor.

MR O’CONNOR:  It’s obviously in everybody’s intention, Your Worship, to get this Inquiry completed as soon as possible.  My recommendation would be that we proceed with the Inquiry, hopefully have it finished – evidence finished by Thursday, the certificate will have to be produced in any event and it will no doubt be a matter that will be raised in another forum in another time, but I think Your Worship will need to satisfy yourself that knowing what we do know that there has been [indistinct] detected there you’d need to satisfy yourself that you can complete this Inquiry without getting the further information required from John Tonge.  Personally, I’d like to get it over with this week but it may, in your opinion, not be capable.

WARDEN:  Yes.

MR KITCHEN:  Your Worship, I really agree with Mr O’Connor, I’ve really got nothing useful to add to that.

WARDEN:  Thank you.  Mr Mullins.

MR MULLINS:  I agree, Your Worship, as long as Your Worship is satisfied that as Coroner that the various issues have been fully investigated and Your Worship is satisfied that that reading is sufficient for these purposes and I think Your Worship can deal with it.

WARDEN:  That’s the option that I have of letting this Inquiry roll to completion and adjourning the Coroner’s side of it until the results are known, or as Coroner, I direct that the results be placed on file and be available to the parties, so there’s an option there.

MR MULLINS:  Your Worship, one thing, I must say, I don’t have specific instructions from my client, Mr Tate just spoke to me today, this morning, about what the most recent result was.  I wonder whether I could get some instructions directly from my client at the morning break.

WARDEN:  Yes, can we go to the morning break and think about it.

MR MULLINS: Thank you.

WARDEN:  Thank you then.  Thank you, Mr Tate, I think we have telephone evidence from Western Australia waiting.

MR TATE:  I call Roger Nicholls.

ROGER ADRIAN NICHOLLS, SWORN AND EXAMINED:

MR TATE:  Mr Nicholls, can you hear me?--  Very faintly and I have a terrible echo this end.

Just hang on we might try and move the machine to see if it gets any better.  Is that better, Mr Nicholls?--  Marginally, yes, there’s a lot of feedback on this phone I’m getting my own voice back again.

That’s beyond my technical capacity to help you.  Let’s press on, if there’s a problem will you let me know?--  Yes, will do.

My name is Tate, I’m Counsel assisting and I’m going to ask you a number of questions and then after that there are some other people here who may want to ask you some questions, all right?--  That’s okay.

Would you indicate for the record please your full name?--  Roger Adrian Nicholls.

And your occupation?--  I’m a safety adviser.

And your current address?--  10 Binburra Way, Mount Nasura, Perth, Western Australia.

Now I think you were employed by Bateman Brown and Root on the George Fisher Project back in July of this year?--  That is correct.

And as a result of the incident that occurred on 14 July you spoke with the people from the Department of Mines and Energy and gave them a statement?--  That’s correct.

And do you have a copy of your statement with you?--  I do.

It should be an eight page statement that you signed on the bottom of each page?--  That’s correct.

And you signed it and dated it on the 19 July 2000, is that correct?--  It was signed by myself, it wasn’t dated-----

Last page?--  It was dated – it was dated, yes.

And the 19th of July is right, is it, the last page?--  The last page, hang on, that’s correct, yes.

Now are there any changes that you’d like to make to your statement this morning, any additions, deletions, alterations?--  No.

Is the statement true and correct to the best of your knowledge and belief?--  It is.

I tender that, Your Worship.

WARDEN:  Exhibit 21.

ADMITTED AND MARKED “EXHIBIT 21”

MR TATE:  Mr Nicholls, I’ve just got a few questions for you before other people start asking you some questions.  You were employed as a safety adviser by Bateman Brown and Root on the George Fisher Project, is that correct?--  That’s correct.

What were your duties back in July of this year?--  My duties would be to go around the site looking at safety issues such as hand rails, having a talk to people regarding the safety equipments, and generally talking to the workforce and to the contractor’s management regarding safety issues on a day-to-day basis.

How did you interface, if that’s the right word, with the other contracting firms that were working on the project as well as the MIM people?--  We had a number of meetings that I would attend such as toolbox meetings, pre-start meetings, et cetera where I’d bring up any safety issues I might have observed and also give safety encouragement.

Were you involved in the creation of a JSA for the project?--  No.

Did you have any involvement in the creation of any JSA for the project?--  No.

Were you given a JSA by anyone?--  I was given a number of JSAs by various companies just to review.

Yes.  And you did review them?--  I did review them, yes.

And did you consider in your opinion that they were satisfactory?--  Yes, they were satisfactory.

What sort of training and experience do you have in risk management?--  Only by experience through the industry for the last 20-odd years.

I see.  Were you on site when the tragic incident occurred on 14 July?--  I was in my office which was part of the MIM lease, I wasn’t actually at the scene of the incident.

You went later, did you, and had a look at what happened?--  That’s correct, yes.

And no doubt as a result of that you turned your mind to what sort of hazards were present and what went wrong?--  I walked up there with Mr Kerry Coe and then we were advised by Mr Terry Stotts he wanted something done to make the area safe, secure and to get some documentation in place.

So you saw the crusher frame hanging from the crane?--  That’s correct.

And you saw the general locality and so on?--  That’s correct, yes.

You were informed who was working there that day around that-----?--  I’m sorry, would you repeat that?

That’s okay.  You were aware of the crews that were working in that general area that day of the lift?--  I was aware of the crews not by name.

Not by name, all right.  Looking at that accident scene, what sort of hazards did you see?  I understand that we’re being wise in hindsight but just help me because what we're trying to do here is establish nature and cause of the incident, in other words, how it happened, and the other function is to try and see if we can make some recommendations to make the industry safer, not to get people into trouble, do you know what I mean?--  Yes.

So you’ve got the experience in safety management, you had a look at the accident scene, what sort of hazards did you see present?--  One of the hazards was general housekeeping would be required such as metal sections from the crusher and also general debris on the floor.

What about the lifting of the crusher frame itself, would have constitute a hazard?--  The lift is done by licensed riggers and personnel who have licenses to do this particular job are left to rig it up themselves.

But from a safety perspective, the lifting of a heavy load automatically generates certain hazards, does it not?--  That’s correct, yes, the JSA would have been produced I think to identify these hazards.

What sort of hazards in your opinion would have existed that needed to be controlled?--  Just the general lifting practices, the way it was being lifted and how it was being lifted would require care.

But can you identify the actual hazards for me rather than processes, we’ll move to processes in a minute, what were the actual hazards?--  It was lifted up as per the JSA, there would have been not too many hazards if any at all if they’d done it following the JSA.

Well would you be surprised if that JSA – I withdraw that, it’s a bit hard you haven’t got the JSA in front of you, have you?--  No.

No, all right.  Well wouldn’t the crusher frame falling for whatever reason constitute a hazard?--  If the crusher frame had fell, yes.

And equally, another hazard we could identify would be part of the crusher frame falling?--  That’d be correct, yes.

Now would it be fair to say from your experience that you’d expect those sorts of hazards to be specifically identified in any JSA?--  Not necessarily unless they were going to strip the equipment down to lift it.

Yes?--  I wasn’t aware they were going to strip it down to lift it.

But does that change the nature of the hazards of either the load itself falling or something that people thought was attached to the load falling, those hazards are still present, aren’t they?--  Sorry, could you just repeat that last section again.

Irrespective of whether the crusher frame was to be stripped or not stripped, the hazard of the crusher falling, for whatever reason, or part of it that people thought were attached falling constitute clear and obvious hazards, do they not?--  If things are removed from a load to be lifted then obviously consideration has got to be given to the  - the lift on the crusher frame.

What would be the appropriate ways from a safety perspective of controlling that sort of hazard?--  Reviewing the JSAs to make sure that you’ve taken into account the weight of the item to be lifted and the crane et cetera and the crane is wire loading.  If things had to be removed from it then obviously you’d have to review the JSA to make sure that you haven’t got anything that could be loose and could fall off.

Now of course in this tragic case we know that something did fall off, you’re aware of that?--  Yes, that’s correct, yes.

I’m just wondering even though we’ve got licensed and trained riggers and all the rest of it, the mere fact that one is a trained rigger doesn’t change the nature of the hazard, does it?--  No, being a trained rigger you should be more aware of the loads you’re lifting and the possible potentials.

Indeed, but we’ve still got the hazards there irrespective of who’s doing the work?--  That’s correct, yes.

From a safety perspective, whether it be a rigger or whether it be some other person who is not trained in that discipline, perhaps a boilermaker, the whole aim of a JSA is to make sure that people go home safely, yes?--  That’s correct, yes.

Stop them from dying, yes?--  That’s correct.

What sort of hard barriers or other barriers would you say should have been put into place to manage the hazard of something, either the crusher frame falling when it was on the crane, or something from the crusher falling?--  The area was barricaded off by hand rails, personnel lifting the load were issued with radios to contact themselves, either the rigger to the crane driver et cetera, so the rigger should have been back out of the way when he was directing the crane to lift the load.

And would you say it would have been dangerous for him not to be out of the way?--  If there was a chance of anything falling off the load that’s why they’re stating stay away from loads that are overhead.

If someone saw a rigger putting himself in potential danger would they have a responsibility to stop the project – stop the work and have a change in practice, get him to move or something?--  Everyone has the right to pull someone back out of an area of danger if they recognise it as an area of danger.

Would it be fair to say that that’s a particular requirement though that’s cast upon supervisors?--  It’s cast upon the people who are working in that area.

And supervisors in particular?--  They would have a general duty, yes, to look after their employees, but if they’re not there all the time they’ve got other work to do obviously you leave it to the leading hand or the person in charge in that area.

I guess what you’re saying is that everyone is responsible for their own safety?--  That’s correct, yes.

But nonetheless, the whole management structure of companies that carry out hazardous work is that the higher levels of management, supervisors, superintendents or whatever they might be called, also have a positive duty to ensure that their men are working safely?--  That's correct, yes, that’s why JSAs and risk assessments are done.

Mr Nicholls, thank you very much.  There’ll be a number of other people that may want to ask you some questions and so that you’re not in the dark they’ll introduce themselves and tell you who they’re acting for so that you’re aware of what’s happening, all right, so will you just hang about for a while?--  Yes.

Thank you, Your Worship.

WARDEN:  Mr McGarvey.

MR McGARVEY:  I have no questions, Your Worship.

WARDEN:  Mr Gear, thank you.

MR GEAR:  Thank you, Your Worship.

CROSS-EXAMINATION:

MR GEAR:  Mr Nicholls, my name is Gary Gear, I’m a solicitor at Mount Isa, I appear on behalf of the family of the deceased?--  Yes.

Mr Nicholls, can you just go through what is required to be in a JSA?--  An identification of the possible hazards, what steps you need to put in place to reduce or remove these hazards.  That’s the wording it would be, have identification of the risk or the hazard and how you intend to get over the problem with a hazard.

Do you know if that was done in this particular case?--  The JSA, I think it would have been done, yes.

You don’t know for sure?--  Well I have a number of JSAs come across my desk, this one didn’t stand out as any particular major hazard.

What didn’t stand out as any particular hazard?--  Just reading the [indistinct] of JSAs, a number of JSAs coming through, there’s nothing that stood out as being a potential hazard that would need my attention.

What within the JSA itself or are you talking about the job itself?--  Just the JSA and the job, the way it was written down it would have identified the relevant points in lifting and what to do.

So you say it would have identified the relevant points and what to do?--  If they lifted it as per the JSA there wouldn’t have been any problems, it’s just that I believe they had to take equipment off to make it lighter to lift it.

What was your understanding that the job was to be done, how was it to be done?--  As far as I’m aware they were stripping down the ancillary equipment 

around the crusher, moving it from the south to the north, lifting it up vertically to a slot in the building to take it out onto the top level.

And do you say that the JSA was prepared on that basis?--  I’m lead to believe, yes, yeah.

You’re lead to believe or you know?--  I didn’t – it doesn’t stand out as one that needed – it didn’t stand out as a very hard or difficult task.

Were you aware of the health and safety management plan for AET Operations joint venture Baulderstone Hornibrook?--  Yes, I’ve read it, yes.

Do you recall and I appreciate you don’t  have a copy of this in front of you and I can’t obviously show it to you, but there is a provision contained in there for JSAs and control procedures, do you recall reading something about that?--  No – I read – the safety management plans I’m aware of and their contents but I don’t know them verbatim.

Would it surprise you to find that it contained in there that the task – under the heading of JSA Control Procedures a task breakdown of how to do it step by step?--  That would be a normal procedure for most companies doing JSAs.

So that’s what you would have expected to find in this JSA for this job?--  If that’s what’s in the documentation that’s what they should have followed, yes.

Thank you, Your Worship.

WARDEN:  Thank you.  Mr O’Connor.

CROSS-EXAMINATION:

MR O’CONNOR:  Mr Nicholls, my name is O’Connor, I appear in this Inquiry for Mount Isa Mines Limited.  Your statement refers to MIM personnel still being in the area whilst this work on the lead smelter was being conducted, is that correct?--  That’s correct, as far as I know they were just cleaning out, they were looking around just getting other work done associated with the lift.

And those MIM personnel, did you have access to them if you required for any information or assistance that you might want?--  I had access to them but I necessarily would not – I might not have used them because I’d normally go through George Fisher who would go through MIM to contact any areas of concern.

And was there – so that avenue was available either through GFP through to MIM?--  That’s correct, yeah.

And any time that that avenue was utilised did you have any problem getting feedback from MIM?--  No, no problems getting feedback.  I’d normally go through Mr Terry Stott who was immediate manager and any concerns I had he would raise them at the MIM contractors’ meeting and then it would be resolved at that level and Mr Stott would then inform me of the outcome.

No further questions, thanks, Mr Nicholls?--  Thank you.

Sorry, there’s more people coming.

CROSS-EXAMINATION:

MR KITCHEN:  Are you still there, Mr Nicholls?--  Yes, certainly, I am.

My name is Kitchen, I’m representing AET and Baulderstone Hornibrook.  I just want to read you part of the JSA that was prepared in relation to this demolition and lift.  Can you hear me all right?--  Yes, yes.

Just tell me if this refreshes your memory but otherwise just accept that I’m reading from the JSA.  Under the section of Activity/Steps which reads, “Demolition/installation of 223 crusher”, and there’s a column next to that, hazard, and that lists the hazard, and then a column next to that headed “Control Measures/Procedures”, and then a column next to that, “Responsible Person”, and the last column, “Frequency”.  Does that ring any bells as to the set out of a JSA?--  That would be a standard format, yes.

If I can just take you to one of the headings in the column, hazard, it reads, “Manual Handling”, and then to the right under “Control Measures/Procedures”, it says, “All personnel are to ensure correct lifting techniques are followed and mechanical lifting devices (chain blocks, overhead cranes, et cetera) are used whenever possible”.  And then over the page next to the hazard that says “rigging” to the right, the control measures/procedures say, “Ensure sufficient anchorage points for chain blocks are utilised and edge protection for slings/chains is provided.  Make sure correct chain blocks are used when doing this task”.  Now do you accept that with respect to manual handling like the lifting of the crusher those things identified and addressed in the JSA are enough to remind riggers to be on the lookout for the possibility of a fall?--  Yes, that’s correct.

And in fact, it’s the case isn’t it, that part of a rigger’s training is to be aware of how to control the lift itself and to be on the lookout for anything that might be loose before the lift begins?--  Yes.

And would you accept that from a rigger’s training they ought to be inherently aware to check the load before lifting it?--  Yes.

And you also accept that a JSA need not effectively try to teach a rigger, if I can use this term, how to suck eggs, how to do his job properly?--  As a licensed rigger he should be aware of these facts anyway and it should be part of his rigging training.

Yes.  It’s obvious isn’t it that you can only identify potential hazards if they’re foreseeable?--  That’s correct.

There’s no point using the benefit of hindsight if at the time those hazards were not able to be readily seen?--  Yes, by the JSA – if they were readily seen and identified they would be attended to.

And just finally, in respect of JSAs, they’re not a substitute, are they, for the work method statement or the scope of works?--  They’re a part of that system which helps get the information down to the guys at the workplace.

Yes, it’s to be read together though isn’t it, the JSA is to be read with the scope of works?--  That’s correct, yes.

In other words, the JSA doesn’t break down each individual component, for example, it needs to be removed that’s the nature of the scope of works?--  Depending on what lift it is and what the contractor is intending to do then it might be – you might have to go down to that level.

Well it’s the case, isn’t it, that the JSA looks at the level – I should say the scope of works looks at the level to which the job is to be done in terms of taking things off a crusher for example, and then the JSA in terms of being aligned with the scope of works considers what hazards might arise from those activities?--  Yes.

Yes, all right.  Thank you, Warden, I’ve got nothing further.  Just hold the line thanks, Mr Nicholls?--  Will do.

CROSS-EXAMINATION:

MR MULLINS:  Mr Nicholls, my name is Mullins, can you hear me?--  Very, very faintly.  

Is that better?--  Yes, thank you, fine, yep.

I appear for Bateman Brown and Root and Mr McManus the mine manager.  I just have a few questions.  Firstly, you were responsible for the entire smelter shutdown project, that is, your safety responsibilities weren’t just for this job they extended to across the project?--  They extended it to George Fisher work areas.

And part of your job was to liaise with the representatives of AET and their safety officers in the conduct of their work?--  Correct, yes.

And the AET safety officer for this particular job or task was Torren Bocos?--  That’s correct.

He was a licensed rigger?--  Yep.

You had confidence in him as a rigger and as a safety adviser?--  Yes, he had a license, a rigging license, he’s done rigging before on site.

And as you understood it he was the person who prepared the JSA for submission to you, or at least submission to the George Fisher-----?--  For submission to Danny McManus to send it down through the channels down to myself.

All right?--  He would have put it together in company with other people working on that particular project.

I’ll just clarify who put the JSA together?--  I’m not aware of who actually put – I wasn’t aware who put the JSA together but I would presume it would be Torren Bocos and his management.

Right, and Torren Bocos and his management put the JSA together and submitted it to Danny McManus or a representative of the GFP and it came down that channel to you?--  That’s correct.

The AET Health and Safety Management Plan makes provision for a review by AET of the JSAs or the work method statement whenever there’s a change to the procedure, is that your understanding?--  Yes, that’s my understanding.

And you were confident again in Torren Bocos in his ability to carry out a review if necessary?--  Yes.

Can I ask you this question; the original JSAs that were approved by the George Fisher Project, can you confirm that they were approved prior to the commencement of the shutdown?--  I can’t confirm because there’s a number coming over my desk, I would have read them but it wouldn’t have registered as an outstanding particular job regarding the other work we had coming up and the other JSAs being done in the whole shutdown.

Nothing further.  Thank you, Warden.

WARDEN:  Thank you.

WITNESS:  Sorry, could you speak up a bit.

MR MULLINS:  I have nothing further but there are some questions from the Warden and the review panel, Mr Nicholls, so can you wait for them?--  Yes, will do.

REVIEWER BRADY:  Mr Nicholls, my name is Brady?--  Sorry, I can just hardly hear you.

My name is Brady, I am one of the review panel members assisting the Warden in this Inquiry?--  Yes.

Are you – you’re still employed in the construction safety industry, are you?--  That’s correct.

So you’re presently employed as a safety adviser?--  That’s correct.

I’d like to take you back to your statement, you say that you conducted shutdown audits on a fairly regular basis and you refer to shutdown audits conducted on the 9th and the 13th?--  Yeah.

Prior to this accident.  Did that shutdown audit include the work area where this accident occurred?--  It would have been a general walk around of all areas, it wouldn’t have been specifically targeted to that area, I would have walked through the areas, had a look in and carried on doing my safety duties by looking at the various areas of work that was being done.

You refer to safety audits in particular, what I want to know is what criteria do you use to conduct these safety audits?--  My own experience going around just checking on hand rails, PPE being worn, just general areas of concern that I contact the immediate supervisor or immediate contractor to have a look at them to get them rectified.

So in fact they’re a safety inspection not a safety audit as I would know a safety audit?--  It’s a – I call them audits because I get them written down and given to Mr Stott for his review and to Mr McManus for his review.  Anything that needed attended to they were either attended to there and then by my talking to the contractor or I would see the relevant supervisor to get it attended to and I’d keep Mr McManus and Mr Stott informed of my actions, and if they needed to do anything else on their side they were aware of what needed to be done.

It might be a mute point but I’d suggest that in your spare time somewhere that you look at the difference between a safety inspection and a safety audit.  I’d like to go onto again this JSA and ask – I’d ask you to just go back and revisit the answer you give regarding what are the steps in conducting a JSA, and I’d just like to revisit the answer that you give please?--  Sorry, could you please re-phrase the question I’m not aware of it?

How do you conduct a JSA?--  Well you get the contractor to conduct a JSA and we review those results.

That’s right, you reviewed those results and you accepted that JSA, there was nothing – you saw nothing wrong with it?--  As I said, there are a number of JSAs that come to my desk, it didn’t stand out as one that was particularly hazardous.

I’ll take you back one step further; what is the purpose of a JSA?--  To review the job steps and see if there’s hazards that can be identified and risks.

Is it fair to say that the purpose of the JSA is to prevent accidents?--  The JSA is to make people aware of the potential hazards and obviously bearing that in mind prevent accidents.

So now what is the first step of conducting a JSA?--  To find out what work you’re going to do and then find if there’s any hazards and risks associated with that particular job.

You’re getting way ahead of yourself, the first step of conducting a JSA  is to determine the job steps, wouldn’t you agree?--  That’s correct, yeah.

Now in this JSA that has passed your desk and you’ve signed off – well you haven’t signed off it but you said there was nothing wrong with it, there’s only one job step in this entire activity, demolition/installation of the crusher, is one job step.  Now that – you agree with that, that’s what it says?--  Well I haven’t got it in front of me I don’t know, but yes, if you say so it is.

Well this one has crossed your desk and you’ve passed it on and I want to know – the thing I’m after, if you’re still in this industry because our role is to determine the nature and cause of this accident and what we have to do as an industry to try and prevent a re-occurrence, do you understand that?--  Yes.

I would suggest to you that there are many many steps in the demolition and installation of that crusher, do you agree with that?--  Yes.

Working on the Mount Isa site, are you aware of the Mount Isa Mines Safety system?--  I’m aware of it, yes.

Are you aware of their requirements with regards to job safety analysis and risk management?--  I’m aware of it, yes.

Well now, being aware of it would you – it’s difficult without you having a copy in front of you, okay, I’ll give that a miss.  See, what I’m looking at is a JSA that just says here’s two steps – sorry, basically one step because they’re grouped together.  Now the purpose of a JSA is for people to identify each individual step, would you agree?--  Correct, yes.

And one of those steps is the actual lifting or cranage of the crusher, do you agree with that?--  Yes.

So where is that really mentioned in here as a job step?--  I just said that JSA would have been put together by AET knowing the work they had to do.

Okay, well what I’m worried about is that you’ve accepted this JSA as being okay?--  I didn’t accept it, it came across my desk, I haven’t signed it as it was accepted, I just reviewed it that’s all, it would have been accepted up the line.

But you say in your statement if you weren’t – if you didn’t accept it you would have sent it back?--  If it wasn’t – if I found it was a problem I would have sent it back, yes.

So in effect you’ve accepted it by not sending it back?--  I reviewed it.

Hey?--  I reviewed it.

And accepted it, by not sending it back you’ve therefore accepted it?--  If there’s any problems with it it would have been attended to before it got to me, I would just accept it – sorry, just review it and put it in the file for reference.

Given that this JSA is designed to protect life, do you agree that it couldn’t have been adequate?--  Could you say that last part again?

I said if you accept the fact that a job safety analysis is designed to protect life then this form, this JSA and the implementation of it could not have been adequate?--  Well it was wasn’t adequate because somebody got killed by it.

Okay now.  So if you were me what recommendations would you make to try and prevent a re-occurrence?--  Get more parties involved in the actual writing of the JSA, have more information regarding how the work is going to be done.

Okay.  So if we’re going to do a job step that’s completely changed from the original intention we are now going to – we’ve got a major change on our hands what should be done?--  The JSA should have been reviewed and possibly re-written.

And who should that review be done by?--  Engineers who are aware of the potential hazards – by working on that piece of equipment it had to be stripped down et cetera.

So are you saying by having engineers or somebody in the office do it we’re not going to involve the rigger?--  No, what I’m saying is we need an engineer to maybe oversee it and also get the parties together, whether it be contractors, engineers, safety advisers, riggers, et cetera, as well as the Bateman Brown and Root personnel.

I agree, because there are many times when we do need to get riggers or teach riggers and others how to suck eggs?--  Yep.

I’ve got nothing further thanks.

WARDEN:  Nothing further up here, Mr Tate.

MR TATE:  Just a question if I may.

RE-EXAMINATION:

MR TATE:  Mr Nicholls, it’s me again, I was the one who first asked you some questions.  I’m just a little bit confused; in answer to a couple of questions, are you able to hear me?--  Yeah, yeah.

In answer to a couple of questions that you were kind enough to answer for Mr Kitchen, he put to you propositions about how riggers for example were experienced and had training and so forth in lifting loads and whatnot, do you remember that series of questions?--  Yes, yes.

I got a little bit confused and let me tell you about my confusion.  Do I understand you to be saying that you don’t need to do a JSA if the work is being conducted by an appropriate qualified tradesman?--  You need to do a JSA for any work that’s being carried out whether you’re a tradesman or not.

So really, the fact that this lift was being done properly by a rigger and a crane driver, and they’re trained and they’ve got the tickets and all that sort of stuff, doesn’t mean that you don’t do a JSA?--  That’s correct, you need a JSA for every lift you’re doing in that sort of environment.

Yes, and as Mr Brady says, the JSA needs to set out all of the steps?--  Yes.

What I don’t understand is why no one seemed to focus on the possibility of the load falling or something on the load falling.  I mean it just seems to be such an obvious hazard; can you understand why I’m confused?--  Yeah, if the load was being lifted as it was first intended to and I believe that it would not have been a problem, but I’m lead to believe that things were stripped off it and that’s what lead to the problem.

But does that come back then to Mr Brady’s point that if – which is if we change things substantially we need to do a new JSA, is that right?--  It needs to be re-visited, yes.

And secondly, the JSA has to set out the job steps?--  In has or has not did you say?

It has to?--  It has to, that’s correct, yes.

Because if we don’t do that we might miss some of the hazards?--  That’s right, but normally if you have trained people such as a rigger he would know how to put the chains in, how to put hooks on, what’s required to lift the thing so some of that JSA information will be with the rigger.

Well I’m confused again, so you’re saying that if you’ve got a qualified person you don’t need to set out the hazards?--  No, you need a JSA  to be done but some of the things in the JSA you wouldn’t say put the chains on around in this particular manner because a rigger would know how to put chains on a load.

Yeah, but that’s not what we do with a JSA, is it, I mean we identify hazards and the hazard of putting a chain around a load might be, for example, pinching?--  Yeah.

We’re trying to control hazards, aren’t we, not tell people necessarily how they ought to do their job?--  No, but some of those things can be hazards in themselves.

Right.  So we set them up?--  Sorry?

So if some of those things are hazards in and of themselves we set them out in the JSA?--  We set them out, yes.

And if we don’t set them out in the JSA then the document is not protecting people in the way that we want it to, is that correct?--  Well the JSA, it’s a dynamic document that can be changed as required if the job changes itself.

Precisely, because it’s aimed to keep people safe?--  Yes.

Thank you.  Your Worship.

WARDEN:  Yes.

FURTHER CROSS-EXAMINATION:

MR KITCHEN:  Thank you, Your Worship.  Mr Nicholls, just something arising out of that.  Can you hear me?--  Just about, yes.

It’s Kitchen again.  Mr Nicholls, you may recall I read to you from the job activity statement and I noted that the – I’m sorry, the job safety analysis and I noted that the demolition/installation was the activity in the activity/steps column, do you recall that?--  Yes, yeah.

Do you take the word “demolition” to mean removal or stripping down or what do you call, in that context, demolition?--  Demolition, strip down for removal of equipment.

Yes.  And were you aware that the original scope of works provided for the crusher to be stripped down to the point where the spiked rolls were removed?—I wasn’t aware of that, no, that was in a risk assessment, risk analysis that was done, I believe.

Just in general terms, do you accept that a JSA can never be a complete guarantee of safety?--  No, all it can do is identify the hazards and if anything does change where it needs to be reviewed or there’s a problem that occurs then it has to be re-written and re-visited.

In other words, the identifiable hazards, the foreseeable risks?--  That’s correct, yeah.

So do you accept that it doesn’t necessarily follow that because there was an accident the JSA then becomes in hindsight necessarily inadequate or 

suspect?--  The work that was done at the time the JSA should have covered it.

And you’re not also aware whether or not the person who prepared this JSA actually went to the crusher and looked at it and it wasn’t just prepared in an office environment?--  I don’t know.

All right.  Thank you.

WARDEN: Thank you.

MR TATE:  Nothing further, Your Worship.

WARDEN:  Thank you, witness, we’ll hang up now, thank you?--  Sorry, say again.

The evidence is completed, thank you very much, we will hang up now?--  Thank you.

MR TATE:  The next witness, Your Worship, is Steven Roy Lamont, also by telephone.

WARDEN:  Thank you.  The statement of Nicholls if we didn’t put it in is Exhibit 21.

ADMITTED AND MARKED “EXHIBIT 21”

WARDEN:  We’ll have a short break after this witness.

MR MULLINS:  Your Worship, just while we’re waiting, one thing that arose during the witnesses evidence, this obviously arises from telephone evidence, it’s sometimes difficult for the witness they don’t have the document – cross-exam [indistinct].  There’s one document here that I think might be very important to Mr Lamont or to people questioning is the lift procedure.  If people are going to ask him questions about that I just wonder whether somebody could nick down and put it on a fax machine to wherever he is.  Somebody is going to have to read it out to him.

WARDEN:  I foresee that difficulty also and it’s something we’ll have to keep in mind for the future.  We tell them to have their statement available, or a copy of their statement, but if there’s going to be other documentation put to them, you’re right, it’s unfair, and we’ll have to try and alert them to it and fax it through or mail it through a couple of weeks ahead of time.

MR MULLINS:  In other Courts the same problem has arisen, what we’ve done is, each party has a responsibility to get the document that they’re going to ask them about to the witness and if they don’t get them to the witness well-----

WARDEN:  At the next directions hearing will you remind us of that.

MR MULLINS:  Yes, Your Worship.

WARDEN:  And I’ll give the necessary directions.

STEPHEN ROY LAMONT, SWORN AND EXAMINED:

MR TATE:  Mr Lamont, can you hear me?--  Yeah, just.

Just, all right, we’ll see what we can do to make it a bit better, just bear with us for a moment.  Is that better?--  That’s better, yes.

Good.  My name is Tate and I’m Counsel assisting the Warden and the reviewers in this Inquiry, all right?--  Okay.

Now what I’m going to do is ask you a number of questions?--  Okay.

And then after that there are some other people who may want to ask you some questions.  They’ll introduce themselves?--  Okay.

Tell you who they are acting for and then ask you the questions that they may have for you, all right?--  Certainly.

Now, for the record would you indicate please for me what your full name is?--   Stephen Roy Lamont.

And your occupation?--  Rigger dogman.

And your current address?--  23 Harkler Drive, Point Vernon, Hervey Bay, Queensland.

I think you were working up at the George Fisher Project back in July of this year?--  That’s correct, yes.

And as a result of the incident, the tragedy on the 14th July you spoke with the people from DME?--  Yes, that’s correct.

And gave them a statement?--  Yes.

Do you have that statement in front of you?--  Yes.

It should be about five pages long?--  I’ll just count them.

That’s okay?--  Yes, that’s including-----

And you signed the bottom of each page and I think if you look at the back page it’s dated on 20 July?--  That’s right.

Are there any changes that you’d like to make to your statement today, any additions, deletions, alterations?--  No, none at all.

Is the statement true and correct to the best of your knowledge and belief?--  It is.

Your Worship, I tender that.

WARDEN:  Yes, thank you.  Exhibit 22.

ADMITTED AND MARKED “EXHIBIT 22”

MR TATE:  Now I’ve just got a couple of questions if you could help me with, Mr Lamont?--  Mmm.

And before I ask them, something else I can tell you and I’ve been saying this to most of the witnesses.  You need to know that we’re here to try and work out the nature and cause of this tragedy, do you understand that?--  Yes, I do understand that.

And the other part of these proceedings is to try and see if there can be some recommendations made for the industry to make the work site a little bit safer?--  Okay.

It’s not to try and get anyone into trouble, all right?--  [Indistinct].

Just so you know where we’re all coming from because it’s a bit lonely on the other end of a telephone being asked questions by everyone.  Now look, basically I think you were working on the night before, the Thursday night, is that right?--  Yes, that’s right.

And the incident occurred the following day, the-----?--  Friday.

The Friday.  Now did you participate – did management or did anyone ask you to participate in the making up of a JSA in relation to the lifting of the crusher?--  Well I actually asked for the JSA to be done myself before the lift commenced.

Right?--  That was my right as a rigger.

Who did you ask for the JSA to be done?--  That would have been David Ryan.

Tell us a little bit about that, what did you ask to be organised by David?--  Well a JSA is there for a reason when we’re discussing the list and how we were going to actually do it – when we decided how we were going to do, I asked David Ryan, I said, “Do we have a JSA in place for this job?”

And what did David say?--  He said, yes, we’re going to get one together, yes.

Did you ever see any fresh document, any fresh JSA done by David or anyone else?--  Well we sat down there and we made notes of what we were actually going to put on the JSA.

Right?--  But to the best of my ability I cannot remember actually signing one, no, but that’s – in the years I’ve been rigging I’ve signed hundreds of JSAs and that particular one I honestly cannot remember.

That’s fine.  And can you remember what sort of – doing the best you can, I know it’s hard?--  Mmm.

In the notes that you made what sort of hazards did you identify on the, what, Thursday?--  Actually I think it might have been the Wednesday night we were originally going to lift that.

Okay?--  It would have been done on the Wednesday night.

Yes?--  Hazards, goodness-----

Help us understand, what sort of hazards did you identify – well I assume this is what you were doing when you were sitting down working out how you’re going to do the lift and what sort of problems might arise?--  Right, yep.

What sort of hazards did you think about?--  Let me think; well obviously the width of the actual crusher itself was wider than the access hole.

Right?--  So it actually had to come out of the access way diagonally.  We had an overhead crane that was mounted above that access way.

Yeah?--  And somehow we – obviously – the plant itself is very very dark.

Yeah?--  Visibility is very poor, everything is covered in black dust as you can imagine.

Yep?--  So certainly visibility was a problem.

Yep?--  You have to forgive me I’m a little bit blank at the moment I really can’t tell you too many hazards that we did identify apart from those.  Obviously we had to make sure the lifting gear was sufficient for the lift.

Yeah?--  We thought we had the right crane for the lift.  We had radio communication with the crane.

Yeah?--  To my knowledge there was no serious obstructions within that access way.

Yeah?--  So once the actual crusher come up it should not have been a huge problem to lift it out of the building.

Yeah, yeah.  Did hazards like the crusher falling during the course of the lift of the cranage pop into your mind?--  To be honest with you, no, it did not, I didn’t actually consider that.

What about something falling off the crusher while it was being lifted or attached to the crane?--  We hosed all the crusher out so we removed all the [indistinct] particles and all the rest of it from the crusher and we actually got underneath, we checked underneath the crusher at that time, and we couldn’t see anything that would have been a hazard.

It all looked to be attached, did it?--  It did look to be quite secure in one piece, yes.

Did you have the opportunity of seeing any engineering drawings or did any of the maintenance people who regularly work on the machine ever talk to you about whether everything on the crusher was attached?--  No, it was never discussed.

Thank you, Your Worship.  Mr Lamont, if you just wait some other people may want to ask you some questions?--  Okay.

I tender that statement, Your Worship.

WARDEN:  It’s Exhibit 22.

ADMITTED AND MARKED “EXHIBIT 22”

MR McGARVEY:  I have no questions, Your Worship.

WARDEN:  Thank you, Mr McGarvey.  Mr Gear

MR GEAR:  Thank you, Your Worship.

CROSS-EXAMINATION:

MR GEAR:  Mr Lamont, my name is Gary Gear, solicitor of Mount Isa, I appear on behalf of the family of the deceased?--  Okay.

Mr Lamont, can you just tell me what your understanding was – that was to happen on this particular occasion, just right from the start, did you understand the crusher was to be removed in one piece, was it to be stripped down, how far it was to be stripped down if it was, what was your understanding was to happen?--  No, definitely – the crusher was always intended to be lifted out in the one piece.  We had information that the crusher was to weigh 11.3 tonne, that’s what we were told, don’t ask me who told us that, it come through the – or one of the other leading hands that that was the information they’d received that’s what this thing was to weigh.  So that’s what we worked on, 11.3 tonne, but it was – no, it was never intended to be broken down and pulled out, removed.  We made a couple of attempts to remove it – well, actually one attempt to remove it whole and that’s when later on, possibly even the next night we moved this thing forward so it was directly under the access way so we could lift the thing on four points because we knew it didn’t weigh 11.3 tonne.  So, yes, it was always intended to bring it out in one piece, there was – the original discussion was never intended to be pulled down.

Who was giving you these instructions?--  The instructions as to what the machine weighed, or the instructions that it was to come out in one piece?

The instructions that it was to come out in the one piece?--  Okay.  Well that would have come directly from my leading hand at the time, Darryl Williams, he was in charge of that particular job, and it was never discussed at any stage that we were to pull it down so I just naturally assumed, yes, it would come out in one piece.  We had a total weight of the actual piece of equipment and I thought it certainly wouldn’t be a problem to pull it down in one piece.

And then somewhere after that was that proposal change, that is the proposal to remove it in one piece?--  That’s correct, yes, we did change it, after-----

Who?--  Sorry, after we lifted that crusher the second time, we actually gauged the weight on it, we had a different crane with a capacity of 12 tonne, the machine went 12.5 and it still didn’t even look like moving off the rails it was sitting on, so that’s when we thought there’s no way we were going to get it out in one piece it’s going to have to be stripped down.

And did you play a role in stripping it down?--  Nothing more than a manual role, no, that’s the job of your fitters, I’m a rigger, that’s not really my job so to speak, but yes, I was there when it was – when we commenced stripping it down, yes.

Do you recall ever seeing a work method statement detailing the work that was to be carried out in the stripping down of the machine?--  No, I do not.

Could there have been one and you can’t recall it or do you say there was never one?--  I would say there could have been one but I certainly didn’t see it myself, no.  If there was a method statement for stripping the machine down I think that would have gone back to the fitters.  I mean I’m only a rigger I was just there after it had been stripped down to remove it, but no, I did not see one, no.

Is a little hard and I appreciate you’re not here I can’t show you a document but there’s a document being referred to as a job safety analysis?--  Right.

Do you recall seeing a job safety analysis?--  On the stripping down of the crusher?

Yes?--  No, look I honestly don’t remember seeing one, if my signature is on it obviously I did see it.

Thank you, Your Worship.

WARDEN:  Thank you.  Mr O’Connor.

CROSS-EXAMINATION:

MR O’CONNOR:  Mr Lamont, my name is O’Connor, I appear in this Inquiry for Mount Isa Mines Limited?--  Mmm.

In answer to a question to Mr Tate who asked you first – asked you the questions first, you mentioned that you never discussed with maintenance people this crusher, is that correct?--  That’s correct, I personally did not, no.

But are you aware that there were MIM maintenance people around and available to be discussed  - or issues could be discussed with them at the time of this upgrade?--  I would have naturally assumed there would have been, yes, for sure.

Did you know any of them personally?--  No, I did not.

Okay.  No further questions, thanks, Mr Lamont.

WARDEN:  Thank you.  Mr Kitchen.

CROSS-EXAMINATION:

MR KITCHEN:  Thank you, Warden.  Mr Lamont, my name is Kitchen I appear for AET and Baulderstone Hornibrook?--  Mmm.

I just want to get some terminology correct if I can, or find out what your understanding of this is.  You’ve been talking about preparing a JSA for the lift; are you aware of the term lift method statement or lift procedure?--  Job method statement, yes.

Yes.  Is that lift method statement, would it normally set out the way to attach the chains, determine the weight – the capacity of the crane?--  Yes, that’s correct.

Depending on radius?--  That’s correct.

And load capabilities, et cetera?--  Mmm, yep.

Would you accept that that’s what you’re talking about when you said you wanted to attend to a JSA for the lift?--  Yes, yes, that’s correct.  Some sites use method statements, others don’t, I believe there was also a method statement as well as a JSA in place on that particular project.

Yes.  Do you recall attached to the sign on book there was a red folder with a JSA and the work method statement attached in there?--  Yes.

Yes, okay.  I just want to ask you a question based on your experience as a rigger?--  Mmm.

In terms of using hand signals as compared to radios?--  Right.

When you’ve got a line of sight as a rigger with the crane driver what would you prefer to use?--  Certainly hand signals, yes.

And why’s that?--  Your hands don’t have a tendency to break down.

And in terms of anyone else involved in the lift, controlling the lift, how would it affect them?--  The breakdown of radios?

Yes, as compared to the use of hand signals?--  Well it depends on how the lift is conducted I guess.  If you’re doing the lift properly there shouldn’t be anybody else to interfere with it.

To interfere with the radios?--  No, radios or using hand signals.

Do hand signals-----?--  Nobody else – sorry.

Go on, no, you’re right?--  I’m just saying that either method of communication shouldn’t be interfered with by anybody else within the lift or the lifting area, it’s the rigger’s job to make sure that there’s – well there’s nobody else within that area.

When you’re using hand signals in a lift if people are assisting to control the lift, for example with chain blocks?--  Mmm.

Would you say hand signals are preferable to radios to let them know what’s going on?--  They’re actually giving their hand signals to a crane operator, is that what we’re talking about or are-----

That’s right, yeah?--  Well as I said if you’re actually on the lift site your crane is set up somewhere else it doesn’t – nobody else would interfere with those hand signals but it’s important to have communication between yourself and the other people who are actually working within the job face.

What I’m saying is when you’re giving hand signals to the crane driver you accept that those people working around you can immediately tell from your signals to the crane driver what’s going on?--  Well unless they’ve got a knowledge of hand signals, no, they wouldn’t know what was happening.

Other riggers for example?--  Well other riggers would know what signals you’re giving, yes.

Are you familiar with the term controlling the load?--  Controlling the load, yes.

And that could involve the attachment of chain blocks in this case to the bottom end of the crusher as it’s being lifted?--  That’s – yeah.

And is that to stop a pendulum effect to stop the crusher swinging as it’s lifted?--  Well it’s more to stop the crusher from moving too far to keep it within – the idea of any lift is to keep your rope vertical, your hook rope vertical, and – yeah, I suppose you’re correct it would stop a pendulum effect because it’s stopping the actual load from moving.

Thank you, Mr Lamont.  Just hold the line.

WARDEN:   Mr Mullins.

CROSS-EXAMINATION:

MR MULLINS:  Mr Lamont, my name is Mullins, I appear on behalf of Bateman Brown and Root and the mines manager, can you hear me?--  Yes.

You designed a lift procedure in conjunction with David Ryan, Stuart Wilton and Darryl Williams I think, can you remember doing that?--  I believe Stuart Wilton was there, whether he’s actually participated I don’t really recall.

You and this group went over to the office I think and over a couple of hours worked out a lift procedure?--  That’s right.

Can you actually remember doing that?--  Yes, I can.

As part of the lift procedure you stated that the lift – or communication was to be by radio between the rigger and the crane driver?--  That’s correct.

No problems with that?--  No, no, we had no problems.  I did have a problem there the night before but that had nothing to do with that particular job I think it was just a flat battery within the radio itself.

Did you find the respirators that you were required to wear on the site overly inhibit your ability to communicate on the radios?--  Yes, they can be a hazard, yes, you’ve got to remove them to talk into a radio obviously.

Did you find that that overly inhibited you in the sense that it stopped you from using the radios?--  No, it was necessary – to use the radio you had no choice you had to remove the respirator to talk through the radio.

Nothing further.  Thank you, Your Worship.  Mr Lamont, just wait there’s some further questions from other people?--  Okay.

REVIEWER BRADY:  Good morning, Mr Lamont, my name is Brady, I’m one of the review panel members assisting the Warden in this Inquiry?--  Okay.

You’ve got a copy of your statement with you?--  Yes, I have.

Could you go to the second page please?--  Yes.

The second last paragraph, see the first thing, “We the crane operator-----?--  Yes, I’ve got that.

Do you need a couple of minutes or a minute or so to just refresh yourself 

about-----?--  No, I don’t think so.

Okay.  You talk about loosening off the big large screw, you know the spring assembly adjusting screw I believe you’re referring to there?--  That would be correct, yes.

And you said that that was very difficult to move?--  It was very difficult to move.

Could you tell me how far you had to move it – or how far you moved it back, how many turns of the screw?--  I honestly can’t recall, I really don’t know, it’s not really my area, I was just there helping the boys out, swinging a sledgehammer.

So just the way this section of your statement reads it basically says that – it’s written as if you were involved in turning this screw and it was a very very difficult job to do?--  That’s correct, I was on a sledgehammer, it was a very difficult job to do.

So by that I mean you had to have a bar in there and belt it with a sledgehammer to get it to undo?--  That’s correct.

So it’d be safe to assume that you’re not going to turn it a number of turns, complete revolutions?--  I believe we did turn it quite a few revolutions, yes.

Do you know – when you were doing that how far did you have to move that slide back – you know the packers, there were some shims in there, between those spring assemblies and that stool in the centre of the crusher unit.  Do you know the piece I mean?--  Yes, I’ve got – it’s very vague, it’s very vague, but yes, I vaguely remember what you’re saying, yes.

You don’t know who pulled out those packers, do you?--  There were two young fitters who were working on that job with us, I’m sorry, I call them young fitters because I don’t know their names, I don’t think I was ever actually introduced to them formally, so I would have assumed they would have removed them.

And that centre – you know the centre upright – you talk about-----?--  The side plate.

-----removing a lot of parts of that crusher but there’s no mention of the centre stool, the piece between those two spring assembly blocks?--  Would that be the side plate, the big solid steel side plate.

Yeah, big solid steel – well I’d imagine it would be?--  The square looking section.

Hey?--  The square section.

The square section; between the two sets of spring assembly blocks?--  Yes, yes, I remember it.

Do you remember that?--  Yes.

Was that removed at that time?--  I believe they were, yes, we loosened those big screws off then I think, as you said, the shims are removed then I think we just pulled those out off the decking there, yeah.

So those big side plates how were they held in place, you know that big square box section, how is it held in place?--  Once again it’s not really my area but I’d imagine just from the tension of those screws.

So it just sits there?--  I would imagine so until those screws are actually released, yeah.

Now just one more question, I want you to – down towards the bottom of that paragraph?--  Yes.

You said, “I believe that myself, Darryl, Peter and possibly two fitters…”, but you don’t remember who they were, “…only did the ones of the northern end of the crusher”.  Now which, in your opinion, the northern end?--  Yeah, that was the end closest to the access way.

The closest to the access way – I’m not familiar with that, is that the opening where you were going to-----?--  That’s the opening, yes.

Where the crane was overhead?--  That’s right.

And you’re fairly sure of that that it was that northern one that you lifted first?--  Yeah, I’m almost positive, yeah.

Why I ask you that because some other people have said southern end and others have said northern end and I’m just trying to nail it down what your opinion was.  You’re definitely sure it was that one closest to the opening?--  Well, it had been up until now.

That’s a good answer?--  I’m sorry but-----

Thanks, Mr Lamont, I’ve got nothing further thanks?--  Thank you.

REVIEWER HENLEY:  My name is Paul Henley, Mr Lamont.  This issue about the radios?--  Yes.

That area you were working in was a 100 per cent respirator site, correct?--  Sorry?

That area where you were working was 100 per cent use of a respirator all the time?--  Yes.

So to use the radios technically would be straight away be a breach of their own safety procedure, wouldn’t it, where you had to take your respirator off?--  Once again, that’s not really my field but-----

But you’d accept that?--  It was necessary to remove that respirator to talk through a radio, yes.

So it’s a bit of a dead issue really, isn’t it?--  It could be, yes.

Whether radios are better to use to guide the crane or hand signals?--  Mmm.

Thank you.

WARDEN:  Yes, thank you.  Anything arising?

MR KITCHEN:  Warden, I’ve just got one question, it doesn’t strictly arise from the panel’s questions, it arises out of Mr Mullins if I might get leave.

WARDEN:  Yes, thank you, by leave.

MR KITCHEN:  Thank you, Warden.

FURTHER CROSS-EXAMINATION:

MR KITCHEN:  Mr Lamont, the lift procedure that you were asked questions about before, that was prepared for the night shift and the mobile crane?--  The night shift and the crane that we had at the time, yes.

Which was a mobile crane?--  It was a mobile crane,  yes.

Thank you, Mr Lamont.  Thank you, Your Worship.

MR MULLINS:  I just have one matter, Warden.  Mr Lamont, can you hear me?--  Yes.

I’m just concerned about this radio issue and the requirement to wear respirators 100 per cent of the time.  If that was the case and your lift procedures said they had to use radios, were you suggesting that there be a breach?  You were 

enforcing or imposing upon the crane driver and the rigger a breach because you said they had to use the radio?--  It was necessary to use the radios for that particular lift, yes.

It may not be for you to resolve but certainly Mr Henley has raised a significant conflict there?--  He possibly has.  I was the rigger on the job, I chose to take my respirator off and use the radios, the crane driver was not required to use a respirator where he was.

Thanks, Mr Lamont?--  Okay.

MR TATE:  Nothing further, Your Worship.  Might this witness be excused.

WARDEN: Yes, thank you, witness, we’ve finished your evidence, we’ll hang up now, thank you very much?--  Thank you.

WITNESS EXCUSED

MR TATE:  Would it be a convenient time, Your Worship.

WARDEN:  Yes, we’ll take a short break, thanks.

THE INQUIRY ADJOURNED AT 10.27 AM

THE INQUIRY RESUMED AT 11.00 AM

MR TATE:  Your Worship, just some housekeeping matters, Mr Gear might be just in the middle of taking instructions but I can inform the Court that at least in so far as the parties are concerned there is no proposed cross-examination of Mr Michael Bakhash and I’d ask that he be excused.  This is of course subject to any issues for the panel or any questions that they might wish to ask.  Also Peter Gill, and Your Worship, my friend is just obtaining some instructions in relation to David Ryan.  In relation to Michael Bakhash and Peter Gill I ask that they be excused and I tender Mr Bakhash’s statement and also Mr Gill’s statement.

WARDEN:  Thank you.  The statement by Bakhash admitted as Exhibit 23.

ADMITTED AND MARKED “EXHIBIT 23”

WARDEN:  The statement of Gill admitted as Exhibit 24.

ADMITTED AND MARKED “EXHIBIT 24”

WARDEN:  If there’s no problem with that from the legal representatives we’ll formally excuse them and discharge them.

MR TATE:  If Your Worship pleases.  Your Worship, I wonder if Mr Pincott might be called, I notice my friend is still taking instructions but we can at least put Mr Pincott-----

WARDEN:  Get him in and get him ready, yes, thank you.

MR TATE:  Yes indeed.

JASON THOMAS PINCOTT, SWORN AND EXAMINED:

MR TATE: Mr Pincott, if you’ll just bear with us we’re attending to some housekeeping matters and we’ve brought you in just to get you settled.  Your Worship, Mr David John Ryan also fits within the same category, none of the legal representatives which to cross-examine him, subject to any view of the panel and Your Worship I’d ask that he be excused.

WARDEN:  Can we just stand that down while we just check his statement.

MR TATE:  If Your Worship pleases.  Perhaps I can raise that at the conclusion of the evidence of this witness.

WARDEN:  Yes, please start.

MR TATE:  All right, thank you.  Mr Pincott, would you be kind enough please for the record to indicate your full name?--  Jason Thomas Pincott.

And your occupation?--  Mechanical supervisor.

And I think you were employed at the MIM crusher – I’ll withdraw that.  In July of this year you were involved in the lift and moving of the crusher over at the lead smelter, is that correct?--  Yes.

And as a result of the incident that occurred on the 14th of July you spoke with the people from the DME and gave them a statement?--  Yes.

Would you have a look at that document in front of you please.  Now is that your signature at the bottom of each page and is that your statement?--  Yes.

Are there any changes that you’d like to make to your statement, any alterations, variations?--  No.

Your statement is true and correct to the best of your knowledge and belief?--  Yes.

I tender that, Your Worship.

WARDEN:  Exhibit 25, thank you.

ADMITTED AND MARKED “EXHIBIT 25”

MR TATE:  Thank you, Mr Pincott.

WARDEN:  Mr McGarvey?

CROSS-EXAMINATION:

MR McGARVEY:  Thank you, Your Worship.  Did you have any input into the writing of the JSA for this job?--  For which job is that?

Beg your pardon?--  Which job?

For the lifting of the crusher?--  No.

Had you read any of the plans or drawings or anything for the crusher, the 223 rolls crusher?--  Yes.

It’s a bit unusual, you’re the mechanical supervisor and you didn’t see the JSA?--  No, I saw the JSA, I didn’t have any input into writing it.

WARDEN:  Could you speak up a little please, witness, could you speak up a little we can’t hear on this end.

MR McGARVEY:  I have nothing else, Your Honour.

WARDEN:  Yes, thank you.  Mr Gear.

CROSS-EXAMINATION:

MR GEAR:  Mr Pincott, you were the mechanical supervisor for the job involving the removal of the crusher and the re-location of it, is that correct?--  Yes.

What written instructions were you given to carry out that task?--  Written instructions, written instruction as to how to take – carry that task out?

Yes?--  The only written instruction that I was given was the programme of the whole job at the Lead Smelter which included everything which went on.

Would that be the document referred to as a mechanical scope specification, or are you referring to something else?--  That’s it.

Your Worship, may the witness see Exhibit 6, Appendix 5.2.  When you were assigned this task of removing the crusher, what is your understanding that you were going to do, how were you going to go about the job of removing the crusher?--  Where would you like me to start?  Like do you want to-----

The actual physical removal of the crusher?--  What we were going to do was move the crusher out into a void at the northern end of the structure, remove the cover, the two rolls, the north and south rolls, and then lift the main frame out.

So what items were you planning initially to remove from the crusher?--  The plan was to remove the top cover, the north and south rolls and then the frame.

And where did you get those instructions from?--  That is, as I recall, that is in this scope specification for that area of the job.

Would you have a look at item B4 on page 13 of that document.  Do you see what it says there?--  Yeah, I do.

Is that what you had planned to do?--  Yes, it is.

So you’re saying now that it wasn’t just the top cover and the north and south roll but also the drive motors, the drive ballast and both flywheels?--  That is before the actual crusher frame was bought to the north, that’s whilst the crusher was still in its original place those items were taken off.

And was that always your plan?--  That was.

So any suggestion that the crusher was to be removed complete without anything being taken off it would be incorrect?--  That’s true.

Were you the person actually in charge of this particular job of the removal of the crusher?--  Yes.

So you had overall control of the job?--  Yes.

You were giving directions to other people?--  Yes.

Have a look next then at B5 just over the page.  Is that what was carried out?--  Yes.

And when you read there, remove both of the actual rolls, what is it you understand as to be done?--  The two spiked rolls which actually form the crushing section of that crusher to be removed.

Now what actually holds the rolls in place?--  The main-----

Are they on shafts or do they have any form of support?--  There’s a shaft coming out either end locked in the place and then in turn there sitting in bearing housings which have caps which lock that into place, then there’s the bottom runner plate, the top runner plate, and the adjusting screw, the spring dampeners.

When it says to remove the actual rolls what do you understand from that?--  To remove them, take them out of the crusher.

And the shafts?--  They are within the rolls, they are attached to the rolls.

So was the procedure then to remove the rolls with the shafts forming part of it and re-locate those rolls and shafts somewhere else?--  Yes.

And then what was to happen?--  Then we could lift the crusher frame out.

Would you have a look at item B6.  Do you see what that provides?--  Yes.

Was that to remove the old bearing housings from the old roll shafts for re-use?--  Yes.

And that was to be subsequent to the frame being lifted clear?--  Could you repeat that please?

And that was to be subsequent to the frame being lifted clear?--  We might have to go back one more then.

As I understand it you were going to lift the rolls and the shafts clear of the job?--  Yes.

Then you were going to lift the frame clear?--  Yes.

And then B6 provides that you were then going to remove the old bearing housings from the old roll shafts?--  Yes.

So the bearing housings were to be removed from the old roll shafts after the rolls themselves had been removed?--  So it says here, yes.

So that was the procedure that was laid out?--  Yes.

And was that what was to be followed?--  If it says in here it is, yes.

And was that actually what was done?--  No.

What was done?--  The bearing – the top bearing caps of the bearing housings were removed and the rolls, both rolls were lifted out of the bottom bearing housing.

So the procedures set out here weren’t complied with?--  No.

Separately to this document, were you provided with a work method statement as to how each of those tasks was to be carried out?--  Not to my knowledge, no.

Just in respect to the mechanical scope specification would you have a look at the inside front page of that, inside the first page, and tell the Court the date that that document is shown to have been revised upon?--  The 7th of the 4th 2000.

That was approximately three months prior to this incident?--  If you say so, yeah.

Well if you allow that the incident occurred on the 14th July, is that your understanding?--  Yes.

And whatever work was being carried on at this site for the removal of the crusher was being carried on under your direction, is that correct?--  On the day shift, yes, under my direction.

Did you, as part of your job, supervise the signing and acknowledgement of job safety analysis?--  Before the start of the job, yes.

Who were they signed by?--  The men that were working on the job.

And was that signed each and every day?--  Yes.

Now the job safety analysis prepared for this job would you agree was a two page statement, do you recall?--  No, I don’t.

If you have a look at the exhibit that you have there with you, Exhibit 6, appendix 5.8, it’s almost at the back of the exhibit.  Was that the job safety analysis prepared for this task of removing the crusher?  In hindsight, do you consider that job safety analysis to have been sufficient?--  Yes.

Even though somebody was killed on this job?--  Yes.

You don’t believe the job safety analysis perhaps hasn’t addressed all of the hazards that could have been foreseen in this task?--  Could you repeat that again please?

Do you believe that this job safety analysis in hindsight reflects and takes into account all of the hazards that could have been foreseen with this particular task?--  Yes, I do.

So you’re saying you don’t think it could be improved upon given a second opportunity?--  I don’t think so, no.

Thank you, Your Worship.

WARDEN:  Thank you.  Mr O’Connor.

CROSS-EXAMINATION:

MR O’CONNOR:  Mr Pincott, I only have a couple of questions for you.  Can I take you to your statement please at page 2.  In the first paragraph there, about seven lines down, it starts with lift plan, “There was a lift plan that we had to follow in lifting the crusher out”?--  Yes.

Have you been shown a document so far today in the box, in the witness box which is that lift plan?--  No.

Okay, so it’s another document?  Could you please turn to – in that exhibit that you have to 5.4 and tell me if that is the lift plan?  Is that the document you refer to as the lift plan?--  Yes, that’s it.

And that’s the document titled “Lift Procedure”?--  Mmm.

Another few lines down you refer to, “Myself and Glen Cannon went through the lift procedures…”, so it’s the same document?--  Yes.

Up the top of that document you’ll see that it’s dated 14 July, at about three lines down from where you first mentioned lift plan in this statement, you say you first sighted the lift plan on Wednesday the 12th of July.  Is it that that document, the lift procedure, was – it appears to have a date, 14 July which to me reads it was prepared on the 14th July, but is it that this is the date that the job was proposed to be done.  Did you see that on the 12th July?--  Yes, yeah, it was written on 12 July.

Do you know who wrote it?--  I think it was Torren Bocos.

So that document you saw on the 12th July, it’s dated 14th July, and are you telling us that that is because that is when the job was to be done?--  Yes.

And you say that you and Glen Cannon went through with Mr Comerford – no, you and Glen went through the procedure and Peter had a copy as well?--  Yes.

Did you go through it with Peter?--  Peter.

Okay?--  On the day prior to the lift I got the boys together, we went through it, everyone was happy, everyone knew what they had to do.

With the document in front of you or just talking what we were going to do?--  No, just talking, just a verbal.

That lift procedure refers to only one rigger to direct the crane by means of two-way radio?--  Yes.

Radios weren’t used in this lift, were they?--  No.

They were used by Mr Comerford I believe in the lift in which the rolls were taken out, is that correct?--  Not for the whole duration of that lift actually because we did have some trouble with – Peter was saying he couldn’t quite get the whole message back from Peter Gill who was driving the crane so myself and Peter went and saw Peter Gill the crane driver and say, all right, this isn’t happening, let’s – how about we get a line of sight and we’ll go that way.

And Peter Gill then was on a mobile crane?--  Yes.

So that was then done by line of sight and hand communications, was it?--  Yes.

Why were radios not used in this lift – in the lift of the crusher frame?--  Well like I say when we had a bit of a – like a pre-start before we actually started work to lift – before we started the lift, it was – we reckoned it was just going to be too much too hard and really we probably couldn’t physically do it because Peter had to actually signal myself and another two men at the same time so if you-----

Who were the other two sorry?--  Jim Sanderson, or James Sanderson and Torren Bocos.

And they were behind with the chain blocks?--  Yeah, that’s right, yeah.  To be talking to me on a two-way and then to be giving them signals at the same time you just about can’t do it.

Did you have a radio available to you?--  Yes.  What had happened was all the supervisors, we’d have a radio each on ourselves pretty well all of the time, mainly because we had a couple of crane drivers, a couple of mobile cranes, and when those cranes weren’t in use those crane drivers were helping out wherever they were needed and if we needed a crane driver we’d get on the radio and 

they’d jump in a crane and come over to the job instead of sending somebody off to go and chase them up or you know.

And you’re a ticketed crane operator, aren’t you?--  Yes.

Obviously in the course of this day, the 14th of July, it appears from your statement and obviously you were working with Mr Comerford during the day so you had a number of conversations with him?--  Yes.

He fully understood everything that was happening?--  Yes.

And didn’t seem to you to have any delayed reactions?--  No.

Thanks, Mr Pincott.

WARDEN:  Thank you.  Yes, Mr Kitchen.

MR KITCHEN:  Thank you, Warden.

CROSS-EXAMINATION:

MR KITCHEN:  Mr Pincott, you are also a qualified rigger, is that the case?--  Yes.

Now I think you were shown before the job safety analysis, do you recall seeing that just before?--  The one that we just looked at before?

Yes?--  Yep.

I just want to read part of that to you and just – I’ll get you to confirm it with me,  have you got it there in front of you?  If you can just go to – under the hazard column you’ll see the hazard cranage, three from the bottom – and you’ll see there it says, “Crane driver to have good sight of spotter plus rigger and crane operator to have two-way radios for communication”?--  Yes.

Do you take that to mean that they were to be available to use if the rigger and crane driver wanted to use them or that you had to use those radios, you must use them?—They had them if you needed them, it doesn’t say we had to use them.

Yes, okay.  I’ll just get you to put that back on the bench in front of you.  Can you just tell the Court about the handover meetings and how they operated?--  Every change of shift morning and afternoon we’d have a handover.  The two supervisors on night shift – we’d normally start about an hour early, three-quarters of an hour early, and we’d normally meet over in the office, our site office, have a bit of a yarn there, see what’s happening, what problems, what goals were to be achieved and/or what difficulties we had during the night or day or whatever it may be.

Sure?--  And then we’d go up – I’d sign on, and we go up on the job, have a bit of a look around, say this was a bit of a drama, or this held us back a bit, or you know, we had to this to do this you know.

Sure.  So you had a look around the site?--  Yeah.

And were you therefore able to ask questions of the supervisor on the outgoing shift if you wanted to?--  Yeah.

Was it interactive?--  Yeah.

What would you say to the proposition that the handover should have been conducted in writing so that what was done on the previous shift was captured in writing on a piece of paper or pieces of paper and given to you that way?--  With no verbal?  I wouldn’t do it.

Do you think it wouldn’t be useful?--  If it was documented and still verbal but as long as it was verbal.

So that was the essential element as far as you were concerned?--  Yeah.

Had you been – as a qualified rigger had you been down on this particular day when the accident occurred controlling the load, would you have been in the same position as Peter Comerford or a different position?--  Pretty well exactly the same.

Would you have done anything different to what Mr Comerford did?--  No.

Can you just tell the Court what’s meant by the phrase controlling the lift in this case with respect to the changeovers?--  Controlling the lift-----

Sorry, controlling the load?--  Controlling the load, all right, controlling the load is so you haven’t got uncontrolled movement of the load, is that good enough?

Well can you just explain in this case how the chain blocks would have controlled the load?--  If you can imagine that’s the crusher there and to get it out we have to lift it out and let it swing like that.

Yes?--  Now those two chain blocks were attached to the back to stop it from swinging.

All right?--  Or let it swing out at a controlled rate.

I haven’t got anything further, Warden.  Thank you, Mr Pincott.

WARDEN:  Thank you.  Mr Mullins.

MR MULLINS:  Thank you, Warden.

CROSS-EXAMINATION:

MR MULLINS:  Mr Pincott, you had Mr Comerford on the 223 level, you were up on the crane, he was on the 223 level on the platform, that’s right?--  Yes.

Now we had – before the fall we had the crusher in a vertical position, or close to vertical, what was going to happen then?--  Peter signalled me to go back to the south.

Yes?--  Which would then let the crusher be in a fully vertical position.

Yes?--  Come back as far south as I could so the other two blokes could then – have slack enough in their chain blocks to disconnect those chain blocks.

So the chain blocks were going to come off, then how were you going to get directions from Peter, was he going to stay on the 223 level or was he just going to go up level by level?--  No, he was going to come up to the top level and go from there and signal me from there.

And we just never got to that point?  You said and I can understand that it was preferable to have a line of sight in this particular situation, I’m curious, you said that it was Comerford who couldn’t hear Gill’s directions rather than the reverse, that was the problem?--  That’s right, yeah.

So it wasn’t a problem of Comerford communicating to Gill, it was Gill communicating back to Comerford?--  At that stage of that lift, yes.

To get this line of sight and I’ve been to have a look, we’ve all been to have a look but things have changed since then, so if you can just help me with this; to get this line of sight Mr Comerford had to be very close to the load as it was being lifted, that’s right?--  Yes.

Because the moment he moved anything beyond two metres from the load the line of sight would be gone because he’d be within the platform and whatnot, that’s right?--  Yes, yep.

Now when you’re using the line of sight methodology for the direction of lifts, it’s often obviously used on a construction site where you’ve got a lot more space and the rigger can be – when they’re giving directions, some considerable distance away from the object that’s being lifted so the line of sight can be there, the direction is given without him being under the load or approximate to the load, is that right?--  In my experience, no.

The rigger stays under or near under the load?--  No, not under the load, no, that’s-----

Well in this particular instance there’s been a lot of evidence on this, in this particular instance, the bearing housing assembly fell and it appears at best Mr Comerford was less than three metres from the load in terms of the horizontal plane; at worst, he may have been half a metre to 600 mls from the load, that’s right?--  No, no, I don’t believe that.

Well how far do you say he was from the load?--  When he was directing me?

Yes?--  About four to five feet, maybe six at the most.

About two metres then you say from the load?--  Yeah.

But he was sufficiently approximate to it so that if something fell he could be hit?  He must have been, mustn’t he, to be hit?--  Yes.

Well now when we talk about a person not being under the load, aren’t we saying that a person should not be in a position to be hit if something fell from the 

load?--  But there was no hazard recognised that anything was going to fall from that lift.  The only thing recognised was the actual crusher frame itself and the only way that’s going to fall is if the chain snaps, or who knows.

In terms of general practice then, are you saying if the hazard isn’t recognised, if there is no hazard recognised of a portion of the load falling then it’s satisfactory for a person to either be very close to the load that’s being lifted?--  If no hazard is identified, yeah.  If we cannot identify that something will happen or will fall off or whatever, you know, we can only identify what we can see and experience from people who are involved in writing JSAs, method statements, lift procedures, anything like that.

Let’s talk about the entire load falling, that’s always a risk, isn’t it, it’s was a hazard in this situation.  So Mr Comerford couldn’t be directly under the load because the entire load might fall, do you accept that?--  Yes.

You’re saying it’s satisfactory for him to be six feet from the load but unsatisfactory for him to be under the load?--  Yes.

So to be that close is okay because it’s going to miss him by six feet?--  Yes.

The other thing that was required for line of sight on this occasion was for you to lean out of the crane, is that right?--  No, I could sit in the crane and be at the controls and peer over the side, but I would rather stand up, lean over so I had a view of the whole square void.  If you sit in the crane and peer over you will see the western side, if you stand up and have a good look down you’ll see north, south, east, west, and all four corners.

Was Mr Comerford on the western side?--  Yeah, south-west actually.

South-west.  Would you had a line of sight with him had you not stood up?--  Yes.

You would have?--  Yes.

A clear line of sight?--  Yes.

So you would have had a line of sight with him, would you have had a full sight of the load?--  No, no, not when it’s that far down.

You would be hesitant to give directions without – or be given directions or operate the machinery without having a full view of the load, wouldn’t you?--  Yes.

So it was essential that you stand up and lean out and look down to operate in these circumstances?--  It depends on the operator, I mean I would rather see the whole thing.

You raised in page 6 of your statement, you needn’t go to it I can tell you what it says, the question was asked, “Why weren’t radios used?”  And you said, “We were having trouble actually receiving what the other person had to say as in you couldn’t quite hear what the other person had to say.”  Question, “Had you reported that to anyone?”  Answer, “Yes, I think I reported it to Torren Bocos”.  When you would have reported that to Torren what did he say?--  He said he’d check it out.

Did he say abandon the radios for the moment and just use the line of sight?--  I can’t recall.

Nothing further, thank you, Your Worship.

REVIEWER BRADY:  Mr Pincott, are you still employed in the position of mechanical supervisor?--  Yes.

And are you still employed by AET?--  Yes.

Prior to or since this accident have you been given any written job description saying roles and responsibilities and that sort of thing?--  No.

So you haven’t got any formal job description?--  No.

So nobody has explained what your responsibilities or obligations at law for a person in your position as supervising work and supervising people?--  I have attended a couple of courses that do touch on the subject, yeah.

Just as another point of interest because I’m also trying to look at improving the industry as well, but are you aware that there’s new regulations coming out in the very near future that govern operations on mine sites?--  Yes.

You haven’t had a read of those regulations at all?--  No, I didn’t think they were out.

There’s drafts out, there’s drafts out, yeah.  Just as a matter of interest, I’d strongly suggest that you get a copy of those and have a good read of them.  See you answered a question here to one of the lawyers that you don’t believe even with the benefit of hindsight that the JSA could have been improved 

upon?--  No, I don’t, because there was no hazard that was identified that something was going to fall off.

Yeah, that brings me to the next point.  You also said that in your opinion a hazard is something that will happen, it’s something fairly obvious?--  No, hazards can be not obvious as well.

Yes, exactly.  A hazard is something that could happen.  Now in this particular case there were objects that could fall off that crusher frame, and in fact did, right?--  That’s what you’re saying.

No, that’s fact, that’s why we’re here?--  Yes, but I don’t believe that they could have fallen off is what I’m saying.

That’s where I have a real problem, I really do, I mean if – you know we’re here because an accident happened but why did it happen.  I mean I appreciate the fact that you and other people didn’t recognise that those spring assemblies had the potential to fall.  I mean if we have a look at the latest accident statistics, just about every person that is fatally injured or seriously injured doesn’t recognise the hazard, but surely doesn’t that suggest to you that we have to change the way that we do things?--  Yes, it does.

Well that’s why I asked you the question, with the benefit of hindsight you still can’t see anything wrong with the JSA on that particular job?--  No, I can’t.

Okay.  So you don’t see anything wrong with the fact that you don’t know what the weight of the load is?--  We were given a weight.

Which was wrong?--  Exactly right.

But you had to use trial and error picking a load up to determine what the weight was?--  Yes.

Where you have to take the crane to its maximum safe limit, or in one particular case, exceed the safe working mode, still trying to determine what the weight of the load was?--  Yes.

In your statement you talk about the crane itself, the overhead crane, and you talk about the rough motion of the crane, the moving motion, you know that’s when it’s travelling in a direction.  In your statement you say, “The rough motion was apparent when Peter Comerford had directed me to move in a southerly direction so the chain blocks could be disconnected”.  What are jerks and rough motions like that do to a load?--  If it was a very light load it would put a shimmy in it.

If it’s a very high load, doesn’t it cause it to jolt and jerk?--  Sway a small bit, yeah.

Sway, move.  What are those movements have a tendency to do to anything suspended or anything that’s suspended on the structure that’s being lifted?--  I don’t really understand what you’re trying to say.

Well don’t they increase the likelihood and therefore the risk that something is going to fall?--  If it’s not securely attached, yes.

Now this in hindsight, that’s what I’m saying to you, with the benefit of hindsight, this wasn’t securely attached?--  Yes.

All I’m trying to get you to do is accept the fact that this thing, this particular JSA, right, proved to be not quite good enough for the day.  I mean it’s a good lift, I mean as far as we’re concerned it’s a good lift, we’re not out to criticise you or Mr Comerford in that particular day, but I’m asking you to try and learn with the benefit of hindsight that we’ve got to try and look at things a little bit differently.  I’ve got nothing further thanks.

REVIEWER MARSHALL:  Mr Pincott, are you familiar with the plans GW28 and G256, spiked roller; GW28.  Have you got GW28?--  28, yep.

On the bottom right in the centre, have you ever observed the total net weight of 16 and a half tonnes imperial?--  No.

It’s there?--  Well the drawing I saw-----

Have you ever observed the weights distributed about central lines of the machine?--  The drawing I saw was very similar to this and it said 11.3 I think it was.

We’ve got 11.7 tonnes in metric, stated before.  This one states the total net weight of 16 and a half tonnes imperial?--  That’s what I’m saying, I’ve never seen 16 and a half tonnes written on a drawing like this.

Have you seen a plan similar?--  I’ve seen – yeah, very similar.

So would it be possible that you missed that total net weight at the bottom?--  No, because it said a net weight of 11.3 I think it was.

Thanks.  Can we look at G256 please?--  Yep.

Okay, at the bottom right-hand corner, just above the box there, there is 16 and a half tonne net weight, 17 and a half tonne packed weight?--  Mmm.

Has that ever been observed before?--  No.

Well I would suggest to you that the weights were known, they’re quite clear on these two plans and I wonder if the plans were submitted to you?--  As I said before, I’ve seen drawings very similar to this but not with that weight written on it.

Well I’m rather surprised that there’s been quite a lot of discussion and files on this spiked crusher and nobody in my hearing has observed the weights as laid down on the plan.  Thank you.

REVIEWER HENLEY:  The drawings that you were issued with – these ones that have been submitted here?  Obviously they must be because you said the weight-----?--  They must be because [indistinct] and the weight written on them.  They’re very similar.

Thank you?--  They roughly say the same thing.

WARDEN:  Thank you.  Anything arising out of that?

FURTHER CROSS-EXAMINATION:

MR KITCHEN:  Yes, thank you, Warden.  Mr Pincott, can I just get you to turn to annexure 5.7 in the folder that’s in front of you.  It’s marked at the front, “Documents given to Glen Cannon by Kevin Bocos on Tuesday, 11 July 2000”?--  Whereabouts are we again, mate?

Annexure 5.7, it’s towards the back of that folder.  Just tell me when you’ve found that?--  5.7 you said?

5.7, yes?--  And it’s the mechanical scope specification?

That’s right.  Now over the page.  There’s some plans there?--  Yep.

Can you just have a look through those and tell me if they were or were not the plans that you saw?--  Yep, yep.

Have you had a chance to look through those?--  Yeah.

And what’s your answer, Mr Pincott, are they the ones that you saw before the lift?--  No, that’s a set of drawings that I had actually received, yes.

Sorry, that you-----?--  That I received myself.

If you can just look at annexure number – appendix 3 which is closer to the front of the report, it’s just after some photographs and some statements, and it’s a letter from Jaques, Jaques Engineering, and just let me know when you’ve found it?--  Yep.

You see that letter is dated 14 September 2000?--  Yes.

Can you just turn to page 2 of that please or over the page in the document?--  Yeah.

If you can just read out for the Court the bottom paragraph, the large paragraph at the bottom?--  “In regard to your request for a complete set of drawings for the above machine I am advised these drawings will be dispatched by courier air bagged direct from our engineering department in Victoria to your office no later than today.  Should you wish to discuss any of the above or require further information please do not hesitate in contacting the undersigned”.

Now can I just get you to go back to annexure 5.5, they were the plans upon which you were asked some questions by the reviewer just before?--  Yep.

And can you see at 5.5, it says, “Manufacturer, Jaques Brothers L-T-D Engineers, Richmond, Victoria drawings”?--  Yep.

And given that the Jaques letter talking about enclosing drawings was written after the accident the combination of those documents help you to explain where those additional drawings came from, the ones that you haven’t seen before except for today?--  Yes, from these people here.

Sorry?--  From these people here.

Nothing further, thank you, Your Worship.

MR TATE:  Might this witness be-----

MR O’CONNOR:  I’m sorry, I’ve just got one question.  Mr Pincott, you were asked a question by Mr Brady, the far reviewer, about jerking motion of the crane as you were coming back south, heading back south.  Did you notice any visible swaying of the load?--  Very small, it wasn’t much, I mean how fast that crane travels and the weight of the frame which we thought we know what approximate weight.

So a very small sway, nothing that caused you any alarm as an experienced operator?--  Very small, no.

Thank you.

MR TATE:  Might this witness be excused, Your Worship.

WARDEN:  Yes, thank you, witness, you may stand down, you’re excused, please leave the exhibits there.

WITNESS EXCUSED

MR TATE:  I call James Keith Sanderson.  Your Worship, just while he’s entering the witness box, has a decision been made in relation to Mr Ryan?

WARDEN:  Yes, it’s been decided that Mr Ryan is not required by the panel.

MR TATE:  Thank you, Your Worship.  Might his statement be tendered and may he be excused.

WARDEN:  His statement is Exhibit 26 and he may be excused accordingly.

ADMITTED AND MARKED “EXHIBIT 26”

JAMES KEITH SANDERSON, SWORN AND EXAMINED:

MR TATE:  Mr Sanderson, for the record would you indicate your full name please?--  James Keith Sanderson.

And your occupation?--  Rigger.

And your current address?--  82 Enid Street, Mount Isa.

I think as a result of the incident that occurred at the lead smelter on 14th July  you spoke with the people from the department, the inspectors?--  Yeah.

And you gave them a statement?--  Yeah.

The document in front of you, that’s your statement, you can see it’s got your signature on the bottom of each page and signed 17th July?--  Yep.

Are there any changes you want to make to your statement today, any additions, deletions, alterations?--  Just that – one or two things I missed out.  There was – like, I remember-----

Hang on, you can tell us about it, so there’s a bit more over and above your statement?--  Yeah, there’s no changes to it just a few things that I forgot.

That’s okay?--  That I couldn’t remember at that point in time.

That’s okay.  Is your statement true and correct to the best of your knowledge and belief?--  Yep.

I tender that, Your Worship.

WARDEN:  Exhibit 27.

ADMITTED AND MARKED “EXHIBIT 27”

MR TATE:  Now, Mr Sanderson, what are the other couple of things that you’d like to say?--  Just I never mentioned in there that me and Peter we checked the load before we started to lift and also that during lifting the load, Torren Bocos, he heard a noise of some kind and he stated, “Did something move?”   And we stopped the load at that point in time and checked it and found nothing that moved obviously and we continued from there.

How long have you been a rigger?--  Qualified or unqualified?

Yeah, qualified?--  About 18 months I think, something like that.

And how many years do you train to be a rigger?--  Well I’m a roof plumber by trade and I’ve done a lot of big construction work in Brisbane and I’ve done a lot of crane lifts – lifting roof sheets and that sort of [indistinct] and all that sort of stuff up on the roofs down in Brisbane, then I come up here and I worked on the stack reclaimer and did the same thing over there, I worked underground building a conveyor, I worked on the copper smelter upgrade.

You’ve done a lot?--  Yep.

And within all of that you’ve done a lot of lifting?--  Yeah.

And I suppose as a rigger one of the things that you’re always looking for is how a load might fall?--  Yes.

In order to avoid that happening?--  Yep.

It’s a clearly understood hazard?--  Yep.

For riggers?--  Yes.

Thank you, Your Worship.

WARDEN:  Mr McGarvey.

MR McGARVEY:  I have no questions, Your Worship.

WARDEN:  Mr Gear.

CROSS-EXAMINATION:

MR GEAR:  Mr Sanderson, I understand you didn’t carry out an apprenticeship for example to obtain your rigger’s ticket?--  No, I did a course at TAFE.

Is it usual to acquire a rigger’s ticket simply by work experience and then undergo a test and get your ticket that way?--  Yes.

In a similar way to that would you get a forklift ticket or something of that 

nature?--  Yes.

I have nothing further.  Thank you, Your Worship.

WARDEN:  Thank you.

MR O’CONNOR:  No questions, Your Worship.

WARDEN:  Mr Kitchen.

MR KITCHEN:  Thank you, Warden.

CROSS-EXAMINATION:

MR KITCHEN:  Mr Sanderson, can you tell the Court whether you were wearing respirators and ear plugs on the day?--  Yes, both.

Did you have cause to check the load and look over the load before the lift?--  Yes, we did several times.

And did you notice anything was loose or any problems at all?--  No, no.

Can you describe for the Court the use that was made on the day of chain blocks and how – what effect they were meant to have on the load?--  They’re just basically – as the load gets lifted up we use the chain blocks to control the back end of the crusher and like as the crane went up a little bit we’d stop the crane going up and then we’d lower the chain blocks and all it does is just sort of gently sort of move it from the vertical – like laying down position to the standing up position.

In terms of the load going up how would you describe that, was it smooth, jerky or what else?--  No, that’s the idea of the chain blocks, you know, you take the front end up with the crane up a little bit and then you lower the back end a little bit and take the front end up a little bit more and it’s just a slow process like that.

How would you describe the motion of the crane itself?--  Yeah, what do you mean, I don’t understand by the motion.

Was the movement of the crane’s ropes actually a smooth move or a jerky move?--   Yeah, it was just a very slow lift and then like it’d only go up 100 ml or so and then they’d stop it and then we’d lower the chain blocks down until the back end was just about to touch the rails and then they’d take the front up a bit further.  It’s just continuous like that.

What would you say to the proposition that tie lines ought to have been used instead?--  Tie lines – like you needed the chain blocks on the back to stop any jerky movement because if you just had the end of the crusher resting on the rails it would have just like jerked and then when you eventually got up so high it would have just swung straight out and everyone knows what the weight of the crusher was and to try and hang onto it – like tie lines or anything like that would have been dangerous, and as for the load going up through the hole, it would have been – you would have – had to pass the tie lines up to each level as you were going up to get it through the hole and it’s just like – it’s just not easy and it’s just not safe to do it that way.

Can you describe for the Court thanks any comparison that you might be able to make between hand signals and radio signals in that sort of situation, that is between the rigger and the crane driver?--  It’s like – with that load when you’ve got one rigger controlling the load if he’s using a radio and he’s like talking to the crane driver, the other two people can’t see what’s going on, like if he’s talking in the radio and you can’t see his mouth, you know, you can’t really read his lips, whereas if you using hand signals you can see the hand signals and then like we know what’s going on at the same time.

As far as you were aware it wasn’t mandatory to use a radio, it was discretionary between the rigger and crane driver?--  Yeah, it’s always the preference between the rigger and the crane driver.

And when you last saw Mr Comerford where was he standing in terms of the load?--  About two or three metres back, he was right beside me.

And what was the last thing you saw Mr Comerford do?--  I’ve seen about three-quarters of his arm just out of the corner of my eye pointing over to Torren and yelling, “Look out”.

And it was the last thing you saw?--  Yeah.

Thank you, Mr Sanderson.  Thanks, Warden.

WARDEN:  Mr Mullins.

CROSS-EXAMINATION:

MR MULLINS:  Mr Sanderson, did you sign on and sign off of a day?--  Yes.

And the sign on book was a red folder with a place to sign on?--  Yeah.

And in the red folder were the job safety analysis sheets?--  Yep.

You never saw the job safety analysis for this job?--  When the DME asked me that question I presumed that they meant a specific JSA for that job.  Like the JSA that was on that folder that covered the whole lead smelter shut – like doing lifts and everything and I – when they asked that question you know.

The JSA that you had seen, tell me that again?  The JSA that you had seen covered the whole lift?—Yeah – no, the whole-----

The whole shutdown?--  Yeah, the shutdown.  It was a general JSA for the shutdown.

So you say in the red folder there was a general JSA for the entire shutdown, there wasn’t a JSA specifically for the demolition of the 223 crusher and the lift?--  Not that I’m aware of, no.

Did you ever read the JSAs that were in the folder?--  Yes.

You did?--  Yep.  We were all told to read before we signed.

I might just show you this then.  I’m showing the witness a copy of annexure 5.8.  Just read through that, don’t read it all but just look at it – sorry, skim it.  You’ve never seen that document before?--  No, I have, yes.

Is that what you say is the JSA for the entire shutdown?--  Yeah, this wasn’t the only pages of that JSA  though.

So you say that – you actually did see that?--  Yeah.

As part of the documentation?--  It was a long time ago, yes, but -  yes, I did read that JSA that was on that table because everyone was made to read it before we signed the first day.

So where you were asked the question, “Did you read the JSA?’ by the DME in respect of this job and you said you’d never seen a JSA in respect of the crusher – just let me get the wording.  The question was, “Were you ever involved in putting together a work method or job safety analysis statement for the removal of the crusher?”  Answer, “There were discussions on the job of how we were going to do the job but I never saw a job safety analysis”.  When you say there you never saw a job safety analysis, in fact you did see that document?--  Yeah, but what – to my understanding when he asked that question was there – I meant – was there a job safety analysis when we had that discussion, and no, there wasn’t one present when we had that discussion.

May I have that document please.  Nothing further, thank you, Warden.

WARDEN:  Yes, thank you.  Mr Brady.

REVIEWER BRADY:  Mr Sanderson, I’d just like you to help me out with a couple of things.  Go back to Thursday, your statement, have you got a copy of your statement?--  Yep.

You mightn’t need it.  The first paragraph, I want you to just go back and think about the rope, the damaged rope, you said you noticed a damaged rope on the overhead crane?--  Yeah.

“I made my way up to the top floor and Torren showed me how the rope was not curled properly on the drum”?--  Mmm.

When you say it’s not curled properly, what do you mean by that?--  Well on the drum there’s like a track that the rope is supposed to follow and it had come off that track and it had wrapped around itself.

So it had rode up on the layer alongside of it?--  Yeah.

Is that a multiple layer drum or a single layer rope?--  Single.

Single layer on a groove?--  Yep.

But even that it had rode up on-----?--  Yeah.

You then – “I thought I noticed a burr or a birdcage”, can you tell me whether it was a burr or was it a birdcage when you had a look at it?--  Yes, like I watched the load going up and I noticed something on the rope and then I made my way up to the top straight away to inspect it and it was some sort of birdcage on it and that’s why I tagged it out because I had to replace the rope.

This new rope, they put the new rope on, this was the first time that that rope was used on it.  If I can give you a copy of a plan drawing showing the layout of the rails to the north of – I’ll get Mr Dahlke to bring it over to you, other witnesses have placed on it the position of Peter Comerford and the position of the block that was on top of him, right.

WARDEN:  It’s Exhibit 14.

REVIEWER BRADY:  What I want you to do is have a look at that, can you understand that, the little letter (a) on it that’s written on there in blue is what someone indicated was Peter Comerford’s position of Peter’s head?--  No, I’d say it was closer to the spring block right where you’ve got the spring block there.

Hey?--  I’d say his head was more closer to the spring block.

Yeah, because the scale there is a little bit difficult – you know the position where the (a) is shows – is about half a metre so to get it into scale, right?--  See when I originally pulled the spring block off his head was like underneath the spring block.

Under the spring block, so his head would have been closer to the rail you’re saying?--  Yes, I’d say so, yes.

So you know in that position marked there it’s only half a metre away so you’re saying it’s less than that?--  I can’t be sure but like – from memory I think it was closer, yes.

Okay, that’s all right.  What else I want you to do is – if you can cast your memory back and can you mark on the plan just a little cross and an initial of where you and the other people present were standing.  Do you reckon you could do that for as rough as possible, I don’t that’s a difficult plan to work with.  You know there were some other people you mentioned in page 3 of your statement that were standing around at the same time, I’d just like to know roughly where they were and then I can link that to what you’ve got in your statement.

REVIEWER McGUCKIN:  Can you just run through the initials for us?--  Yeah, TB is Torren Bocos; GC is Glen Cannon; I’m not sure exactly that he was there but at that point in time he said he was leaving so he was behind us there somewhere; and JS is myself.

REVIEWER BRADY:  Is yourself.  This is immediately before the accident?--  Yeah, yeah, I was standing beside Peter.

Wow, that’s close, isn’t it, hey?  When you first came into the witness stand you said that there were some things that you should have put in here but didn’t and you said that – you mentioned something about Torren heard something – heard a noise and stopped the lift?--  Mmm.

Now he’s on the opposite side to what you are so you don’t know what he saw?--  No, like he said, “Did I just hear something move”, or something along those lines, I can’t remember exactly, and we stopped it and we all like had a look at it and couldn’t see that anything had moved like any great distance or even a small distance we couldn’t recognise anything that moved.

But definitely heard something?--  I didn’t hear it myself, like Torren said did I hear something move, something along those lines, I can’t remember exactly what he said.

And so that fits in – did you want to put that in?--  Yes.

You wanted to put that in your statement?--  Yes.

Okay.  Will you tell me where would you like to put it.

MR TATE:  I think Mr Brady he’s indicated that his statement is correct and that this was an addition to it, he’s given that evidence on oath and it’s been recorded so that’s usually thought to be sufficient.

REVIEWER BRADY:  Okay.  For my benefit to help us later on, can you just tell me where you would like to insert it, well, between what lines or what you’d like to say?--  After the line of, “Peter Comerford and the Brambles crane operator and myself corrected the chain”, in between that line and the next line.

Okay?--  Then we started to lift again and got it right up sort of after we started to lift it up like between that sort of sequence.

Okay.  Well that answers the next question I was going to have; at what stage of that lift did that noise occur?  You know, I mean-----?--  Roughly about probably half-way up.

About half-way up.  Because when the objects fell they fell when the lift was actually vertical?--  Yes, we disconnected the chain blocks and it was fully vertical, yeah.

Thank you, you’ve been most helpful.  I’ve got nothing further thanks.

REVIEWER McGUCKIN:  Just a couple of questions; my name is Paul McGuckin, James.  I was just wondering how you went about disconnecting the chain blocks from the load?--  I never disconnected mine Peter disconnected my chain block, just with a hook, he just took the hook off, and then the one on the other side Torren actually had to pull the load towards him just a little bit to disconnect his to give himself a little bit of slack and that’s why it turned on a bit of an angle.

Okay, that explains the angle.  I think we’ve covered most other things.

WARDEN:  Nothing further up here, thank you.  Anything arising out of that?

MR TATE:  No, Your Worship.  Might this witness be excused.

WARDEN:  Yes, thank you, witness, you may stand down, you’re excused.  Please leave everything behind and we’ll collect it.’

WITNESS EXCUSED

MR TATE:  I call Torren Bocos.

WARDEN:  We’ll take the lunch adjournment after this witness, thank you, gentlemen.

TORREN AZIZ BOCOS, SWORN AND EXAMINED:

MR TATE:  Mr Bocos, for the record would you indicate your full name please?--  Torren Aziz Bocos.

Your occupation?--  I’m a safety officer at AET Operations.

And  your address?--  24 Paterson Crescent, Healy.

And I think as a result of the incident that occurred in July this year you spoke with the people from the Department and gave them a statement?--  That’s right.

That’s a copy of your statement in front of you, would you just check that it’s got your signature at the bottom of the pages; that’s your statement?--  Yes, it is.

Are there any changes that you’d like to make to your statement today, any additions, deletions, alterations?--  I just got some dates wrong in regards to the ropes being damage.

Well if you take your pen, tell us the page and the paragraph and then as you amend your original statement everyone else will have an opportunity of doing the same, all right.  So what page?--  I’ve just got to read through it and find it.  Page 2, it’s got here, “I came in at 6.15 am on Friday the 14th”.

Yep?--  “I noticed the crusher hadn’t been taken out”.  If you go down a little bit further, it’s got, “Jamie Sanderson, rigger and Peter Comerford was driving the overhead MIM crane and Glen Cannon leading hand.  I was up on the very top floor when they pulled the section of pan out.  Peter Comerford bought the load up to the top and I noticed the rope on MIM crane drum was going rope on rope”.

Yep?--  A little bit further down on that, “I noticed that the crane rope had been severely damage”.

Yes?--  It was actually Thursday morning, on the Thursday that I noticed the rope had been damaged.

So if we say, “I noticed on Thursday that the crane rope had been severely damaged.”  Can you just put on, “on Thursday I noticed…”, and just initial on the left-hand side.  Any others, Mr Bocos?--  In the questions I was asked whether 

I-----

You need to tell us the page?--  Yeah, I’ll just find it.  It’s got here, question from Senior Constable Brett Sweeney, “Did you check the crusher frame before lifting commenced?”  And my reply was, “No”, but I did check the actual rigging configuration of the chains and I checked the bearing housings and I asked Peter Comerford why he didn’t use the lifting lugs and I got the answer that he didn’t feel that they were safe.

So Torren Bocos replied, “No”, and no is-----?--  No, that is – I said that no I didn’t check the frame but I did check the frame.

Now we need to be clear?--  Yeah.

Is it that – have they correctly reported what you said, which was no, and are you now saying, well actually that’s not right because I did check it?--  That’s right.

Or are you saying that you told them that and they’ve put the no down wrongly?--  No, they’ve put the reply down as no which is what I said.

Right?--  And now I’m saying I did check the crusher frame.

All right.  In which case I think that’s the truth of what was said on that day but you need to tell us more about what you actually did today that’s what you’re saying.  All right, in which case we should leave that as it is?--  Okay.

Because it’s accurate.  Any other changes?--  I’ll just check my own because I just made some notes in here.

All right?--  Where it’s got here question from Senior Constable Brett Sweeney, “Were you aware of any difficulty on the radios?”  I’ve said, “None that I was aware of”, and it was on that job that I was not aware of any problems with the 223 crusher.

So is that basically it?--  Yep.

All right.  The statement as we’ve fixed up is true and correct to the best of your knowledge and belief?--  Yes, sir.

I tender that, Your Worship.

WARDEN:  It will be marked Exhibit 28.

ADMITTED AND MARKED “EXHIBIT 28”

MR TATE:  Mr Bocos, on page 5 of your statement, in answer to a question – I’m sorry, and I think you provided a further statement, is that right?--  Yeah, I had to go back later on and answer some more questions.  I haven’t got a copy of that one with me though.

WARDEN:  The last statement before the photos.

MR TATE:  We’re getting there, Mr Bocos.  You gave a further statement?--  Yes, I did.

On what appears to be 8 August 2000?--  That’s right.

That statement is true and correct to the best of your knowledge and belief?--  Without reading it for a second and third time, yes.

I tender that.

WARDEN:  The first statement is Exhibit 29, and the second statement Exhibit 30.

ADMITTED AND MARKED “EXHIBITS 29 AND 30”

MR TATE:  I’ve just got a few questions if I may, Mr Bocos.  You indicated in your first statement in answer to a question from Senior Constable Sweeney that you didn’t have anything to do with the actual de-construction of the crusher, your only involvement was I think in relation to the blocks and chains, is that correct?--  Sorry, I didn’t hear that question sorry.

That’s all right.  I think in answer to a question from Senior Constable Sweeney who asked you about whether you had any role in the dismantling of the crusher, you said no you didn’t, your role, what you’d been doing was helping with the blocks and chains?--  Yeah, at that particular time when we started to do the lift I went up there, spoke to Commo, asked him why he used – why he didn’t use the lifting lugs, he gave me the answer that he didn’t feel that they were safe.

Yes?--  I checked the housings and we put the chain blocks on and that was my involvement in that particular situation of the lift.

And so although you were helping the blokes with the work and so forth and so on your primary role was as the safety officer?--  That’s right, yes.

Do you have any qualifications as a safety officer?--  I have got Stage 1 and Stage 2 Workplace Health and Safety tickets.

Do you have any training in risk assessment, hazard identification?--  Not as a piece of paper to say anything like that, no.

Have you had any training on how to do a JSA?--  Yes, they go through that in Stage 2.

I think in your second statement, this was the one given in August, in answer to a question, “Who developed the documented job safety analysis, JSA, for the stripping and removal of the 223 spiked roll crusher?”  And you said, “Myself and supervisor”, and it’s got in brackets Michael Gatty, is that correct?--  That’s right, yes.

So does that mean that you – what did that JSA actually-----?--  That was a JSA for the hazards that were involved in doing the dismantle and the hazards that were involved would be for – also the installation the 223 crusher.

Was there a JSA done by you or anyone else in relation to the actual lift?--  No.

I think you have training as a rigger as well?--  I do, yes.

And I suppose as a rigger you’d be aware that the most obvious risk that exists – I’m not having a go at you, the most obvious risk that exists is that the load could fall?--  That’s right.

Or that part of the load could fall, in other words, something fall off the load?--  Well speaking from a rigger’s point of view, when I was to do a rigging job that would – I would make sure that all my rigging procedures were correct and I would not stand underneath the load, so if that potential was to happen then you would not likely to be injured or hurt by it.  So you make sure your rigging is done correctly, you make sure your crane driver’s got a ticket.

Yeah?--  All right, then you just go through the motions making sure everything is right.

So in other words the most obvious hazard from a rigger’s point of view is the load falling or something falling off the load, and as part of your usual practices you attempt to ensure that you work safely?--  That’s right.

Would it be right from your perspective that the possibility of the load falling would be a clear hazard that you would put in any JSA?--  Possibility there was a control measure in the JSA.

What was that?--  Don’t work underneath the load, that’s the control measure, and when the rigger does the job he hasn’t got anything in his mind that the chains are going to break because you do a pre-start when you change or the crane hook is not sufficient or the safe working load is not sufficient, therefore, the rigger when he does the actual rigging of the job it doesn’t even enter his mind that the load is going to fall.  So as far as the control measure, not walking underneath the load, well that’s – the hazard is – I haven’t got me JSA with me so I really-----

Well let’s just have a look and see if this is the one that you’re thinking about; 5.8 in that one, in that big book, you’ll see there’s a JSA, is this the one that you mean?--  Is it the second last tag or last tag.

Having great difficulty finding 5.8 which is the JSA.  Is that the JSA that you’re referring to as your JSA?--  That’s correct.

I wanted you to have that in front of you otherwise it would have been terribly unfair to ask you questions without the document in front of you.  Now I think you said that the JSA took into account the possibility of the load falling?--  No, I said the control measures on the JSA was that no one was to walk underneath the load.

No one underneath the load?--  So that’s the hazard.  The hazard would be if the load did fall, right, the control measure would be not to be standing underneath the load.

And would that be an administrative control, soft barrier, or would it be some other sort of barrier?--  Well, if you’ve – if the load was to fall and roll down you would have had the whole area barricaded off down the bottom and to the western side and from where the rigger had to do the rigging to the crane driver, or the spotter to the crane driver, well that’s where he had to stand.

See I just wonder where you can – can you point me to where that control is set out?  For a start, where’s that particular hazard noted?--  It’s got the hazard here where it’s got walking under load.

Hang on, hazard, walking under load?--  It’s on your second page underneath waste material.

Yes, got it, right?--  Spotter to be present while material is being lowered to the ground to stop any personnel from entering the area while this is happening.

Right.  Now, as I read that, that seems to be spotter to be present while material is being lowered to ground to stop any personnel from entering area while this is happening.  It seems to be moving towards a different sort of hazard, what we’re looking at here is a lift, a generic I’d suggest JSA, but there’s nothing in here, this JSA that I see that sort of sets out all of the work steps for the lift of the crusher.

MR KITCHEN:  Well I object to that question, it’s got two parts, there’s a proposition that it’s a generic JSA, and then it goes onto address something further.  So perhaps my friend could-----

MR TATE:  I’ll happily do that.  Looking at the JSA which you’ve told us that you’ve done?--  Yes.

Would it be right to describe it as a generic JSAA?--  No, it would not.

It’s a specific JSA?--  Yes, there is.

What particular job does it relate to?--  223 crusher.

Can you take me to the job steps on your JSA please?--  I don’t understand what you mean.

Well what’s – when you’re doing a JSA what’s the first thing that you do?--  I go up and have a look at the job and assess the hazards that are in the job.

And isn’t it the case that you also write out all of the individual job steps that you have to do?--  Not on a JSA, no.

Not on a JSA?--  No, it’s a job safety analysis.  I walk up to the job, I have a look at the job, I look at any extra hazards, ie electrical cables on the road, you’ve got pipes that have to be pulled out which have to be used by mobile cranes, so they’re going to be in the road.  A step-by-step would be done with a method statement or with the work procedure that was given to us by the client.

I suppose at the end of the day what worries me more than anything else is that we’ve got a rigger, you were around there somewhere that morning, so were other people.  The last witness who was kind enough to come and assist us, Mr Sanderson, said that he was – my friends will correct me if I’m wrong, within the immediate vicinity, perhaps not even a metre away from the deceased.  You were there?--  I was.

Did you ever at any time see Mr Comerford in the position where he was 

struck?--  Not where he was struck but he was in a position during the dogging of the crane, yes.

Clearly violating – who was the spotter?--  Well there was three of us on the deck.

Who was the nominated spotter?--  There was no nominated spotter that I was aware of.

So in terms of this particular one, walking under load, we didn’t have a nominated spotter, and I suppose you could say that as the load was not being lowered to the ground you didn’t really need a spotter at all, would that be right, it was being taken up, or do you say that this is right?--  Could you ask me that one again please?

That’s okay.  There was no nominated spotter, and it was the supervisor’s responsibility under your JSA to have a spotter?--  Under the JSA, yes.

Who was the appropriate supervisor that should have nominated the spotter in this particular lift of the crusher frame?--  Jason Pincott.

You would have been aware that there hadn’t been a nominated spotter?--  Well I wasn’t aware that there wasn’t a nominated spotter, no.

So no one – you weren’t aware that no one was nominated as a spotter?--  That’s right.  Jason didn’t come down to me and say, well, Tony is going to be the spotter.  As I said, we had three riggers on the floor, two working chain blocks, one dog on the crane and we felt sufficient that was enough for spotters because we could watch as lowering the actual chain blocks down we can watch, he could watch, so we had six sets of eyes on the job.

Did it ever-----?--  And I honestly don’t feel if you have a spotter standing on the ground or at the back of it that would have made – that he would have picked up anything different that we didn’t.

Well I agree with you, but it’s not my control, it’s your control.  Do you follow 

me?--  I don’t understand what you mean by that sorry.

I agree with you that a spotter is not necessary because there are a number of people around, but it’s not my control, it’s your control?--  Like I said I didn’t know that-----

Hang on, hang on.  Your control says spotter to be present.  Why do we do a JSA, set in place controls and then not follow them?--  Like I said I wasn’t aware Mr Pincott had a spotter arranged or he didn’t.

Well you’re the safety officer, aren’t you?--  That’s correct, I am.

Well what’s the role and responsibilities of the safety officer?--  My role of safety officer is to do the JSA.

Yep?--  Right, and I give, like I said here, personnel responsible, they all know they had to go through the JSA, they all know they had to go through the JSA with their men, so therefore they’d be made responsible for their responsibilities on the JSA.

Did you ever audit whether or not they were doing work in accordance with their JSA?--  Well I picked up a few blokes not putting harnesses on, yeah, I’d say that would be walking around and making sure the guys were doing the things.

When you heard the noise and I think then you stopped the lift, is that right?--  That’s right.

What did you think the noise might have been?--  A bit of old plate that was left there, or a bit of old dirt, I didn’t really know what to think, I just heard a noise and I stopped it and I had a look and I couldn’t see anything that was out of place so I asked Peter to continue on with the lift.

Where was everyone standing at that point in time?--  I was on the eastern side, Jamie was on the western side, and Peter was say on the middle – in the middle on the western side of the crusher.

Fairly close in?--  Close in to where sorry?

The crusher, because it’s dangling at this point, isn’t it, when you hear the noise?--  No, it’s not dangling, it’s at 45 degrees, it was about like that.

Right, 45 degrees.  So the blocks are still in and you’re beginning to move it up before it’s held vertically?--  That’s right, yeah.

And you hear the noise.  What steps did everyone take to try and see if everything was in place?--  Like I said, we had a look at the job, had a look at the load and we couldn’t see nothing, I couldn’t see nothing that had slipped out, fallen down, moved or whatever.

Thank you, Your Worship.

WARDEN:  Mr McGarvey.

MR McGARVEY:  Thank you, Your Worship.

CROSS-EXAMINATION:

MR McGARVEY:  Mr Bocos, I refer you to the second statement you made, question number 3,  it says, “What reference documentation was used in the development of the JSA eg-----?--  I’ve just got to find it sorry.

Sorry?--  Yeah, I’m right now, thank you.

“…eg owner’s operation manuals six different procedures related to the 223 spiked roll crusher?”  And you replied, “I developed the JSA by looking at the job to identify any hazards I could see around the crusher area.  This was done prior to demolition”.  So when you went up there was the crusher still a complete unit or had it been stripped?--  No, it was a complete unit when we did the JSA.

And then the next question, number 4, “What reference was made to existing drawings of the 223 crusher?”  And you replied, “For me to do a JSA I did not need to look at any drawings that explained in the above questions”.  What I’d like to know is, if you don’t – if the crusher is a complete unit and you don’t look at any drawings or plans or anything of it, how can you identify any hazards once they start stripping it?--  Well the hazards that are involved is, number 1,  you’re working near an opening, okay.  Number 2, you have to dismantle the motors that come off it, you have to dismantle the flywheels that have to come off and they would always be done with cranage, okay.  So when you get to the point where you’ve got to start lifting things out with cranage-----

Yes, but isn’t there still hazards involved with those sort of things?--  Yeah, the cranage is there, the working near openings is in the JSA, but as far as a step by step with the demolition I didn’t – like you have to do it through the work method which was again supplied by the client, the actual demolition, step by step, that’s how they do it.

I still can’t see how you can identify a hazard if it’s covered up.  Once they start stripping it, when they strip something out that’s creating hazards – they’re going to be hazards and unsafe procedures in that stripping.  Just one more thing; does a safety officer and the person who wrote the JSA, one of the recommendations was that you use radios at all times?--  To have radios, yes.

I was just wondering seeing as you were on the same floor with Mr Comerford and you were the man who wrote the JSA that they had to have radios at all times-----

MR KITCHEN:  I’m sorry, I’ve just got to object there, I think the witness has just answered they have radios, I’m just a bit concerned there might be some issue in relation to what the JSA says in terms of specific wording as opposed to an 

interpretation of the wording.  Perhaps I just foreshadow that rather than take it any further, Warden.

WARDEN:  Yes, thank you.  Can you start again, Mr McGarvey, with the question.

MR McGARVEY:  Well in the JSA it says that radios must be used at all times I think, isn’t it?--  No, it says to have radios - line of sight.

At all times it says.  “And the crane driver to have good sight of spotter plus rigger and crane operator to have two-way radios for communications”, and under the frequency it says, “At all times”?--  Yeah, to have the radios on the job if they needed to use different sorts of communication.  The communication that was used by Peter Comerford and Jason Pincott was decided by them because Jason could see Peter, Peter could see Jason, they would use hand signals.

So you were quite happy that they were working quite safely then?--  Yes, I was.

No questions, Your Honour.

WARDEN:  Mr Gear.

CROSS-EXAMINATION:

MR GEAR:  Thank you, Your Worship.  Mr Bocos, you were the safety officer on this job, is that correct?--  Yes, sir, it was – I was.

And the duties of yourself as that safety officer were they laid down anywhere?--  No, they were not.

So did you have specific knowledge as to just what were your responsibilities as distinct from anybody elses?--  Well my job is to walk around and make sure the guys were doing their job safely, yes.

Is that just something you generally understood rather than having been told that’s what you were being employed for?--  Well, something – yeah, that’s right.

So nobody actually employed you and said specifically this is what we want you to do?--  No, well that was just the role of the safety officer.

And part of that role you believe included, in your statement you refer to checking on jobs, JSAs and method statements?--  That’s right, checking the PPE, making sure they were wearing their harnesses working over an edge outside the handrails.

Just in respect to the JSAs, was it your job to actually prepare the JSAs, or was it your job to check that the JSAs had been prepared and were satisfactory, or just what was your involvement with the JSAs?--  My involvement was to do the JSAs, go up to the job, look at the job and write down the hazards that I could see on the job at that particular time, and then I just used to have to go back and type it up and then I had to submit it to the client.

And in preparing the JSA were you guided by any documentation at all?--  The only drawing I seen was an overall plan of the sinter plant which incorporated 211 drive, 224 doors, 223 crusher, 228 apron feeder, 307, 309, it was an overall plan of the actual sinter plant.  I don’t remember ever seeing a plan of 223 crusher.

Well apart from the plans you’ve just referred to were you guided by any other documentation, any form of written instructions from your employer as to what they wanted covered in the JSAs?--  Not written, no.

Would you have a look at appendix 5.1 in that Exhibit 6 that you have in front of you there.  Mr Dahlke, perhaps if the witness could see this document.  Just have a look at the inside front page of that document, do you agree that it’s headed, “AET Operations Proprietary Limited Joint Venture Baulderstone Hornibrook Health and Safety Management Plan”?--  That’s correct.

And if you go to about the last bundle of those documents that I’ve given to you, is the last page headed, “JSAs Control Procedures”?--  Yes, that’s what it says.

It talks about standard procedures and systems of work (JSAs), is that the sub-heading on the page?--  Yes, that’s right.

And the next heading after that a further sub-heading is headed “Development”?--  That’s right.

Then the third paragraph down starts off and says, “The tasks should be broken down into logical steps noting the key points of…”, do you agree with that?--  Sorry, “The tasks should be broken down into logical steps noting the key points”, yep.

And then there’s five bullet points there, is that correct?--  Yes.

And do you agree that the last – well the first one deals with safety precautions and the next one will deal with other matters, and the last items says, “A task breakdown of how to do it step by step JSA”?--  That’s correct.

Have you ever seen that document before?--  Briefly, yes.

When did you see it?--  I beg your pardon.

When did you see it?--  At the sinter plant, I don’t remember the date, it was at the sinter plant.

Was it prior to the date on which this incident occurred?--  To which incident, sorry?

The incident with the crusher and the unfortunate death of Mr Comerford?--  No, I think it was after the incident.

So you’re saying you weren’t provided with a copy of this prior to the day on which the crusher frame was being removed?--  Not a personal copy to me, no.

Had you seen it prior to that day?--  I’d heard about it.

My question was had you seen it?--  I really can’t remember.

Well in preparing your JSA did you carry out those items that are listed on that page?--  Well the first one there, safety precautions, I believe I did.  The materials required, well the chains, the crane.  The equipment required, again the actual crane.  The method required, well that come from the scope of work and the task breakdown of how to do it step by step – the JSA it doesn’t go step by step, no, it does not.

Thank you, can I have those pages back before they disappear.  And you were the person responsible for safety on this particular job, is that correct?--  Me and the night shift safety officer, yes.

In answer to some questions by Mr Tate I understood you to say that it wasn’t likely that anyone could be injured by it.  Do you recall that?--  Just before?

Yes.  And yet, Mr Bocos, would it be fair to say that you yourself were standing in such a position on the day of this incident that had Mr Comerford not called out to you to look out and you then observing something that perhaps you may not be with us today?--  That’s correct.

So you yourself were in such a position that you, as it turns out, may have been killed or severely injured in this incident?--  That’s right.

In hindsight, do you think that the JSA that was provided for this job was sufficiently detailed, thorough, enforced, implemented?--  Well it’s a bit hard to go on hindsight, everyone knows that the bearing housing fell down.  I wouldn’t have stood in the position where I was, I wouldn’t have allowed Jamie Sanderson to stand in the position that he was, or Commo to stand where he was to direct the crane if I knew the bearing housing was going to fall off, so I really can’t answer that question I’m sorry.

That’s the very risk, isn’t it, that should be prepared for?--  Sorry?

That is the very risk that should be prepared for?  That this is a risk, it is a possibility that something could fall apart?--  The load can fall, yes, that’s a risk, that’s in every rigging job that you do.  Like I said, you go through your motions, you make sure you do all your rigging correctly, you make sure you’ve got your chain blocks on, you make sure you’re watching the load.  The bearing housing falling off was an unforeseen risk and if I had of known it would have fallen off I wouldn’t have been there and I wouldn’t have allowed anyone else to be there.

Well do we just accept that this is inevitable that this is going to happen from time to time and things will fall off and-----?--  No, no, I haven’t accepted that at all.

I’m not referring to you personally, Mr Bocos, please don’t think that.  This was a risk, it was possible of being foreseen?--  Well I don’t agree.

Well, there are items attached to the crusher frame?--  That are held on by a four inch screw.

Right.  There was no assurance that the four inch screw hadn’t been rusted, corroded, broken, damaged?--  That’s right.

Do you know what the purpose, the overall purpose of this particular job was that was being carried out at the sinter plant, the overall purpose?--  Which job are we talking about, 223 crusher?

Yes?--  Yeah, it was to dismantle it and remove it and then re-install it.

And do you have any idea of the age of the machinery, the crushers for example themselves, how old they are?--  Prior to the incident, no.

Did the apparatus give any appearance to you of being brand new, pristine, A1 conditions?--  No, it did not.

Did it look to you that it was old and weather beaten?--  Yes, it did, it was old.

Sorry?--  It was old.

And yet given that, there was no consideration given to the fact that some part of it may break during the lift?--  Not on my behalf, no.

Now I understood you to say – I’m not sure whether it was just in your statement or in your evidence that you heard something but that you couldn’t see anything, is that correct?--  That’s right.

And when you heard it you adopted a prudent course and stopped the movement of the load, is that correct?--  That’s right.

And on the basis that you couldn’t see anything, you then instructed Mr Comerford to proceed with the lift, is that correct?--  That’s right.

The fact that you had heard something and yet couldn’t see anything apparent did that in itself cause you any concern?--  At the time, no, otherwise I wouldn’t have asked Commo to proceed with the lift.

But that in itself was a risk as well, that is, that you’ve heard something, can’t see anything?--  I’ve stopped the job.

Yes?--  I’ve stopped the lift, I’ve had a look at the – what I thought I could look at, the bearing housings, any bits of plates that were around, any bits of old crusted lead that might have been there and I didn’t notice anything that was out of place before we started the lift, so then I asked Commo to keep going.

But the fact that you had heard something presumably indicated that something had moved or given way or come loose or something of that nature?--  Well in hindsight, yeah, if you wanted to go that way.

And do you agree that now it would have been a more prudent course to have perhaps placed the apparatus back on the ground and not proceeded with the lift?--  Again that’s in hindsight, isn’t it?

Well do you agree with that as a suitable course of conduct?--  Could you say that one for me again please?

Would you agree that having heard something, having carried out a visual inspection but not being able to see anything, that presumably something must have caused the noise, that it would have been a prudent course of action to have lowered the load back down again to enable a thorough inspection to be carried out?--  Now that we all know that the bearing housing fell off, or prior to knowing anything?

Now?--  Now.  Well of course now, yeah.

At the time?--  No, well like I said, if I had of thought anything was going to come off the load I wouldn’t have asked Commo to keep going, because like you said, I was on one side and Jamie was on the other side, I’m not going to put three men at risk.

Thank you, Your Worship.

WARDEN:  Yes, thank you.  Mr O’Connor.

MR O’CONNOR:  Thank you, Warden.

CROSS-EXAMINATION:

MR O’CONNOR:  Mr Bocos, could you please tell me when you did the Stage 1 and 2 of the Workplace Health and Safety courses?--  I think I finished it in August of ’99.

So sometime well prior to this accident and that was the completion of Stage 2 as well?--  That’s right.

And I know you’ve told the Court and it’s also in your second statement I believe that you never saw a plan of this crusher, all you saw was the overall sinter plant plans, is that correct?  Did you ever ask for a plan for this crusher?--  No, I did not.

No further questions, Warden.

WARDEN:  Mr Kitchen.

MR KITCHEN:  Thank you, Warden.

CROSS-EXAMINATION:

MR KITCHEN:  Now, Mr Bocos, you’ve been asked some questions about whether there was a statement of your duties given to you in terms of you being a safety officer.  Is it fair to say that when you did your Workplace Health and Safety courses that would have contained criteria as to what a workplace – I’m sorry, as to what a safety officer would do?--  That’s right.

Is it also the case that the spotter is a person who is only used, whose only purpose at the time is to stop people walking under a load that’s being lowered?--  I beg your pardon, sorry?

The use of a spotter, is it the case that you only use a spotter to ensure that people don’t walk under a load being lowered to the ground?--  Well if there’s no barricading up, or even if there is barricading up, yes.

You were satisfied in this case that there was no need for a spotter because you had three riggers on the ground?--  Well I was satisfied we had three qualified people on the deck watching the job, yes.

Were you also aware that Glen Cannon had cleared everyone out that wasn’t needed from that level and the one above?--  No, I wasn’t aware of that.

In terms of having prepared the JSA with Mike Gatty, were you aware that Mike Gatty had looked at the drawings of the crusher that was supplied with the contract?--  No.

Now earlier on you said there was no JSA for the lift itself; do you mean by that there was no separate JSA, the JSA covered the dismantling and the lift?--  That’s right, there was no----

Sorry?--  There was no lift study required to do – for the lift.

Was that because you were using an overhead crane and not a mobile crane?--  That’s right, you can’t go out of your radius so there was no lift study required to do the lift.

And the lift study is only required if you’ve got a mobile crane where you’ve got to calculate the-----?--  Because you can go out of radius.

What’s your experience with demolition work, Mr Bocos?--  Did just over two years in Brisbane doing power stations, I was leading hand rigger, got my crane ticket and I looked after a group of boilers to be dismantled and taken away and that included boiler drums, heater packs, walls, everything that’s in a power station.

Sure, sure.  Okay.  You will also recall, and this is in your statement, your first statement that is, noticing the rope on the MIM overhead crane drum that was going rope on rope instead of in a circular groove?--  That’s right.

So you were the one who noticed that?--  Yes.

And you took steps to have it tagged out?--  Yep, I mentioned it to Peter Comerford, the crane operator, and I said rope on rope, and he suggested we take it over to the opening so we could lower it down and that would fix itself back up on the drum.

Sure.  Now when you checked the load – I’ll withdrawn that.  Did you check the load immediately prior to the lift, did you look over it?--  The 223 crusher?

Yes, just before the lift?--  When I went up on the floor I had a look at the load, I asked Commo why he didn’t use the lifting lugs that were there.

Yes?--  And he said, “Torren, I don’t think they’re safe”, so I’ve just choked them and I was happy with that.

And when you say choked them, you mean a choker chain set up around the frame?--  That’s exactly right.

When you – you gave evidence before that you checked over the crusher frame after you heard the noise, okay.  Did you give any consideration to the bearing housings at that stage?--  Well I had a look at everything that I could possibly think of looking at, I looked at, and the bearing housing was one of them, and I didn’t see anything that was out of the ordinary to what I seen when I first went up there onto the job.

Was this JSA written in an office without you going and looking at the job?--  No, it was not.

And when you looked at the job did you look at the housings and the adjustment screws?--  When I went up to the job I had a look at any additional hazards that could be there, all right.  In regards to the housings and the adjusting screws I don’t – I can’t remember whether I looked at them or not, no.

And when you checked the load after you heard the noise what did you think about whether the housing was fixed to the frame, did you have any view on that?--  Well before I heard – when I first went up on the floor it’s connected in there with a four inch bolt, or jacking screw or whatever they call it.

Does it look like the bolt that’s in the well of the Court here, marked with the exhibit tag?--  Yes, and it’s got four springs and in the centre that’s where the bolt goes through and-----

Sorry, keep going?--  And it’s connected to – for the reason of the two top ones fell off, to the northern end it’s connected there, and it screws in and it looked to be connected in there.

Can you tell the Court whether or not you prefer hand signals to radios or in what circumstances you would see either of those being used?--  Hand signals are the preferred – well, as a rigger hand signals are the preferred.  If you’ve got line of sight hand signals are the best.

Sure?--  If you haven’t got line of sight you can either use your whistles or you can use your radio, and that’s entirely up to the rigger and the crane driver’s discretion to do that.  Again, when I was rigging I used to use hand signals, when I was a crane driver I would prefer hand signals, but otherwise without line of sight we use radios or we used our whistles.

On this particular job there were chain blocks being used and can you just tell the Court why they were used and how they were used?--  What it was, we had to pick up the crusher at the northern end with the crane.

Sure?--  Now to save the crusher being dragged out on the rails of the floor you have – we had to raise up the back end of the crusher.  Now because your – when you’re using the overhead crane and everything is in underneath, as you load picks up, right, you haven’t got the whole weight so your rope is going to go like that, now there’s a beam here, you have to avoid your rope hitting the beam so therefore you use your chain blocks to bring it up and as he goes up it will swing out a little bit, he goes up a little bit more, it will swing out a little bit.  That’s so you don’t damage the crane rope, you don’t put any undue pressure on the crane itself because you’ve no weight gauges.

Okay?--  Okay, so if you’ve got the back end suspended it’s not dragging, it’s not getting caught up on anything, to put any tension on the rope that you don’t know you’ve got because you’ve got no weight gauges, and you’ve got no problems with the rope going over on its steel and bearing up and birdcaging or damaging it or breaking it.  The chain blocks are used to lift the end up only an inch, an inch and a half everytime he goes up you lower it down a little bit because as it comes up the chain block is going to come up.

Sure?--  Okay, so then you let it down a little bit.

How would you describe the movement of the crane rope itself, was there any jerkiness or anything like that that you can think of?--  None whatsoever.

Can you give us a practical example say in that situation where you’re on a chain block of how a radio might be confusing say compared to hand signals?--  Well if the rigger is using the hand signals, if he goes up well we know exactly what he’s talking about, he’s telling the crane driver to go up.

You can see that hand signal?--  That’s right.  If he’s talking in a radio we may not hear what he says, okay, we may just hear up, and you know, some guys might go up on the chain block.

Right, you could go up on a chain block when you’re not meant to?--  That’s right and you’re putting extra pressure on your chain block that you may not have to.

If you were the rigger controlling the load instead of Mr Comerford, where would you have been standing?--  Where Peter was.

What signal if anything did you use when you heard the noise to stop the load?--  Stop.

So you used a hand signal?--  It’s just natural, Commo stop.

Was there any confusion around you as to what that meant?--  No.

At the time that you prepared the JSA you say you went to the job itself, that is the 223 crusher in this instance, and at the time you knew the 223 crusher was to be dismantled?--  That’s right.

And was that from the scope of works?--  Well that’s – yeah-----

Mechanical scope?--  Yeah.

To your knowledge, is the JSA to be read with the mechanical scope of works?--  The JSA is to be read with the supervision reading it to the men and going through the scope of works.

So in other words a JSA in your opinion doesn’t have to break down each particular bolt removal or whatever it is, component removal provided that it analyses hazards, is that correct?--  Hazards involved with doing the job, yeah, the foreseeable – the hazards that I can see.

Yes?--  Do you know what I mean?

And your evidence is not the case that radios they were meant to be mandatory in any way?--  They were just to have them there.

And when writing the JSA and using the words “to have”, did you mean that they literally were to have them not that they had to use them?--  Well that’s exactly what it says, to have the radios, not you must use the radios, or you must use hand signals.

Thank you, Mr Bocos.  Thank you, Your Worship.

WARDEN:  Yes, Mr Mullins.

MR MULLINS:  Thank you, Your Worship.

CROSS-EXAMINATION:

MR MULLINS:  Mr Bocos, can I ask you to refer back to the health and safety management plan for AET, I think Mr Dahlke has now flagged a blue flag; do you have it open in front of you there?--  Yes, I do.

And you say that you’re not certain whether you had seen this document prior to drawing up the JSA in question?--  That’s right.

Can I take you back to that JSA page?--  Yeah.

As I understand it it’s your evidence that the reference there that – in the last arrow under the heading of, “Tasks that should be broken down into logical steps” - the reference to a task breakdown of how to do it step by step (JSA)”, doesn’t necessarily mean that that breakdown must be part of the JSA, you’re saying that one must read the scope of work with the JSA and the combination of the two will give you that material?--  Well that’s right, the JSA, like I said earlier on, is to identify the hazards that you can see up on the job.  If you’ve got the scope of work that goes into detail on – remove the motors, remove the flywheels, remove this, remove that, you know what I mean, and that’s the way I read it.

And then the scope of work and the JSA were submitted for approval to GFP at about the same time?--  The JSA was submitted to GFP prior to the shutdown, yes.

And it was approved prior to shutdown?--  It was approved by – yeah, before the shutdown.

What was the structure at AET for management, is your brother in charge essentially; I assume Kevin is your brother?--  That’s right, he’s the boss though.

He’s the boss?--  Yeah.

And where are you down the chain?--  I’m safety adviser, I’m in the bottom link as they call us.

The bottom link?--  Yeah.

Are you directly – are you answerable directly to your brother?--  I’m directly answerable to Kevin Bocos, on the joint venture I was directly answerable to Stewie Wilton, Barry Hall and Frank Castalari when he came up.

Well for the purposes of day to day communications you were directly reporting to Kevin?--  That’s right.

After you received approval from GFP in respect of the JSA what did you understand your ongoing responsibility was in reporting back to GFP about any changes or review of the JSA?--  I didn’t realise there was any changes needed to be done to the JSA.

And what did you understand your responsibility and AET’s responsibility was in referring back to GFP and reporting back about changes if there were changes or any reviews of the JSA?--  Well if I had of made a JSA change I would have went back over and seen Danny McManus.

Yes.  So if there was a change of procedures for example, did you see it as your responsibility to have to file another JSA?--  I don’t understand what you mean by that one sorry.

Whose responsibility was it if there was a change in procedure to do an amended JSA and to take it over to GFP?--  Well I’d have to be notified that there was a change.

Yes?--  If there was a change well that’d be my responsibility to do the JSA, but I wasn’t aware of any changes that had to be made.

Can you turn forward in that document that’s in front of you, four pages, it might be more than that in yours, it might be eight pages – are yours double copies or singles?--  Single.

Single, well go about eight pages forward and you’ll see a heading “Meetings”.  It will be eight pages ahead for you on the single pages?--  What’s the heading sorry, meetings?

It’s headed “Meetings”.  Go back to your JSA page, get that one?--  Yeah, I’m on that.

The next page is rehabilitation procedures?--  No, it’s not.

What’s your next page, Managers Supervisors and Fellow Employees?--  I thought you meant back that way, sorry.

I’m talking about flicking forward in the book, you’ve got meetings okay.  Now, the heading is the AET Operations and Baulderstone Hornibrook safety meetings?--  That’s right, yep.

And we talk there about safety management meetings, George Fisher, Mount Isa Mines generated.  The next sub-heading, AET Operations Baulderstone Hornibrook site management meetings, workplace safety committee meetings, foreman safety meetings?--  Yep.

If you hadn’t read this document before you did the JSAs, had you read it before the shutdown started?--  No.

So you may not have known that you had an obligation to, or at least the people from AET had an obligation to attend these meetings?--  Which meetings are we talking about?

Foreman safety meetings, workplace safety committee meetings, George Fisher Mount Isa Mines management meetings, safety management meetings?--  It was held up at the IDC because I was going to safety meetings up there every – I think it was Wednesdays.

You knew about these meetings then even though you hadn’t read this particular booklet?--  That’s right.

On the next page, they’re talking about developed by a quality teams et cetera, see the heading “Review”?--  We’ve got meetings, workplace inspections, safety adviser, project manager, training and inductions, personnel, company inductions training, George Fisher site specific inductions, I don’t think my next page is in line with your next page.  What’s the heading of yours sorry?

I’ve got “meetings” followed by “developed by”.  These pages aren’t numbered unfortunately?--  I’ve got meetings and I’ve got up here on the top a little heading that says “Workplace Inspections”.

In any case, go two pages on then?--  Developed by, right, scope of work, systems of work, method statements.

“Once developed standard procedures and systems of work must be reviewed regularly or when a change to the procedure is proposed”.  Okay.  And it sets out then the whole procedure, the scope of work, the system of work, the method statement, the standard work procedures, the JSAs, the work instruction and the work carried out, okay.  Now this document was submitted as an AET health and safety management plan to GFP for their approval and they approved this form of the plan.  Did you realise that GFP were relying upon AET to submit any amended JSAs if there was a change in procedure?--  Well if I knew about the change in the procedure I would have done the changes to the JSA if there was any procedure changes.

So you accepted that was the – your responsibility, either yours or Kevin or someone’s responsibility to AET that if there was a change then that had to be forwarded onto GFP for approval and back again?--  If I knew about it, yes.

Sorry, if you knew about it?--  If I knew about the procedure was changing from (a) to (b) well then I would re-do a JSA up for it, yes.

As far as you were concerned there was no changes in procedure between the time you did the initial-----?--  JSA.

-----JSA-----?--  Until we did the job.

That’s right, nothing changed?--  No, not that I was aware of, no.

And after you started at the shutdown - after the shutdown started you started to dismantle the equipment there was no need for a review of the JSA, it was fine as it was for the purposes of carrying out the job?--  Yeah, yes, I believe that.

And so nothing further was communicated to GFP at least about the necessity for a change?--  Not from me, no.

Nothing further.  Thank you, Warden.

WARDEN:  Thank you.  Might be an appropriate time to take the lunch adjournment, gentlemen, and resume at 2.30.

MR MULLINS:  Warden, sorry to interrupt, one last matter.  We now only have Kevin Bocos and Mr McManus to give evidence, both who I think would probably be an hour or so, will you certainly sit and finish all the evidence this afternoon?

WARDEN:  Sit til?

MR MULLINS:  Sit and finish all the evidence this afternoon?

WARDEN:  We hope so, yes.

MR MULLINS:  Thank you.  Thank you, witness, you may stand down, you’ll be required to return after lunch, do you understand that?--  Yes, I do.

You’re not to talk to any other witnesses?--  Yes.

WITNESS STOOD DOWN

THE INQUIRY ADJOURNED AT 1.30 PM

THE INQUIRY RESUMED AT 2.35 PM

WARDEN:  Thank you, gentlemen.  Thank you, witness, we’ll resume.

TORREN AZIZ BOCOS, CONTINUING –

REVIEWER BRADY:  Mr Bocos, I just – you know the last – the overhead mobile crane rope was damaged, do you know what damaged it?--  No, I don’t, I asked the guys that were working on that particular floor and they said to me that they didn’t damage it, and I don’t know what damaged it, no.

On I think it’s page 3 of your statement you said that, “Peter come up and told me that the shorteners had been put on around the wrong way”.  Who put those shorteners on?--  Peter Comerford.  It was Peter Gill that came up and said that the shortener has been put around the wrong way.

Yeah, sorry, Peter Gill, but Peter Comerford put the shorteners on; when you say the wrong way, it what way?--  The shorteners can be – with the – they call them the frog foot you can put them on one way where the leading chain hasn’t got the weight, it’s the hanging chain that’s got it, so therefore you haven’t got the weight on a downward motion, you’ve got it on the link.

Yes?--  Okay, so therefore you’re going to have extra pressure on the link pulling sideways on the link not straight up and down on the links.

Yeah, which sort of surprised me because that seems – was the purely by accident?--  Yeah, it’s easy done.

Hey?--  It’s easy done.

You said you asked Peter why he didn’t lift the lifting lugs, you know, why he didn’t use the lifting lugs, and he said that he thought they were unsafe, but what about the lift procedure that was in place?--  You didn’t require a lift procedure using the overhead crane.

So the lift procedure that was in placed dated the 14th was the lift procedure that was only for the mobile crane?—That’s correct.

Right, even though it’s dated the same day as the-----?--  Well that Thursday shift becomes Friday night shift because they start at six and they finish the shift on the Friday.

So this particular – you know the lift procedure that I’m talking about?--  It’s for the 110 tonne crane I think – I didn’t write it up but I know there was one done, but we weren’t required to have a lift procedure done for an overhead crane because it’s got a standard safe working load, you can’t go out of your radius so therefore anything you lift you shouldn’t be over that safe working load.

So that lift procedure we shouldn’t confuse that, that’s for the mobile crane?--  That’s correct.

You answered a question I think from Mr Mullins about the AET safety management plan and I think you answered earlier that you didn’t really see that document until after the – until after the accident occurred?--  Not straight after the accident, no, but I did see it after the 14th.

You saw it after the 14th?--  That’s right.

Now you’re familiar with this safety management plan now?--  Yes, I am.

Well one of the things that I – given that you – and I really accept the fact that nobody noticed or recognised the potential hazards associated with that, all right, with that block falling off that thing so I’m not being critical in that regard, but given that you’ve also said that you don’t believe that there was anything wrong with that particular JSA.  You’re still in the same position – you know, you hold the same position?--  I do, yes.

Now how are JSAs done now?--  In actual – we do the job as in we do a lock-out, okay, and I put down the potential hazard for the lock-out, and if there’s any crane work, so we’ve got to lift a vessel, a potential hazard in lifting the vessel, it’s actually set out in a task form.

So what I want to know is, is the JSA that you do now are they consistent with the requirements of the AET safety management plan?--  I wouldn’t say so, no.

You wouldn’t say so?--  Well you’ve got steps in there, we do it by tasks, like I said-----

Yeah, but that’s a matter of words, isn’t it, surely?--  Well can I just explain please?

Yep?--  The first thing we’ve got to do is when we go to a job we have to isolate.

Yeah?--  Okay.  Now that’s your first task or step, whichever you want to call it.  The hazards involved in that particular step is if you don’t isolate it you’re going to have equipment starting up on you.

Yeah?--  Okay.  The control measure is that to make sure all isolation of LCUs or motors or electrical equipment is done.  Okay, now if we have to lift anything, again that’s another step or task.  You’ve got cranage involved so therefore you’re going to have to make sure your rigging is done, make sure your operators are ticketed, make sure no one is in the barricaded area.

Okay, Mr Bocos, because – you’ve answered the question I asked, has the method that you use now changed from the method you used in the past and quite obviously it has?--  Yes, it has.

Well that’s what I was after.  Because in that original JSA, you’ve obviously done that original JSA the way you were trained to do it I would assume?--  Well the way – well basically yes.

So which raises the question, you’ve got occupational health and safety certificates one and two, where did you do that training?--  Here in Mount Isa.

Here in Mount Isa?--  Yeah, through NSCA.

Hey?--  Through NSCA.

Fine, that’s it, thanks, I’ve got no more questions.

REVIEWER McGUCKIN:  Just a follow up, question.  My name is Paul McGuckin.  Just a follow up question on John; with the training you received at NSCA, did you utilise their proforma, this proforma that you use for that JSA, or this one you’ve devised inside your own company or?--  Yeah, that was advised by the previous safety co-ordinator and that was the format that they used and that’s the format that we continued to use up until the shutdown and also until the end of the shutdown and we’ve only recently just changed them anyway, the actual JSA – the actual steps have just been changed.

So the actual forms changed as well?--  The actual format; in the old JSA it’s got cranage, okay, so therefore in the old JSA it’s also got rigging to make sure your rigging is done correctly and all the rest of it, this JSA it’s got cranage, it’s also got – make sure your rigging is done correctly and everything else like.  Like cranage is a step, you have to lift a vessel out, so therefore you must rig it properly, therefore you must have an operator that can operate the machine correctly and that is ticketed.  Therefore the guy that does the rigging he must be ticketed to do it so they’re all steps.

I think that answers my question.  Just I guess another question in regards to the shutdown itself; the question I have here is in regards to when was the JSA, which is inside the document you’ve got in front of you, when was that done in regards to the actual work activity, was it one day before, four weeks before?--  No, it was done – I don’t remember the date but it was done a few weeks prior to the shutdown.

So prior to the actual shutdown?--  Yeah.

The shutdown had been running how long before the incident?--  We started on the Tuesday and the incident happened on the Friday.

That’s all.

WARDEN:  Yes, thank you, nothing up here.

FURTHER CROSS-EXAMINATION:

MR KITCHEN:  Yes, thank you, Warden.  Just briefly if I may, Mr Bocos,  You were asked questions by Mr Mullins at the end of the Bar table here about the AET Operations and Baulderstone Hornibrook health and safety management plan, do you recall that?--  Yes.

Even though prior to the shutdown you weren’t – you say you weren’t given a copy of that whole plan; were you told to go to – as part of your role as a safety officer, were you told to go to site management meetings on safety whenever they were convened?--  Yeah, on a Wednesday, I think it was every Wednesday we used to have to go for the safety meeting up at IDC with George Fisher.

Yes.  And what about monthly meetings to discuss safety, any monthly meetings?--  We used to have a weekly meeting.

Weekly?--  With all the guys.

And was that otherwise defined as a toolbox meeting?--  Yes.

And what was discussed at those typically?--  Making sure-----

From a safety point of view?--  Making sure that with being the lead smelter you had to keep your respirator on to control your lead counts because once you got above a certain level then you have to leave.,

Yes?--  Make sure that if you’re working near an opening, making sure all the riggers rig up the things correctly, making sure that when you lift something up nothing can fall off the side, things like that.

And any problems were discussed and remedial action suggested or taken?--  I beg your pardon.

Any problems were discussed and any remedial action to fix it was suggested or taken?--  I don’t understand what you mean by that I’m sorry.

Well if for example, or did for example particular incidents come up that would be addressed that might have been a concern to safety?--  There was an incident where a plate that – they lifted what they call a 302 sizer out.

Yes?--  They lifted that out and there was a plate that was stuck onto the side of the wall with some foam.

I’ll just stop you, I don’t need to go – unless anyone else does, I don’t need you to go into it?--  And that was brought up at a safety meeting.

And that was dealt with?--  That’s right.

That’s one of the reasons for the meetings I assume?--   Yes.

Thank you, Warden.  Thank you, Mr Bocos.

WARDEN:  Before you go, witness, would you look at this plan which is in evidence at Exhibit 14, and there’s a cross and initials, TB, on it – your position at the time of the fall, can you just confirm that’s where you are, if you have any disagreement we’ll get you to re-mark it.  You see where it says TB?--  Yep.

Do you understand that plan?--  Yes, I do.

Do you agree with-----

REVIEWER McGUCKIN:  If you could just confirm from your perspective the positions including your own?--  Positions of myself and Jamie Sanderson as well as Peter Comerford.

REVIEWER BRADY:  Yeah, and Peter?--  What’s the blue area that’s been marked in blue.

The blue area was – is the block itself, it’s not to scale I’m afraid, but roughly in that area.

REVIEWER McGUCKIN:  There’s a scale down the bottom if that’s of any assistance to you?--  Everything just happened so quickly and once it happened we all dispersed from the area and I looked to be around about in the same area and Jamie does as well.  Is this at the time we were using the chain blocks or at the time prior-----

REVIEWER BRADY:  Immediately before?--  Immediately before.  Yeah, 

it looks-----

REVIEWER McGUCKIN:  If you’ve got no major disagreement that’s-----?--  No, it looks to be close.

WARDEN:  Okay thank you.  Just leave that there, thank you.  You may stand down, you’re free to leave.

WITNESS EXCUSED

MR TATE:  Thank you, Your Worship.  I call Kevin Bocos.  Your Worship, penultimate witness.  Your Worship, I’ll simply tender the statement, I understand that my learned friend, Mr Kitchen, will take this witness’s evidence.

KEVIN RAHIN BOCOS, SWORN AND EXAMINED:

MR KITCHEN:  Mr Bocos, can you tell the Court thanks your full name?--  My name is – will I stand or?

No, you can remain seat?--  My name is Kevin Rahin Bocos.

And your occupation?--  My occupation is a director of AET.

And your residential address for the record thanks, Mr Bocos?--  My residential address is 15 Breakaway Drive, Mount Isa.

Do you have in front of you an original statement signed by yourself comprising seven pages?--  Yes, I do.

And is that – does that statement bear the dated 18 July 2000 up the top of the first page?--  Yes, 18th of the 7th, 2000, yes.

And have you signed that statement?--  Yes, I have.

Are there any additions or alterations that you wish to make?--  No, to the best of my ability that’s the incident as I seen.

I tender that, Your Worship.

WARDEN:  Admitted and marked Exhibit 30.

ADMITTED AND MARKED “EXHIBIT 30”

MR KITCHEN:  Mr Bocos, can you tell the Court thanks about you qualifications and experience?--  I’m a qualified boilermaker.

Yes?--  I did a four year apprenticeship and then on finishing my apprenticeship with Mount Isa Mines I stayed with Mount Isa Mines for approximately nine months after my apprenticeship was finished.  I then went into a construction job with Simon Carves where I was made a leading hand.  Then I went to the coast for two years, I came back, I was re-employed by Mount Isa Mines in the main workshop as a boilermaker.  From there Mount Isa Mines put me through an extensive training programme, ie the engineering trainee scheme, they put me through all their supervisory training things, body language and all those issues.  Also, Mount Isa Mines put me through workplace health and safety course, Stage one and two.  At that time it was a full week course.  I’ve then since done a refresher in the workplace health and safety so my ticket is qualified.  I’m also a qualified welder, I have a seven and 3E, I also am a qualified rigger, and also a qualified crane driver up to 100 tonne sluing crane.

What projects have you been involved in in the Mount Isa Mines?--  Within the Mount Isa Mines framework I was employed in one job as a construction inspector in the underground environment, I was down there for approximately a year and a half where I worked on projects such as P41 crusher, the chill water plant, different construction jobs in the environment.  Since being a contractor I have been working on the girder replacement on the copper smelter which involved the removal and replacement of 18 girders.  I’ve been involved in the construction of a flux bin system in the lead smelter, I’ve been involved in the installation of truck loading shutes in the underground environment.  I have a fairly good knowledge of a lot of the activities in the construction game.

Sure, okay.  Did you have cause last year to tender, in association with Baulderstone Hornibrook, for the re-furbishment of the lead sinter plant at Mount Isa Mines?--  Yes, I did.

Can you tell the Court what you did in order to respond to the tender?--  This tender for the sinter plant re-build as it was called was basically a two part attack.  What happened was the tender was initially let- sorry, put out for tender early last year and AET Baulderstone entered a bid.  In that bid was a case of basically the method of which, in hindsight now, that George Fisher would tender.  It’s based on what you know and how you do the job and you’re perceived to have knowledge of the area, and that’s a very important issue in relationship to any job that you’re doing on site, you need to know where you’re heading.

Sure?--  I climbed all over that plant at the time when we did the first tender.  The tender was then put on hold, there was no – I don’t know the reason why it was put on hold.

Sure?--  The tender was then re-evaluated and re-issued in, I think it was – I’ve have to say November of last year – the date I’m not too sure about.

Sure?--  But in the period of that time I basically went through – the way that I do tenders I ask for information from basically the people who are in those areas.  In the lead smelter which we have an association there, ie we’ve worked in the lead smelter for approximately three years, prior to that I’ve worked in the lead smelter a lot with other companies and we have a fair knowledge of the lead smelter environment as well as the process of what happens in the lead smelter.

Sure, okay?--  After we went through the job I physically – the tendering process that we do at AET Baulderstone is done where Baulderstone send an estimator up here and then he comes up and then what happens is he relies on guys like myself and my counterparts who work for me to basically know or attempt to know different parts of the plant.  Now because the plant is not owned or run by AET obviously there’s questions that we do ask in relationship to how, why, what, and those questions are very relevant in relationship to if you’re entering method statements or you’re entering – how processes work, what the sinter machine does, what this does, why – is there anything there that we need to know or whatever.  And that’s basically how we put the bid together.

I’ll just stop you there.  In addition to receiving the tender which set out the mechanical scope of work, is that correct?--  Sorry?

The tender document itself set out the mechanical scope of works?--  That’s right.

In addition to receiving that did  you receive any plans, as in drawings of machinery?--  Yes, we did.  When you receive you plans you receive a tender set of plans which is only for tender.  After those plans are then evaluated on what you see.  Now after the -–and George Fisher actually re-issue plans everytime there’s an addition to scope or something they will re-issue your plans and whatever.  With the plans that were issued, yeah, you basically do the job on what you see on those plans and your visual sight, like I said, walking around the plant, looking at different issues within the plant to make sure that you cover all the areas within that job.

I’ll just stop you there.  If you just have a look at that folder containing material in front of you, if you can turn to – I think it’s the first post-it note, first orange note, it should be 5.7?--  5.4?

Sorry, you’re probably right, just a moment.  Yeah, if you can go further onto the either second or third post-it note, it will be 5.7, that’s the annexure I’m wanting you to have a look at and it’s headed “Documents given to Glen Cannon by Kevin Bocos on Tuesday, 11 July 2000”.  Have you got the annexure there, Mr Bocos?--  Yes, I have.

If it’s more comfortable for you you can have a seat and place that on your lap and have a look at those plans if you wish?--  No, I know these plans, yeah.

And were they the plans – well, you tell me what those plans were?--  Well, what I did was, when we’re coming to the point of the shutdown, what I did was I organised to have a full set of plans and a copy of the scope, full set of plans in relationship to the work front and a copy of the scope given to each of the people that were basically going to either be leading hands or supervisors in that area.

Sure?--  The reason why we did that was basically so orientation and knowledge was first hand and not – because in the environment where we are, as people inspected with the site visit, it’s an area where it gets fairly dirty so therefore we issued a separate set to each of the leading hands and supervisors so they would have an A3 set available to them on the site.

Sure.  Now those plans you got with the tender?--  Yes, yes, those plans are.

If I can just get you to leave that and go back one post-it note, it may not have a post-it note on it actually, it’s annexure 5.5, so just go back probably say two or three-----?--  5.5, yeah, I’ve got that, yeah.

Now you’ll see that says, manufacturer-Jaques Brothers L-T-D Richmond Victoria drawings and it notes a GW28 general arrangement spiked rolls and a G256 sinter rolls Mount Isa Mines and a GY24 take up screw.  That’s all references to diagrams?--  Yes.

Or plans.  Just turn over the page if you can and have a look at those plans and tell me if you can the first time that you saw those?--  These plans were not – I’ve only got the one plan here.

Just have a look at all the plans, not just that one that you had?--  This plan has not been issued under the contract.

When was the first time you saw that plan?--  It was in the briefing actually in one of these documents.

For the purposes of?--  Because I made a point as soon as I’d seen it in relationship to the packed weight and the net weight.

When you say, briefing, you mean for the purposes of this hearing, this Inquiry?--  Yeah, this is the first time I’ve seen those, was in relationship to this Inquiry.

And what was the weight according to that diagram of the sinter crusher?--  This drawing?

Yeah?--  This drawing says here you’ve got a net weight of 16 and a half tonne.

Yes?--  And it’s got a packed weight of 17 and a half tonne.

And what was the approximate weight from the earlier diagrams that you’d received, can you recall?--  It wasn’t the approximate weight, the weight was identified on the drawing which was supplied under the control.

Identified specifically on the drawing?--  Yeah, and it’s on the drawing which is here I see the number and it says 11 tonne.

I’ll just get you to put all that material back in front of you out of the way there.  So we’ve so far to the point in your evidence where preparing for the tender you’ve looked at the plans which you’ve identified as being only those in annexure 5.7 of the brief that was in front of you in Exhibit 6, and to also looking over the sinter plant and the crusher.  Can you just tell the Court how you looked over the crusher, what you physically did in preparing for the tender?--  In relationship to the tender, there was a couple of discussions I had, I had – my association with Mr Pat Rochford as the lead smelter superintendent, basically I spoke to Mr Rochford in the midst of the tendering and had asked Mr Rochford was there any chance that he – that we walk around the plant.  There’s nothing better to know first-hand information about what’s going on, so I did that, and we walked through all the scenarios and where we were at and what was going on.

Sure?--  And he showed me all the items in relationship to it because as a tenderer you have certain names for different items and it’s good to know the name of that item when you’re looking at the bid and what it is.  It was more of an identification meeting and an identification walk around because there’s – it’s pretty imperative that you know if someone says, what is this, you can say well that is that.  Basically we walked around and he showed me the items where this was that, this was the crusher, and then after Mr Rochford – you know, I said thank you very much, and I then in my own right physically went and looked and everything that I could see in relationship to the tender.

Sure.  Did you have any conversations with anyone from GFP or MIM in respect of the bearings on the sinter machine?--  What are we talking about, during the tender stage?

Yes, during the tender stage?--  During the tender stage-----

Leading up to the shutdown?--  Okay.  During the tender stage which is identified in the scope as the bearings had to be replaced and whatever, and I physically went up and looked at the crusher itself in relationship to that and what and whatever.  The only – in relationship to that was basically – not basically, I went from what the scope had indicated in relationship to these bearings have to be replaced and there was talk, it wasn’t talk it was fact, that because when the lead smelter did an earlier modification to the 223 crusher floor there was a concrete floor removed and a steel floor installed.

Yes?--  Now I’m not in the – I don’t know for sure why but they seemed to then have some problems with the 223 crusher rolls.

Sure?--  Actually the bearings were failing and they did – it was mentioned where the bearings were failing and they had to replace them more than usual.

And when – did they tell you when the last time was that they replaced the bearings leading up to the shutdown?--  About – I’m not 100 per cent sure of the date or the week, but within two or three weeks before the shutdown was due to start, a bearing change was performed on the crusher rolls because the comment was made to me that we’ve already done half your work, the work is done now, all you've got to do is put it back together or remove the crusher.

Now in relation to JSAs, can you just tell the Court what role you played in the JSA system?--  The JSA system, the way that I look at a JSA is we look at the information given to us, you look at the scope of work given to you, you physically then take both of those issues up to the job, and with the walk around that we'd done previously and with the information that was available to us at that time, you go through and you analyse the associated risks involved with the job.

Did you see the JSA for the crusher?--  Yes, I did, yes.

What did you do once you received that JSA?--  The JSA, I physically – then I go up because basically in the area I go up there was a couple of JSAs that I made sure I sort of went over, and one was in relationship to the pallet, pallet removals, and the other one was in relationship to – there was few, there was one of actually the flywheel on the main [indistinct] wheel on the tail end of the sinter machine due to the fact of the lift that was associated with that [indistinct] wheel there was a few issues that we had to address and one of those issues was we had to physically go through and remove conveyors and whatever.

Sure?--  I looked at all the items where I thought there may have been potential for risk.

And in respect of the scope of works you were satisfied that it provided that once the flywheels and engines and so on had been removed from the exterior that the spiked rolls themselves were to be removed leaving the housings, the bearing housings?--  In the scope of work that we’re going through, I looked at the scope of work and it says there remove the actual rolls.  Now to me that says the spiked roll itself.  Now the other items in my interpretation and my experience was that I would never ever take – because the next part of the scope basically indicates where they said, then strip after you transport it to a location then strip the housings from the rolls.  Now it’s a contradictory thing because it says remove the actual rolls but there’s no way in the world that you’d lift a spiked roll with two full spring hangers attached to it because the fact is you’re relying on four basically allen head cap bolts.  The other problem with that as well-----

Sorry, where are those bolts?--  Those bolts actually secure the bearing cap to the actual housing.

Yes, okay, and sorry, the other problem?--  Now the reason – the other problem is, because there’s so many unknowns, ie if you’ve got all that weight basically being supported by a [indistinct] clip or a bearing retainer, if you were to lift the rolls and that bearing was then to slide off the end, it’s a more potential for danger.

Sure.  So you were satisfied-----?--  I would not trust a bearing cap as a secure anchorage point for anything.

So what you’re saying is you were satisfied that the spiked rolls came off and the bearing housings remain?--  Yes, exactly.

At the time that you went over the machine as part of your own inspection and at the time that you elicited some assistance walking around the plant from MIM leading up to the tender, did you have in mind or take into account what attached the bearing housings to the crusher frame itself?--  Yeah, sure.

And can you just tell the Court about your appreciation was of what that attachment was?--  Well based on my knowledge and I say my knowledge - my experience, the system that’s set up for the crusher, the four inch square thread, now a square thread is – I’ve been in the business a while, a square thread is designed to either move a load to and from because of the fact a square thread is basically designed to push or pull.  Now due to the fact that every now and then the sinter size needs to be either reduced or depending on what sinter they’re making, they had the option to either move those rolls in and out.  Now looking at the operation as it was and the size of the thread being 100 diameter and the extent of the actual nuts that are on the back of it, they are designed to push or either adjust in or adjust out.  Now when I looked at that because I basically went through it and you could see how packers are put in there to adjust the gap, to hold it at that gap.  The bearing housing then is attached to a major plate which has springs between it.  Now what’s that – they set a gap, if a major part of sinter comes through, right, what happens is, instead of it totally destroying the actual housing itself, the sinter then hits and the springs act as like a shock absorber and then they come back, and then basically what happens is it allows for that – it’s sort of a safety mechanism within the mechanical device because otherwise they’d be forever up there changing bearings because they’ve shattered a bearing or whatever.

Sure.  And did anyone tell you during the course of your inspections that when the bearings had been changed they used any other method other than turning the bearing screws back?--  No, I – as far as that, all I was informed was that the bearings had been changed and therefore they were – the bearings were brand new that were in the actual rolls themselves.

And were you aware of the types of weights that the adjusting screws would be pulling back to take the bearings out?--  In relationship to the weight it was only a visual thing, I’ve seen the crusher rolls because what happened was when we were doing the actual prelimins to the job I physically went down and had a look at the new crusher rolls.

Sure?--  So you can appreciate the weight of these items because I’ve actually physically repaired them with a welder and gone through and built them up.

And what was your opinion – given what was to be wound back by the adjustment screw being the spiked rolls and the bearing housings, what was your opinion as to whether the adjustment screw could take the weight if you like of the bearing housing in the vertical position?--  Well the vertical position is not what I’m talking about; the position is, when these rolls are in situ and you have a 100 diameter square thread on both sides and you need to open the gap or close the gap, you physically have to wind this object out or in.  Now to do that on an environment which is, I think everyone has seen up on the site visit, it’s fairly dirty, it’s fairly – the environment is very – there is always hosing going on and cleaning going on so all these beds have rust build up or whatever, but basically to remove those – I’m not a technical person in that respect, but I would assume that there is a fair bit of weight involved to move a set of rolls that weighs, which is in the report, of 3.5 tonne and two half tonne bearing blocks, it would be fairly substantial but I am not qualified to make that assumption.

Sure.  But based on your knowledge-----?--  Based on experience, yes, it would take a fair bit of weight to pull it.

And in that regard you weren’t concerned therefore that the housing would be able to be lifted by the – I should say, to be able to be retained by the adjustment screw?--  If I thought that that bearing – that housing and that attachment block was a risk it would have been notified, it would have been – the whole process and the JSA would have been totally different.

Sure.  Now in respect of the JSA, you signed off on the JSA?--  No, I physically go over the JSA,  the JSA is signed off by the safety officer and then it’s presented to the parties.

But you review it?--  Yeah, yeah, of course, yeah.

And if there’s any problems you would pick those up?--  Yeah.

Now when you say they’re then given to the parties, where does that JSA go off to then?--  Well just in relationship to that, prior to a – in relationship to the JSAs, then they were handed on to – there was a line where up to a certain time all JSAs had to go through one avenue which gets signed off for the permits of work because the JSA was applicable to the permit to work.  Now when George Fisher personnel took over the shutdown, or took over the actual running of the lead smelter shutdown, all permits then changed to GFPs jurisdiction.  Prior to that they were tied in with MIMs jurisdiction because the permits were issued from MIM personnel and we were still working on an active plant by MIM.

Sure?--  So that the – it sort of went to both parties – it went to the party responsible.

And the party responsible in this case approved it?--  Yes, yes.

And they didn’t see any problems with the JSA as it stood?--  There was no – if there was a change or whatever the person who was reading that would sit down and a couple of times a person would come up and say, “Look, Kev, I think you need – or Torren or whatever, “I think you need to do this, or you need to do this”.  Okay mate, we’ll go back and have a look at that and then come back.  It wasn’t just a case of GFP or someone just looking at it and saying, yeah, that’s right because they physically went through and – you know they did what we had to do.

Sure.  Can I just take you to the method by which information was recorded as to the state of works?--  Yes.

Was that information recorded in a computer programme?--  Yeah, yes, it was, under the GFP which they had a very good system, but what we had to do was, at the start of – at the end of – at a period of time say at 3 o’clock or 4 o’clock in the afternoon there was a programme scheduler meeting, and then 9 o’clock the next morning there was another schedulers meetings.  That meeting basically bought everyone up to speed on where we were at, what we were doing, what was going on.  So it gave both parties as well as MIM of what was going on, where we were at, what was happening, what systems were in place or what was going on.  It was a very – and what we used to do is about 3 o’clock on the day shift, or 3 o’clock or 4 o’clock, I think our meeting was at five, I think we were schedule at five, the engineer involved was Michael McAlaveen, he was our programmer, we’d have to physically sit down with him after our – basically all day and then go through the activities and the percentages and anything relevant to that was then documented in the programme and then it was gone through because then George Fisher management team would basically go through and monitor the performance of each of the contractors, and that carried through right through the shutdown.

Have you had occasion to see a draft of the new mining regulations?--  Yes, I have.  About three weeks ago there was an ad in the paper in the North West Star I think it was and what I did was, one of my estimating planner people sent an application away to the Government and the Queensland Mining – I thought it was the Department of Mining sent us a – basically a proforma I think it is of anticipated – I don’t know – I’ve read it and I went through it, and what I did was – it’s ironic because about two weeks ago I photocopied it and I physically gave all the supervisors – I said, I want youse to review this, have a look at it and see what you think and then basically we’ll have a meeting once you’ve had a good look at it because it’s not something you can digest, you need to digest it with other information that we’ve got.  And then basically I gave everyone a copy and my manager has got one in his office to review as well, and then we were having – we were going to have a meeting to basically go through the issues.

Have you had the meeting yet or is that still to come?--  No, no, no, because of – it’s not something you can simply go through – we can’t really make any recommendation or changes but the fact is it’s got to be an education process so everyone knows what’s going on.

You’re a director of AET?--  A working director, yes.

What do you see as your responsibilities to your employees?--  My responsibilities as an employer is to basically make sure that people go home the same way they came to work, and also look after their well being and protect their interests.

Sure.  Can you explain for the Court, as you see it, the differences between hand signals and radio signals in respect of lifting loads?--  All right.  This issue here is one where you have to appreciate the environment that you’re in and you have to appreciate the lift.  Every lift is not the same.  There is lifts where you may be able to pick up that – this projector and you may be able to do that.  If you have a series of people doing a lift, and my involvement in a lead smelter in this case is very – I have a lot of experience in relationship to what we’re talking about.

Yes?--  If you have people in relationship to the crusher lift where you have two people controlling a chain block, and then you have a crane driver and you have a master rigger which is basically controlling – his job is to control the lift.  If you’re in the lead smelter environment and there is the issue of hygiene and I’ve highlighted this before where I’ve bought it up where I think the use of radios is important where you have no physical line of sight.

Sure?--  But the fact is that when you have line of sight because of the hygiene problem and the fact that there is a major – not a major, sorry, you need to make sure that your personnel who are working in that environment are within the guidelines of the lead levels.  So therefore the less exposure that you have has got to be more beneficial to you to keep experienced people on the job.

Yes?--  So what I do was, my experience is, if you’ve got three people controlling – in the position of doing a lift and two of those people are controlling chain blocks, the other person is controlling the cranage, if he is talking on the radio to the guy that’s up in the crane, that’s fine, but the fact is though, that co-ordination has to be co-ordinated with the two guys controlling the chain block.  It becomes a very very delicate issue.

Yes?--  Now the reason why is because if you had three riggers on the ground doing the job, one hand signal and everyone, I mean everyone that was in the vicinity of that lift and controlling that lift knew exactly what was going on.

Yes?--  If you were to talk on the radio there would be two sets of signals because there’d be a radio signal and then there could be a hand signal to the guys that are operating the chain blocks.  

Yes?--  Now when you’ve an overhead crane driver who is 30 feet up in the air and he sees a hand signal it could be mistaken that the hand signal is his so that’s why you take away all confusion when you’re doing a lift like that.  If you’ve got three people controlling a lift – sorry, one person controlling a lift he needs to control all parties with the one form of signal.

Now in relation to chain blocks can you tell the Court in this case of the removal of the crusher, how the chain blocks were being used and what their purpose was?--  The chain blocks are designed, in relationship to the lift, were installed to when the crane was taking the load from a horizontal position, slung at the northern end, what happens is, if you don’t have a secure anchoring point for that load, with the crane going up in that position you need to control the movement back to vertical on a restricted form.

Sure?--  If you don’t do that what you could have is – say you have the cranes going up and then all of – it only has to move between two mill to five mill and that thing could swing across because it’s only a matter of millimetres where you can have the actual anchor point release and then away it goes.  So to take away any confusion with that, chain blocks were installed on the lower side of that to control the lift.

Sure, sure, I understand.  Thank you, Mr Bocos, I have nothing further.  Thank you, Warden.

WARDEN:  Thank you, Mr Mullins.

CROSS-EXAMINATION:

MR MULLINS:  Mr Bocos, do you have the AET health and safety management programme there in front of you?--  Yes, I suppose it’s in here, is it?

There’s a blue flag, you can see it in the left-hand – see the left-hand pages at the top?--  Yes, I’ve seen that document.

Did you prepare the document?--  No, I didn’t.

You contracted someone to prepare it for you?--  No, I had a – my safety officer which has got a diploma in safety who was operating out of our Townsville office called Mr Des Tremble, and Mr Des Tremble prepared that document, yes.

And this document was prepare specifically for the operation?--  No, this document is an AET Operations document that was being submitted as part of the tender documents in relationship to the project that we tendered on but it is done in conjunction with – the policies that we have in here are AETs and then we’ve adopted those policies within the association – agreement to associate.

Yes, but it’s a plan that’s specific?--  Yes.

Specific to this particular project?--  Yes.

The pages aren’t numbered but if you turn about 10 pages in you’ll come across a heading that says, “Training and Inductions”.  Well I’ll ask you first to turn to a heading that says, JSAs?--  Yes.

You see under the heading JSAs, control procedures, standard procedures and systems of work, JSAs, and we look down the development, “Company employees and consultants will develop standard procedures and systems of work for new tasks”, et cetera.  “The tasks should be broken down into logical steps noting the key points…” and there are several key points.  You’re familiar with those control procedures?--  Yes.

And they fall under the general category of JSAs?--  Yes.

Can you turn four pages on to the heading Training and Inductions?--  Four pages on.

Just keep turning until Training and Induction?--  Yes.

And you have – talk there about company induction training, George Fisher site specific inductions?--  Yes.

On the next page?--  Over; yes.

We see who these things are developed by and then we see review, do you see that?--  Yes.

And you see there that there are two aspects to review in general dealing with the scope of work right through to the JSAs and the work instruction and the work carried out.  There are two aspects, one is that the standard procedures and systems of work must be reviewed regularly, or when there’s a change in procedure.  You understood that?--  Yes.

Well now, this was a document submitted to – for the tender but approved by the GFP?--  Yes.

And you submitted a scope of work and a JSA in respect to this 223 crusher removal to GFP?--  I didn’t submit a scope of work to GFP. 

Sorry, you submitted a programme?--  Yes, I did.  AET Baulderstone did, yes.

And that was approved by GFP?--  The date of approval I don’t know because I didn’t know – the date of approval wasn’t actually – I don’t know when the date it was – the programme was actually approved, I can’t answer that.

Well the JSA and the programme were approved prior to the shutdown?--  I’m not 100 per cent sure on that.

The programme and the JSA had to be approved before work commenced, didn’t it?--  The JSA was approved.

Yes, before work commenced?--  Yes, the programme is the issue I don’t know about.

Well in any case, as far as the JSA was concerned, you realise that once you got the approval from GFP, and you agree that approval wasn’t a rubber stamp, they looked at it and went through it the same way you did as far as you’re aware?--  Yes.

You got your approval from GFP.  Now if there – if it needed review, or there was a change in procedure, it was AET Baulderstone Hornibrook’s responsibility to come back and say well there’s got to be a change in JSA here?--  No, I disagree with that.  If you have a change in procedure but the JSA that was created still adopts to that procedure it is not relevant to change the JSA.

I accept that?--  Okay.

But assuming the JSA needed to be changed the ball was back in your court to make the change?--  As I said earlier, if there was any changes to be made I went back to GFP and they advised me to make the changes, or they advised us after consultation, then we went back and made changes.

That’s right?--  Yes.

So after those initial documents were approved, you went off to do your work, if there was a change you had to go back to GFP and say, hey there’s been a change we’ve got to look at it, if there was a change?--  No, no, sorry, you’re going the wrong way.  The fact is that if you had a change of procedure but the JSA was still relevant to the change in that procedure it’s not relevant to go back and change the JSA.

I accept that, I’m saying if the JSA needs to be changed-----?--  Yes.

You’re the one who knows the procedure is changing and you’ve got to go back to GFP and say well there’s going to be a change?--  Yes.

As far as you were concerned, consistent with what you’ve said, there was no change in procedure that required a different JSA, that’s right?--  There was no change in relationship to the activities that took place.

Now you had a close working relationship with Danny McManus and the other contractors?--  Yes.

Sorry, GFP?--  Yes.

You went generally to the contractors’ co-ordination meeting every morning?--  No, I wouldn’t say I went every morning depending on the activity that was taking place at that point in time.

You were generally the representative from AET who went?--  Well basically on the technical side, yeah.

May the witness please see Exhibit 10, Your Honour.  You see there that’s minutes of a meeting from a contractors’ co-ordination meeting of 14 July 

2000?--  Yes.

You see there that – I’m sorry, you weren’t present at that one it was Michael McKilveen and Barry Hall were present at that one?--  I was actually not at that meeting but the two representatives from each party were.

You were present on the 12th July, have a look at this document.  Do you see your name on the front?--  Yes.

Now I’m just going to ask you general questions about those meetings.  You discuss safety issues first up in those meetings as you recollect them?--  Yes.

And you work through the issues that were relevant to your particular contract with the GFP team?--  Yes.

And other contractors had contribution to those issues?--  Well it says that here, yes.

But there was a general communication process of sharing of ideas and trying to deal with problems together?--  For sure.

And that took almost an hour a day?--  Yeah, yes.

So there’s – it’s not as if when you went out to do your work GFP just say goodbye and never had any contribution to-----?--  I never ever said that.

No, I’m not suggesting you have said that, I’m just getting you to confirm that there was a good exchange of communication between you and GFP, both ways?--  I’ve got no problems with that at all.

I won’t tender that you can return that one thanks.  Mr Kitchen when he was asking you questions referred you to the plan that were issued with the contract and he said that the plans that were issued were those contained in 5.7  Can I just clarify this, there was also the plan in 5.6 was issued with the contract, or at least you had a copy of that plan?--  Sorry, I didn’t see 5.6-----

Have a look at 5.6, that’s the old Simon Carve’s drawing that had the 11 tonnes on it?--  Yes, yes, that ones got identified with a MIM drawing number.  Anything that’s got an MIM drawing number on is basically was issued under the contract because it was identified in their records as being – as an MIM drawing that’s why it’s got their number.

Just take it out there?--  It’s here, yeah.  Yes, here we are.  Yes.

That’s the document that’s contained in my 5.6 maybe I’m wrong, was that in your 5.6?--  This drawing here was what was issued under the contract which has a drawing number from MIM listed on the bottom.

Right, and that’s got the 11 tonnes on it?--  That’s right.

That’s the 11 tonnes weight.

WARDEN:  Sorry, 5.6, was it?

MR MULLINS:  It’s in my 5.6.

WARDEN:  The drawing number.

WITNESS:  It’s got here the review date was the 21st of the 9th ’89 and it’s got for new bearing arrangements see detail 1636825.

MR MULLINS:  Yes?--  This drawing is what was issued to us in the contract.

And conjunction with the other ones you’ve referred to already?--  Sorry?

In addition to the other drawings Mr Kitchen referred you to in 5.7?--  No, no, no, those drawings were not issued under the contract.

Hang on, hang on, don’t get confused?--  I’m not confused.

There are a series of documents that you delivered to Mr Cannon, right?--  Sorry, sorry, you’re talking about the scope and the list of drawings in the structural steel performance?

That’s right?--  Yes, they were issued, yes.

So it’s 5.6 which is that one, and 5.7 which is the scope and-----?--  Yes, that’s right, sorry.

The other ones that we’ve received since are actually in respect of a slightly different machine I think that was received from Jaques subsequently but we will deal with that in due course.  Did you give that – I’ll call it the Simon Carve’s drawing for ease, 5.6, did you give that to Mr Cannon?--  No, because it wasn’t relevant to Glen’s physical – what he had to do at that point in time.  That was given – this drawing here was available – was witnessed by Jason Pincott who was the fitting, Glen Cannon was there for the structural and the shute removal and basing on that.  He was then tied up with Jason Pincott in relationship to this drawing.

So you gave it to Pincott; it’s just Cannon says he’d actually seen it but that’s probably how,  he’s seen it from Pincott?--  Yeah – no, no, Glen and – this drawing is in the office, right, and it was there and this drawing here was actually visually done by Jason and Glen that’s why they’d seen the drawing.  But as you see, this drawing here, is simply that, a general arrangement.

One last matter, your brother Torren, is it Torren or Torrens?--  His name is Torren.

Torren was your safety officer?--  Yes.

And he tells us that he hadn’t read the health and safety management plan until after this particular incident?--  I don’t know what to answer, I can’t answer that.

Well that’s what he said.  My question is this, as part of his taking over the health – the safety job or the job of safety adviser, surely it was essential that he read the health and safety management plan for this particular project?--  If I review it and I know that document I’m the one that’s passing judgment on the final JSA that went out the door.

So in that sense he’s simply an adviser, you’re really checking everything that he does?--  He is a safety adviser as his term states.

So the buck stops with you so you check everything when it comes through?--  The buck stops with me full stop anyway.

Let me just clarify if I can; in conjunction with the tendering process and your obtaining of the contract in your pre-commencement work, can I run through these tasks that you were involved in just to confirm that I’m right.  Firstly you did a risk assessment prior to tender and you said you went on at least one occasion and climbed all over the machinery?--  We-----

Not the machinery, the plant?--  We did a risk assessment in conjunction with George Fisher, yes.

You were present in conjunction with that for the pre-tender inspections?--  The area?

Yes?--  You’re talking risk assessment or was I – I need to know where you’re coming from.

Sorry, I’ve confused it.  You had a pre-tender inspections where you climbed over the plant?--  We had a tender inspection with GFP reps when they walked us through the contract.

That’s right?--  Yes.

And then you were involved in a series of meetings from about March on that were essentially risk assessment meetings?--  I was – me personally or the group?

The group, AET?--  Yes, AET was.

You personally were involved in some of those meetings?--  I came – I was actually underground for a period of time for about four weeks and I came back to the project about – I think it was about three weeks before – three to four weeks prior to the project commencing.

You were provided as you told us the scope of works and the relevant drawings?--  Yes.

You developed the JSAs and the programme, the work programme?--  Yes.

That’s as you’ve described.  You were involved in pre-start briefings for staff?—Me personally?

Yes?--  Yes.

As you said in your evidence-in-chief with Mr Kitchen you followed the permit system?--  Yes.

Where you’d submit the JSAs and what not?--  Yes.

They had to be approved?--  And they’re actually identified and indicated on the permits.

And you yourself took staff, your own staff then on a pre-start inspection to educate them as to the premises?--  Yeah, well what I did was I basically – once we were allocated the job or awarded the job and when I – a lot of the other work that was going on – but in those areas I physically walked through with the guys involved and there was a guy named – there was a few people that walked through with me, yeah.

Thank you, Warden.

WARDEN:  Thank you.

MR TATE:  I have no questions, Your Worship.

WARDEN:  Mr McGarvey.

MR McGARVEY:  I have no questions, Your Worship.

WARDEN:  Mr Gear.

MR GEAR:  Thank you, Your Worship.

CROSS-EXAMINATION:

MR GEAR:  Mr Bocos, you said you are a working director of AET, is that correct?--  That’s correct.

And you’ve been around the plant here for a long time and in Mount Isa generally?--  Yes.

And as part of your long term residency and the knowledge that you’ve acquired with the plant, did you form any conclusion about the machinery that was involved in this particular job, that is the task of the crusher removal?--  Would you repeat that please?

In view of your long term association with Mount Isa Mines, your experience over that, did you form any conclusion about the machinery that was involved with this particular task, that is the removal of the crusher plant, did you form any conclusion as to the state or condition of the crusher itself?--  In the environment that we’re in over there, a piece of plant and I think that was relevant on the inspection we went on Monday, the crusher had been installed no more than two months ago and it is a very dirty environment.  So to me to make an evaluation on a piece of machinery based on the appearance of that machinery would – I believe based on the mechanics of the machine I can only go on what I visually see.

Did you have any knowledge as to how long ago that crusher plant had been installed at Mount Isa Mines Limited?--  No, I didn’t.

Would it surprise you to know that it’s over 30 years old?--  I have since then – after, I have found out the age, yes.

But you didn’t observe that at the time you did any of these inspections you’ve previously referred to?--  Due to the fact that I was notified that the bearings were change out three weeks prior to that, prior to the actual shutdown starting, basically we looked at it and that’s when we basically knew what we were doing.

But you didn’t have any knowledge from your own experience?--  Sorry.

You didn’t have any knowledge, given your experience, as to the age or condition of that item of equipment?--  No, because – no, I didn’t, no.

So from your knowledge and experience it could have been there for two weeks or two months or two years of 20 years, it would have looked the same to you, is that what you’re saying?--  No, I’m saying that the machine has been in the lead smelter as long as I’ve been associated with work in the lead smelter and the fact that the machine was worked on no more than three weeks prior to that, and that’s all I can say.

So you didn’t consider that the machinery may have been particularly old?—It’s always the case it’s old but I’m not – I don’t know age, I could look at something now and say how old is it – I don’t know how old this piece of equipment here is, you can’t make that judgment on what you see.

And that’s a reason to be I guess particularly cautious with equipment that you’re dealing with?--  You’re always cautious no matter what you do.

You mentioned there is an area where they are hosing down I think you said previously is one of the tasks that goes on over there?--  Viewing of what we seen on Monday, yes, a lot of the hosing down is performed over there to keep the hygiene in good condition.

Are you aware that generally water can lead to corrosion of pieces of metal?--  I think that’s a common fact.

Were you satisfied with the plans and documentation that you say that you’ve obtained from Mount Isa Mines Limited in respect to this plant prior to undertaking work on that piece of machinery?--  The plans and information that we received from GFP was – which is in this documentation here, this folder, certain areas -–in relationship to that the information that was given and based on the experience that I’ve had I believe that the drawings were sufficient to carry out the work.

So you didn’t seek out any operators manuals or any further information about this crusher and frame?--  As far as operator manuals go, no, I didn’t, but as far as me asking people of how and what and why, yes I did.

So you spoke to people but you didn’t seek out any further documentation, is that what you’re saying?--  The documentation based on the experience of the people that are in the plant and basically the fact that the bearings were removed three weeks prior to that I would not have assumed any other thing to happen.

So you were satisfied with the information that you had?--  I was satisfied with the drawings that were issued at the time.  Let’s remember though that everything here is now in hindsight.

Mr Bocos, would you have a look at the mechanical scope specification?—Yes.

It’s appendix 5.2?--  I know the scope.

Would you agree that that mechanical scope shows a date of having been revised of 7 April 2000?--  I’d have to have a look at that one.  Issued for construction----

It’s annexure 5.2, if you turn to the very front page of it.  Have you got that?--  I have got 5.2, it’s got here 7th of the 4th 2000 issued for construction TRSPH.

Were you provided with that documentation before you commenced the work, that is on this crusher frame?--  The scope of work?

Yes?--  Yes, we were.

Would you have a look at the section marked B.5 – sorry B5?--  Yes.

Perhaps you should look at item B4 which on my copy is the preceding page?--  Yes.

Is that the work that you were intending to undertake right from the outset on this particular job?--  When we first – when we first did the programme based on what you see this is how we were – intend to do the work.

And it’s on that basis that the JSA was prepared?--  The basis of which the JSA was prepared, sorry, yeah.

Now according to your statement apparently this wasn’t the way that the work was initially carried out or attempted to be carried out?--  After discussion in relationship to the bearings being changed, after discussion had been had in relationship to the bearings being changed out prior to the shutdown, I went back and reviewed the drawing in relationship to the weight of the crusher.  Based on the information I was supplied and based on the fact that the crane that was above us was at a capacity of 15 tonne, it was derated from 25, this drawing and information that we were supplied that crusher was able to be lifted in one piece.

Was it necessary for any amendments to this mechanical scope specification to be prepared or approved by anybody?--  No, there wasn’t because when we were actually going through the job we looked at the JSA because I actually took the drawing up and I took the JSA up, I went through those items and in those items I could not see any changes within the JSA that would have affected the safety of that job.

So is it your understanding that with this documentation that you’re free to make whatever decisions you wish and to-----?--  No, no, no, no, that’s not correct.  The decision when we went to lift it out in one piece – after we lifted out the second set of pans we noticed there was a birdcage in the overhead crane rope.  On doing that I reported that birdcage to the GFP co-ordination meeting on that morning and at that point in time I was in the process – well I did, I actually acquired the availability of a 110 tonne crane.  At that point in time, once the crane was acquired and the load charts were there we did actually – I got Peter, Peter actually went up and he put a rope over the side and gave the vertical heights and the radiuses and that so everything was done by the numbers.  Then we acquired the crane which arrived at 6.30.  At about 6.30, a quarter to seven I informed my safety officer Dave Ryan to do a lift method statement to lift the crusher out in a total form.  That was then submitted to GFP and it was approved.  So there was not just a case of someone going off and running off in tangents, it was actually approved to be lifted out in one piece.

That was done by GFP?--  That – the lift method statement was done by AET Baulderstone and then it was submitted to GFP and that lift method statement was then basically – all parties involved with that lift were then explained what was going on, and then they went up to the job and they went through it, and then it went to GFP for approval so it wasn’t just a case of running off in tangents, it was a case of the job – we notified the principal of what we were doing and we did that.

So it was a variation to this document?--  It was a variation, the variation is only a method, it was a different method.  I don’t know if it was a variation, I don’t know in the term of what you’re talking, but it was a different method and it conformed with the drawings supplied and it conformed with the information we gave to the principal which was GFP.

So there was a change in the method and you say that was submitted to GFP and the crew?--  It was submitted to GFP and there was a documentation – a lift method study done and it was signed off and approved, or reviewed I should say, I’m not sure, I believe it was approved, and therefore the principal on our behalf as a contractor was notified of our intentions.

And then you reverted back to doing it the way it’s set out in this document, is that correct?--  Yes.  After we – after it was approved we proceeded to take the load on the crane as designated in the drawing supplied.  Once we took the load we went to 10 tonne, basically there was still a percentage of the load still sitting on the rail, so therefore they let it down, and then what they did was they rolled the crusher further north and they did a test lift.  Now the 110 tonne crane was good for 12 and a half tonne because of the indication of the radiuses and the boom angle, and then basically what we did on there, we put four chains on it and we did a lift test.  We took it to 12.5 tonne, once we realised that we had an unknown weight then it was decided to go back to the original plan to strip and demolish the crusher as per the scope.

And the scope provided at B4?--  Yes.

For the removal of the drive motors?--  That was all done prior.

The drive ballast and both flywheels.  B5 provided that the travel wheels were to be fitted.  The rolls crusher, drag the crusher fully northwards on its rails, then remove both of the actual rolls, is that what happened?--  The actual roll was removed, yes.

When you say the actual roll, what do you regard as being the actual roll?--  Well if it said remove the roll and housing then I would have deemed to remove the roll and housing.  The fact that it says the actual roll deems to me that the only thing you remove is the roll.  Because of the word, actual, it doesn’t give you any reason to believe that anything else but the actual roll should be removed.

As part and parcel of the rolls, are the rolls actually fitted on shafts?--  The roll has actually got a full shaft going through it.  In that shaft you have two bearings, those housings – the bearings actually fall into a housing mount which is part of the spring retainer housing.  Now if you were going to lift the housing with the rolls, I believe and under my experience that is not a safe issue.

Is it your understanding that when you refer to the rolls that includes the shaft?--  Sorry?

It’s your understanding that when you refer to the rolls that includes the shaft, it’s all part of it?--  It includes the shaft because it’s actually a fixture to the roll.

Then having removed both of the actual rolls, B6 then provides – sorry – and then lift the frame clear and transport to the temporary storage.  B6 then provides, “Remove the old bearing housings from the old roll shafts”?--  Yes.

I think in your evidence you said before that there was some conflict there?--  When you talk about a bearing housing, okay, there’s two – that could be construed in two different ways.  One is, is the bearing housing the shell of the bearing with the rollers in it because they were being free issued and supplied by MIM to reinstall.  Now when you answer the actual rolls, attached to the actual roll is the small bearing which is encased in a housing.  Now that housing, it’s actually – it’s a steel outside sheet, it’s got some roller bearings in it and it’s like a housing, it encasing the rollers inside a housing.  Now when you disconnect the bearing cap off and you put it over there the actual bearing remains on the shaft, so therefore you take the two bearing caps off and you remove the actual rolls with the bearing attached to the actual roll.  The housing, the main spring hangar housing is then what’s left on the frame.

So are you saying that we’ve got more than one set of bearing housings?--  No, no, I’m saying in the terms, it’s just like saying you have different terminologies.  People when you write the information, a housing could be two different things, it could be the bearing physical housing of the bearing itself, or it could be a total structure in relationship to it.  I made the judgment and the call that I would not lift the rolls out attached to those spring hanger housings because the fact is you don’t know if the bearing is one – could physically collapse; two, it could slide off the end and no retainer would be put on it.  So I made the call that that would be the safest way to the job would be to remove the rolls with the bearing attached to the rolls and that was the way the job was done.

Did you think to obtain clarification of that from the organisation that’s apparently issued this specification?--  As a principal contractor, I have a relationship to an issue that I believe was only in my interest and in my safety of my men was to make sure that I made a call that was – it’s just like if you see a barricade not up you go over and put it up, I don’t walk over to the GFP and say, excuse me, can I put that barricade up.  This is a commonsense issue based on my experience.

I understood you to say earlier that you didn’t have any real personal experience in respect to this machine?--  Sorry?  I didn’t say personal experience, I said my experience.

No?--  I have experience in relationship to fitting, I have experience in relationship to the people I have around me had that experience, and I know and talking to other people you can gain a full basic story of what you’re looking at.

What experience have you had with this crusher and frame prior to the commencement of this job?--  My experience was talking to the people who did know what they were doing.

And even though this specification has been put out by the George Fisher Project you believe that you had acquired more knowledge than they had?--  Yes, I did on that particular job, I believe with my experience based in the lead smelter, I do believe and I think George Fisher would probably back me up on this, is my experience in the lead smelter is based on the fact that I’ve worked there, I know the area and I know what I’m talking about.

And as it turns out the bearing housings were removed with the frame, is that correct?--  Sorry.

As it turns out the bearing housings were removed with the frame?--  The bearing spring block housing was removed with the frame.

And  you have seen the job safety analysis I think that was referred to you previously?--  I have seen it, yes.

Are you satisfied now that the job safety analysis properly provides to recognise the hazards and to take preventative action?--  I think the question you’re asking is am I satisfied now in hindsight, or am I satisfied prior to the work commencing.

Are you satisfied now?--  In hindsight I can’t answer that.  At the point in time when we did the job I was totally satisfied with my recommendation and my experience that the work was performed within the confines of the JSA>

What I am saying to you is are you satisfied that the job safety analysis properly prepared and provided for the risks involved with this job?--  Are we talking now or prior to the job?  I can only talk on the experience I have when the job is happening at that point in time.  It’s easy to answer things in hindsight and I don’t like to do that because basically if I knew in hindsight I wouldn’t have asked anyone to come to work so that’s – I can’t answer a question based on hindsight.  If you want facts I can tell you the facts.

One of the tasks that this Inquiry is looking at is endeavouring to prevent such a situation occurring again?--  That’s paramount, that’s paramount, there’s no question of that.

The documentation provided by you or by your organisation for the George Fisher Project, the health and safety management plan, do you recall that?--  Yes, I do.

Do you recall that that makes provision in there for the way in which JSAs are to be prepared?--  Yes.

Are you satisfied that the JSA prepared for this job complies with the matters raised in there?--  Okay.  We’re talking about JSAs, I’m glad you bought it up.  The JSA basically – not basically sorry – the JSA is a job safety analysis, the JSA is read in conjunction with the information supplied, the visual inspection of the job and based on the experience obtained in the area from talking to different people.  That’s the JSA.  The steps that are involved with the JSA are the fact that, one, it was for the demolish and the installation of 223 crusher.  Now those areas cover a broad spectrum, ie one, the removal of the crusher, the removal of the steelwork, the installation of the crusher and the installation of the steelwork.  Now in the situation where you’re talking about there was a programme and a scope, right, which then applies to certain items within the JSA.  So the steps that you’re talking about are clearly broken down in a Class 3 programme which was given to the people involved with the job so therefore the steps were broken down in a series of methods of how to do – of which activities had to take place.  Now in all those activities, I’ve been through it 150 times, each of those activities, the JSA covered each and every one of those steps in relationship to anything that we had to do in relationship to that job.  And there was one there with lead management, there was electric shocks, there was signing on of permits, commencing work, what you had to do, the changes in the lock-out procedures and all these items are clearly identified in the JSA, and everyone that was on the job knew what they were doing.  They were physically and mentally competent and experts – experienced in what they were doing.

Do you have that Class 3 programme here with you?--  No, I don’t.  The Class 3 programme is a programme that is generated on a step by step basis due to the critical activities within the shutdown, GFP required a Class 3 programme to be done.  This programme basically breaks down every single step of each activity, ie from lifting pallets out, number one, two, three, four and five, 35 minutes; removing this here, 25 minutes.  All those activities are broken down because it was very relevant to the fact that the shutdown basically had to be controlled so therefore all parties, be it GFP, MIM, AET Baulderstone, Epico Constructions knew exactly where the inter-phasing periods would be so therefore if activities were going to cross over in relationship to the work performed they would physically know approximate times of when those issues would take place, and that’s why the schedule was so important to the job and that’s why all the relaying of information, ie talking to people, this is what’s going on, and having the schedule meetings morning and afternoon, was very critical to the path of which everyone had to tie in their activities to make sure that people weren’t working in an area where they shouldn’t have been at that point in time.

Does the programme actually set out the safety procedures for each of those steps?--  The safety procedures are set out as we’ve discussed before in relationship to the JSA.  The JSA goes through the safety steps of what risks we thought were in the area based on the information we were provided.

Wouldn’t you agree, Mr Bocos, that the JSA is a broad overview?--  No, I don’t.  The broad overview is a term used by people who don’t understand the environment we’re in or understand the nature of the work that we’re performing.  These people that are doing this job are very experienced and that’s why they were on that job because they know what they’re doing and they know how to do their job.

So is it that you were relying upon their experience?--  Sorry?

Was it that you were relying upon their experience, you didn’t have to detail things in the JSA?--  No, no, no, no, no, no, that’s wrong.  The people went through the JSA, they physically walked through the job, everyone was discussed on what their roles were to take place during that job.  There was not a case of just getting this thing and dragging it out.  The amount of times that we checked and double checked and that’s a fact.  What they did – or what the whole crew did on that job, they knew what they were doing, there was no, let’s just do this and do that, it was a fact of planning, it was a point of understanding and the fact is they never ever breached the JSA.

Mr Bocos, you were saying that you were satisfied that everybody had complied with the JSA, is that correct?--  On that particular job, yes.

Are you aware that some job safety alerts had been issued previously?--  They weren’t issued to AET Baulderstone.

So you didn’t see the safety alerts?--  They weren’t issued to AET Baulderstone.

May the witness see Exhibit 13, Your Worship please?--  To my recollection this was not issued to AET Baulderstone.

So  you hadn’t seen either of those previously?--  To my recollection that hadn’t been issued to AET Baulderstone.

Thank you, Your Worship.

WARDEN:  Yes.

MR O’CONNOR:  I don’t think I’ll be asking any questions, Your Worship.

WARDEN:  Mr Brady has some, thank you.

REVIEWER BRADY:  Mr Bocos, I’d like you to just go back to the 5.7 this document, the B5, B6, and just help me explain – help me understand rather what your belief of the term, “Then remove – B5?--  Are we talking about the scope, sir?

Yeah.  On this document given to Glen Cannon?--  Yes, I’ve got that, yes.

B5?--  Yes.

I think you answered a question from one of the lawyers where you said, fit the travel wheels to the crusher and drag the crusher fully northwards on its rails and then remove both the actual rolls from the frame, right; whilst in this location then lift the frame clear.  So you’re saying you read that as that the actual roll from the frame includes the roll, the bearing housings which are the spring assemblies?--  No, I never said that, I didn’t say that at all.  I said that when I looked at that the actual roll is a roll.

But the roll is the shaft and the bearings?--  That’s right.

Right?--  Yes.

From the frame whilst in this location.  So the frame is – lift the shaft and the bearings out of the spring assembly block which forms the-----?--  No, no, no; when I look at that, if I look at an actual roll, can I draw it up here?

Can we put up-----?--  I can draw it up there and I can show you what I’m talking about. 

Yep, fine, but the trouble is we don’t have-----?--  Well what you have is a shaft.

Draw it on the board please?--  What I deem as the actual roll is there’s your spiked roll.

Yes?--  There’s a shaft going through that.

Yep?--  And on that is attached two, I’d think they’d be six or seven inch bearings.

Yep?--  Right, and they have rolls inside them.

Yep?--  I deem that the actual roll.

Yep?--  No question about that, that is the actual roll.

Yeah?--  Anything associated with that to me is not the actual roll.

Okay.  Now this is what I can’t understand; why did you say that you decided to change this?--  How do you mean change it, I never changed it?

Well that’s what I can’t understand because you said that you weren’t going to lift – you wanted to change something because you weren’t going to lift-----?--  When you read the scope, and let’s go to B5, it says remove the actual roll.  Then you go down to B6, it says, “Remove the old bearing housings from the old roll shaft”.

Yes?--  Now if you read those two in conjunction the way that reads to me was you were supposed to remove the bearing housing complete on the shaft.  Now to me, that is a far more serious-----

Exactly.  Now what I’m saying is, remove the old bearing housings, I could replace the words “bearing housings” with “spring assemblies” because the spring assembly is the bearing housing, isn’t it?--  It depends what terminology you use.  A bearing housing can be one, the casement of the bearing.

Yeah, but the bottom cup-----?--  Sorry.

The bottom cup of the bearing-----?--  That is not able to – that is not able to be removed from the spring housing.

Exactly.  So what I’m saying there is that the bottom cup of the bearing housing, or the bearing assembly is part of the spring assembly?--  That’s right.

So what you’re saying is if read five and six together the intention was to lift the actual shaft with the spring assemblies hanging on either end?--  No, that was not my intention.

No, I know it’s not your intention, you’re saying the way you – if you read five and six together-----?--  The interpretation of those two items said that you had to lift the whole shaft – the rolls with the two spring hangers on it.

Exactly, that’s-----?--  And that’s what I totally refused to do.

So you decided to leave that behind to reduce the risk?--  Definitely.

Okay, fine.  That’s what I thought you said but I just needed to make sure.  Could you help me understand one other thing; are you familiar with this particular crusher, in here there is the – where the spring assemblies pack up against a thing shown on the drawing as a stool?--  Are you talking about the divider stool.

The divider stool?--  Yes.

How is that divider stool fixed to the frame?--  The divider stool is bolted to the frame.

And when is it removed, when was it removed?--  That divider stool – I wasn’t there for the stripping of the crusher, in that term, what I was informed was that they basically wound it out and then took the packers out and then the stool was released, because as it was the stool would have been under compression.

That’s right, it’s under compression?--  That’s right.

Yep.  I’m sure I could get into a discussion with you on job safety analysis, it’d probably take up the next – the rest of the week?--  Yes.

Or longer.  And what it really comes down to here is the definition of job safety analysis?--  That is a very good point.

And I think from what I’ve heard today you and I are probably planets apart on the definition of job safety analysis?--  In your opinion maybe, in mine-----

Okay.  I think given the time we might just leave it at that because you know – I’d be very very interested to know whose standard this belongs to, you know, to what standard are these JSAs been designed to, to what standard?--  I can’t answer the question.

You know, there’s occupational health and safety standards-----?--  Under the new system I think – I’m pretty sure that under a system we’re adopting the JSAs in conforming with the SHE standard.

Well who’s he?--  SHE is the-----

There are Australian Standards, there are Occupational Health and Safety Standards, you know, [Indistinct] Standards, there is Mount Isa Mines Standards themselves for the construction of JSAs and believe me I know the Mount Isa Mines safety system very very well.  There’s your own standards that are specified in your safety management system and these two pages here, from someone who does this for a living, I can’t see how that complies with any standard?--  If you read the JSA in conjunction with a method statement or a series of steps, right, it depends what you call a JSA.  A JSA is a job safety analysis.

Yep?--  Okay.  So first – my interpretation is you get the information available to you, you physically go up to the job and you evaluate or you analyse the risks involved with that job.

Okay.  I’ll just refer you back to one thing that you said, on the information that you were supplied, right; on the information that you were supplied with the specifications, the scope of work.  There was no reason at all why you believed that that crusher frame couldn’t have been lifted out in one piece by the MIM overhead gantry crane?--  Based on the evaluation of the drawing, the load rating which was written on the drawing clearly as in 11 tonne.

Yes?--  The fact that the crane that was overhead was a 25 tonne derated to 15 tonne.

Yes?--  Therefore it was quite within the limits and the tolerances of the crane, therefore we deemed it would be safe to do that job.

And you also said that to support that – when that crane was found to have a damaged rope on it?--  By us, yes.

You then prepared or had prepared – is this where it fits in, you then had prepared the lift procedure?--  Once the pan – I’ll go back; once the pans were lowered to the ground then basically we noticed a birdcage in the rope.

Yeah?--  I straight away at the co-ordination meeting I notified GFP that there was a damage in the overhead crane rope.  I spoke to Pat Rochford about it who was at the meeting, he said, see me after the meeting and we’ll go and look for a new rope.  About 12 o’clock he said to me, “Kev, I can’t get a new rope, we need to order one in, it’ll be here tomorrow morning”.  Then I made a decision basically – based on the load which was on the drawing-----

This is still the 11 tonne?--  The 11 tonne to basically acquire a crane that would do the job.  Brambles had their 70 tonne crane position about, no more than 30 feet from the actual where we were working, I spoke to Peter Gill about it, and I said, “Peter, what’s your crane good for at this radius?”  And he said to me, “Kev, about six and a half to seven tonne”.  I said, okay, and then he said to me, “Get onto Mark Bellamy they’ve got the 110 tonner there”, so I got onto Mark Bellamy and I asked him to bring his load charts over so we could go through it and go through the load charts in relationship to the weight.  At the same time I spoke to Peter, and I said, “Pete, can you go up the top and put a rope over the side to give me the vertical heights of the structure so then we know the boom angle and metres from where we are”.  Peter did that and then he gave me – the information was passed on.  Then they rung me back and said the crane won’t be available until 6.30 and seven.  Because the lift was going to take place on a night shift, I spoke to the safety adviser in conjunction with the riggers and said would you please do up a lift method statement in relationship to removing the crusher in one piece, and they said, yes we will, and I said could you please then forward it to GFP for approval.

Okay.  And so all that was done based on the information that you were supplied?--  Exactly right.

I’ve got nothing else, thanks.

REVIEWER McGUCKIN:  I think this question has probably been answered.  In your statement – have you got your statement there handy?--  Yes, sir.

It’s on page 5 and it’s the second last question from Senior Constable Brett Sweeney.  Really it’s two questions in one so you actually need page 7 as well?--  Page 5 of 7.

Page 5 and 7 because there’s two questions related to each other?--  Okay.

The first question says, “Did you tell Glen Cannon to take the rolls out and then attempt to live the crusher?”  And that’s on page 5?--  Yes.

And the answer to that was, “No”, I believe?--  No – sorry, I meant, yes, next question.

And a question from Inspector Herman Fasching on page 7, and it says, “To your understanding what level was the crusher to be stripped to before it was to be lifted up?”  I was trying to reconcile the two statements because in that you say basically to be stripped out to where the rolls were out, and since Glen Cannon was doing that task I thought-----?--  No, Glen Cannon wasn’t doing that task that’s what we need to make very clear.  Glen was on that level, the task was being carried out by Peter.  The removal of the rolls was carried out by Peter.

Okay.  So Glen’s role?--  Glen’s role was basically doing the steel work associated with other parts of the area.  So the riggers in charge of that  job, right, were doing the lifting out of the rolls, and they were doing that with the 70 tonne Brambles crane.

So who’s the supervisor then, I’m lost?--  Sorry, sorry.  In relationship to that there was a leading hand, Glen Cannon was not a supervisor, Glen Cannon was a leading hand, Jason Pincott was the supervisor.

All right?--  Okay.  Now they worked in conjunction because the way it was – one floor above on 222 and 223, the two activities, one required the fitting work, I had Jason there as a fitting supervisor, and the other one required the boilermaking work where we had Glen as a leading hand, so I had the phases covered from both angles.

Really all this was was saying that you actually hadn’t spoken to Glen Cannon about doing the lift because he wasn’t involved?--  No, because basically what  happened was – not basically, the rolls were actually set up prior to 6 o’clock that morning and they refused to lift them out because of the fact of the change of shift, so they were already rigged up and ready to go.

Got it.  That’s right.  It looked – in the statement.  I’ve got a couple of other questions and this pertains I guess your role as a director of the company.  What have done in regards to position descriptions for your key roles, a supervisor, your own role as co-ordinator, safety adviser.  What did you have in place before and what have you done since to address any of those issues?--  In the sense of since?

Before?--   Basically-----

Two questions actually so before first?--  Okay.  Basically what happens is with the size of the company in relationship to the major projects, I have supervisors and those supervisors are basically to look after the men, I think in 95 per cent of my – I think nearly 100 per cent of the supervisors have workplace health and safety tickets and therefore they’re qualified.  One is a qualified rigger, crane drivers; most of the supervisors I have in the task are qualified people and not sort of ad hoc and just do the job, they have qualifications backing up what they’re talking about, they look after different activities.  In the construction job of what we were doing, as in the major projects area, the people – basically they went over – I was the co-ordinator of the project and they basically followed through so that’s the role of what they had to date then.  Since that issue their position description is being done up and those position descriptions are highlighting the requirements and the obligations to the employer and to them – the workplace health and safety.  And that’s actually – we’ve done three or four of them up now, but in the contracting field in the work that we do, it’s a very vast area because we might have one man working over here or two men there or four men there or five men there and the supervisor’s job is to basically manage and control those people.  So as far as the position description goes it’s a process we’re doing – trying to make sure that we cover all the angles but there’s so many angles in the contracting business, it is a broad spectrum statement I know but that’s basically where we’re at.

So you’re going through the process?--  We’re addressing – we’re addressing the situation, yes.

And that probably brings me to the next question; as a function of learning from the incident you’ve been through, what changes have you put in place in your organisation to address the fatal incident that  you’ve had?--  Within the organisation of AET it’s been a fairly hard pill to swallow due to the nature of the company and the closeness.  As far as the changes within the company goes, we’ve re-looked at, one, was the position descriptions which came up.

Right?--  Two, was the communication within the group.  I still believe in the communication being done on the job.  I’m a believer of that because as we see here we have lawyers asking questions based on paperwork, but when you physically go up and see the job and make an assumption of what’s been done on the job, the two can be different, and that’s why I believe that the best form of 

communication in relationship to changeovers and indicating of people and their tasks and roles for that day is to physically have them on the job and visually show them what’s happened, the work that’s been done, to where they’ve got to go.  I’m a big believer in that.  And basically we’ve looked at that on our changeover sheets.  We’re working in the underground environment right now, it’s very hard to get people down to the job and look at that environment on a change of shift basis so we do an indepth report each day of activities that are taking place.  There’s pre-start checks now done on all machinery prior to any driver whether it be you drive it one minute and the next guy gets on the next minute, the procedure is now that everyone has to do a pre-start check.  All of those things have highlighted the fact of the education purpose and I think we’ve looked at what we’ve done and we’re changing things to make sure it’s done smarter.

Okay.  I think that was all I had, thank you.

WARDEN:  Anything arising out of that?

MR TATE:  Just briefly if I may, Your Worship.

FURTHER CROSS-EXAMINATION:

MR TATE:  Just talking about done smart, I understand where you’re coming from?--  Yep.

But what about hazard identification in the workplace, that sort of training?  Have your boys had any of that sort of training subsequently?--  When you do the – within the workplace health and safety course a lot – are you talking hazard identification?

That sort of stuff, yeah?--  Hazard identification is based on experience, it’s based on information, it’s based on knowledge of the area.

I understand what you’re saying, you can answer the question you’re making for yourself in a minute?--  Okay.

My one though-----?--  It threw me, yeah.

My one was, had you had your blokes receive any hazard identification training or safety management training?--  Safety management training is-----

Hazard identification, JSA, all that sort of stuff?--  When I put the guys through – when I put my supervision and leading hands, when they go through the workplace health and safety, that area is all – when I did it, it was covered in those areas.

Yep, I understand that?--  It makes more people more aware of their involvement and the decision making that they do.

I understand that.  Back to the question?--  Yes, they are – well I believe that they’re trained------

Have you given your blokes any of this sort of training?--  Have I personally, or has the workplace health and safety?

No, no.  Simple question; subsequent to the incident?--  Sorry, sorry.

Right?--  Yeah.

Have your blokes been given any training on issues such as hazard identification in the workplace, JSAs, safety management, that sort of thing?--  The guys that we’ve got on deck at this point in time after the incident have gone back and looked at all the issues that are involved.  So far as physical training, we have made some changes in relationship to different formats and whatever, but that’s about the only training I could say that was issued.

So answer to the question in terms of formal training, no; in terms of reviewing some issues within the organisation about hazard management and that sort of thing, yes?--  With the supervision, yes.

So we got there?--  Okay, sorry.

No, that’s all right?--  I’ve got to work out how you’re asking the question.

No, all right, look I’m very transparent?--  Yeah.

Straight down the line, can’t miss me, it’s like a steam train really.  Now can we just have a look please, I want you to just quickly have a look at those safety alerts?--  I haven’t got one.

Might the witness have access to Exhibit 13 please, they’re the two safety alerts.  I’ve got a couple, look have a look at these two.  Now you’ll see there’s two there and they’ve got the signature of Mr McManus and he’s the registered manager of construction at the lead smelter.  You would have had dealing with Mr McManus, wouldn’t you?--  Yeah, of course.

Absolutely.  He issues these safety alerts as the RM, doesn’t he?  Can you see that there are two, one is dated the 29th of June, and the next one is dated the 13th of the 7th?  Got the two dates up the top?--  Yes.

See the dates?--  Yes.

Now, you were asked a couple of questions by one of my friends about this, I didn’t quite understand, did you say you’ve never seen these safety alerts at all, or up to the time of the accident you hadn’t seen them but you saw them later?--  That’s it.  I’ve only seen these after the accident, right.

Right?--  Then I’ve seen these issues but they weren’t issued to AET Baulderstone.

But you’ve seen those pieces of paper after the 14th of July, or you’ve never seen them before?--  I’ve never seen this one here and I’ve never seen these two items.

Never seen those two items?  Okay, that’s all right?--  Not that I can recall.

That’s all right.  And you say that’s because they weren’t issued to you-----?--  No, I’m not saying that, I’m saying that I have never seen them and I don’t believe they were issued to AET Baulderstone.  I’m not 100 per cent sure but that’s all I can answer.

That’s okay.  If I take you to the one that’s dated the 13th of July?--  Yes.

That talks about a problem, an accident that occurred?--  Yes.

Now you knew about that accident though?--  Yes, because I had a toolbox talk that next night.

Absolutely.  And the problem with that was it was incident, fair enough, a little bit before the accident that brings us here today, but you’d accept of course that the issues were very similar in the sense that the equipment wasn’t secured and we had a fall?--  Sorry, I don’t think you know the full story of that equipment.  I don’t believe that – do you know the official – what happened there?

I can only go on this?--  Well I don’t-----

You tell us about the incident, what happened?--  Well I don’t – I wasn’t on the shift that the incident occurred.

That’s all right?--  I can’t make a comment on what you’re talking about based on this information here.  There’s a lot more involved than just this piece of information.

All right?--  This is only a briefing.

Yeah, I understand that?--  Yes.

I’m trying to be very fair to you?--  So am I.

If you feel the need to tell us all about your understanding of that incident, that’s okay, please tell us so we’re all talking the same language?--  The issue that I’m trying to make is this incident here happened on the night shift and I did not investigate this issue, it was investigated and the Baulderstone Hornibrook project manager went to the review with MIM.

I understand that you weren’t involved in it?--  So I can’t comment on something that I had no – in the term of – I had the toolbox talk the night after that – prior – when that incident happened and basically re-iterated to everyone in relationship to working below areas and whatever and barricades and whatever, I had a toolbox talk in – I physically did not investigate this incident, it was investigated by a Baulderstone representative.

I understand that?--  Okay.

Now we’ll go through it step by step?--  Yep.

Step one, you’ve not seen these alerts, we’ve agreed to that, haven’t we?  Step two, you were on the 13th of July made aware that there had been this incident?--  The next day I was, yeah.

Were you made aware on the 13th or the 14th?--  I don’t know the timing this happened – yeah, I was made aware that morning. 

Right, okay.  About what time that morning on the 13th?--  I think I was notified in the changeover.

And the changeover was what time?--  At 6.15 to 6.45.

AM?--  Yes.

Beautiful, right.  Now as a result of that and I understand you didn’t investigate it, when you were told at the changeover about this incident?--  Yes.

What was your understanding of the incident, what did they tell you happened?--  They told me that a plate had fell off the side of a 302 rolls crusher and the plate was covered in sealant foam.

Right.  So that was your understanding of what happened?--  To my recollection, yes.

And I accept other people then went off and investigated that?--  Yeah.

And I accept that you may not know what they ultimately found out to be the case, right, I accept that, you didn’t know any of them things because you weren’t there.  What you’ve told us is what you understood of the incident the morning of the 13th, right?--  Yes.

Are we together?--  Yes.

Good.  Now, you’re a trained rigger?--  Yes.

You’ve got that ticket.  There’s no issue in your mind that one of the most obvious hazards on any lift is that the load might fall, or that something on the load might fall?--  Yes.

That’s the most obvious hazard?--  Yes.

You were made aware on the 13th that there was an incident where something had fallen off the load?--  No, no, no, no, no, no------

Slowly now you’re losing me; was it that  you weren’t informed of the incident on the 13th or there’s something else?--  No, you’re – the angle that you’re coming from is basically you’re-----

No, no, no, no, no, no-----?--  The plate was a hidden issue.

No, no, no, we’ll get there please, please, please?--  Okay.

You don’t know the angle I’m coming from, I’m hiding that in my head.  If you can just listen to my question [indistinct] please.  Now, what I want to ask you is this; we’ve got to the stage where you knew of this previous incident?--  Yes.

Right.  We’ve got to the stage where you’ve acknowledged because you’re a trained rigger and I’m not having a go at you, it’s a fair enough thing, one of the most significant and obvious hazards when you’re lifting is that the load may fall or that something on the load may fall?--  Yes.

Now we’ve got that far?--  Yes.

Right.  We’re still together?--  Yep, definitely.

Now you’ll be pleased to know here’s the angle?--  I know the angle.

All right, well you tell me?--  No, no, no, you’re asking the questions, I’m only here to answer your questions.

Good stuff?--  No worries.

Why didn’t you revisit your JSA and have a look to see whether it adequately covered all [indistinct], in other words, falling of the load or something from the load?--  Why didn’t I revisit the JSA?

Yes?--  The JSA says you don’t walk under the load.

Actually-----?--  Sorry?

As a matter of fact we know that on the 14th when this tragic incident occurred we had people under the load or near it?--  No, you had people beside the load, not under the load.  You couldn’t physically go under the load because the load was only about four inches off the railway line.  

Yeah?--  So they were beside the load, not under the load.

Is that just splitting hairs?--  No, it’s not – I don’t want – if Peter wouldn’t have been beside the load he’d be here today.

So you think that there was nothing in this incident that triggered or should trigger going back to the JSA and just checking that it was adequate and sufficient?--  Looking at the mechanical device, now if you’re talking two different stories, you’re talking one where a crusher – where they had a repaired plate as it was put onto the side of the crusher, right, and then covered up with a sealant which was totally covered, okay.  And then you’re talking about a physical mechanical device that was used prior to remove and withdraw packer plates so then you could remove the rolls.  You’re talking two different scenarios and trying to put them together as one question.  I don’t believe that’s fair.

No, no, no, no-----?--  You can’t.  This plate that fell off the 302 crusher was actually put on and then totally covered with foam.

It’s not the question, I’ll go back and give you another go.  What I’m saying is that on the morning of the 13th you were made aware of this incident?--  Yes.

Where something had fallen?--  Yes.

What I’m asking you is that didn’t that trigger in your mind the thought that you should re-visit your JSA to ensure you had effective barriers to protect your workers on [indistinct] lifts.  Now the answer to probably that is, yes or no.  It’s got nothing to do with foam?--  The barriers – are we talking about the barriers in relationship to the crusher?

No, we’re talking about whether or not that triggered in your mind the thought that you should go back and revisit the JSAs?--  Yep, for sure, for sure.

It did?--  But there was no risk involved at what we evaluated by the procedure that we did to back the rolls off you would not have made any other decision except it was a fixture.  If you can physically pull a weight which is now identified as roughly 4.5 tonne on the horizontal plane and drag it to the south – or to the north sorry, why would you make any other indication that it was not – nothing but a fixture.

So do I take your answer to be, no, I didn’t revisit the JSA because I thought it was sufficient?--  No, no, no, no, that’s not what I said.  I had a toolbox talk that night and I physically spoke to everyone and I went through the fact of no going under the loads, check everything, and that was identified in the toolbox talks that I had that night.  So I did revisit the fact of what you were saying, I did revisit because I made a note of discussing it in relationship to the toolbox talk that I had that night prior to that night shift coming on board.

Thank you.  Thank you, Your Worship.

MR KITCHEN:  I’ll be very brief, Your Worship; as brief as I can.

RE-EXAMINATION:

MR KITCHEN:  Firstly, you were asked some questions by Mr Brady about the housing, you’ve drawn – I should say a spiked roll and you’ve drawn a diagram with some bearings on it.  If I can just take you back to the scope of works where there seems to be, as you say, two interpretations on B6 and I’ll just read it out.  “Remove the old bearing housings from the old rolls”.  And you said that on one view of it bearing housings might include the housing spring, is that right?  And on the other view-----?--  Yeah.

-----it might include what you’ve put on the board there?--  No, no, no, no, don’t be confused with the fact a bearing housing – the bearing housing that we’re talking about was attached to a spring block, it wasn’t two items.  The cap is only an item which actually anchors the bearing itself to the spring block.

Yes?--  The spring block – if you determine that as the housing it’s actually a spring mounting block which has a roll attached to it.

Yes, that’s what you properly call it?--  That’s right.

Now that we’ve cleared the terminology up, in relation to that diagram there, and you can stand up if you want?--  No, I know what I drew.

The pieces on the end of the shaft have inside them ball bearings, roller bearings?--  There could be roller bearings – I think they’re roller bearings actually.

So the shaft that runs down the inside of that roller bearing assembly, if we can just call it that now, turns, that the outer case that you can see drawn there does not turn, it remains fixed in that spring block assembly?--  That’s right.

So you’ve got a situation where the roll inside the shaft turns-----?--  The only thing that moves is actually the shaft in conjunction with the roller bearing itself, the roller, the rollers inside the bearing housing.

Inside the bearing housing?--  Inside the bearing casing.

Yes.  Given that those – the things that you’ve drawn on the end which contain the bearings, house the bearings?--  Yes.

Is that where you can say that those could be called bearing housings because they house bearings inside?--  It goes back to terminology, for a guy standing there like yourself you could call it a bearing housing.  For a guy who physically knows what a bearing housing is and looking at what we’ve seen at the time, yeah, it’s interpretation.

Okay?--  I still believe that to me the bearing – when they talk about the bearing housing they were talking about the spring with the housing in it and there’s no way in the world that was coming off with the rolls.

No, no, okay?--  So it’s only interpretation within the scope.

Sure.  But the other interpretation is that it was just those bearing housings if you could call them that?--  Well the bearings came away with the rolls.

Yes?--  And they were going to be supplied by Mount Isa Mines for replacement.

That’s right.  The only thing is this; has AET Operations P-T-Y L-T-D achieved any safety award?--  Yes, we have actually, we’ve got two from GFP.

Okay?--  And we’ve also got a lead management award.

And when were they given out, can you recall?--  Yeah, we got – I can’t remember – we got two – we got one for the flux bins jobs and then we got one for lead management – basically what happened was the lead smelter were looking at ways of controlling the lead and all the particular contractors were called in by GFP, they were asked to show how they were managing their lead in relationship to their employees.

Yes?--  And once I show GFP how we were doing ours, as in we were monitoring and soon as a person got to a certain level then we extracted them from the system and then basically took them away, so they went away for a period of two to four weeks and then they came back and basically controlled it because the last thing you want to do is you want is to have people with experience getting to the point where their lead is too high and you can’t physically use them for the construction purposes.

Thank you, Mr Bocos.  Thanks, Warden.

WARDEN:  Mr Mullins.

FURTHER CROSS-EXAMINATION:

MR MULLINS:  I just have three things I need to clear up, Mr Bocos.  Firstly, as I understand your evidence now, it is that, from what you’ve told Mr Kitchen and what you told Mr Brady, you chose not to follow that programme – you believe the programme where it referred to housings to include the spring assembly?--  Like I said it’s interpretation.

What did you think it meant?--  My own personal opinion is you removed the shaft with the roller bearings on it.

Which includes the spring assembly?--  No.

And the housing, it doesn’t?--  No, no.

So you say the plan didn’t include that at all?--  The plan?

Yeah, the programme didn’t include that?--  In the programme I think after – it says to remove the housings.

Yes?--  Okay.  But that was after the thing was transported as it says in the scope, item B6.

Right?--  Yes.

So correct me if I’m wrong then, you’re saying that you did follow the programme or the scope of work?--  We followed the programme we removed the actual rolls.

Yes?--  And then we proceeded to remove the frame.

Secondly, how good is your recollection of this incident involving the 302 [indistinct] at the lead smelter?--  Like I said to the gentlemen I was talking to, I got a briefing in the morning that an incident had occurred.

Yes?--  And the briefing to me and the people were investigating it was that the 302 size rollers were in the process of being moved.  On moving them there was a plate that was installed on the side of it, this is all in hindsight of course, that was covered in a like a dust sealant.

Yes?--  And the dust sealant is a foam product.

Yes?--  And in the process of moving it, underneath the 302 size rolls there’s actually a shute, the shute is actually – it sort of drops down and then runs off at an angle and then basically drops onto the pan conveyor I think, 311 pan conveyor or something like that, not a 302 pan conveyor I think.  That plate, because of the fact that the crusher was – sorry, because the [indistinct] conveyors were removed, which is the conveyor underneath 302 size rolls, was removed there was a void underneath.  Now this plate as they were moving it across had basically come away from the side of the wall, dropped into the shute, slid down and dropped on the ground below.

Well now, you say that’s with hindsight, I understood that you told Mr Tate that you knew very little about it at the time because Baulderstone Hornibrook were investigating it?--  Yes, that’s right.

I’d suggest to you that’s wrong and that Torren was investigating it, what do you say about that?--  I didn’t say I investigated it.

No, you said Baulderstone Hornibrook were investigating it?--  No, no, I said that Baulderstone Hornibrook went to the high potential meeting with MIM.

Was Torren supposed to investigate it?--  Yes, as far as I know, yes.

Okay.  So when you say – you knew nothing about it because Baulderstone Hornibrook was-----?--  Sorry.  When you have a high potential meeting with MIM, we have a review meeting.

Yes?--  I did not attend the review meeting, it was attended by Mr Barry Hall.

Yes?--  And he attended the meeting with the information required by Torren.  So when I say that, there’s two parts of it, one, we do our own investigation; two, is we had to do a presentation to MIM in relationship to what steps, what sequences, what protective measures and learning curves have we achieved or whatever.  Now that’s where the representative from Baulderstone went to that meeting at the time of the investigation.

All right.  Well as I understood it,  you were saying that you knew very little about it at the time but Torren was appointed to investigate it at 11.00 am on the morning that it happened at the contractors’ co-ordination meeting?--  You still have to get the Form 55 so you can do the investigation based on the incident report.  That Form 55, I don’t really know the correct time it was issued, but that has to be issued which gives you an incident report number and then when that number arrives then you investigate the issue.

Right?--  Because your report has to conform with the incident investigation report number and that gets transferred onto your Form 55 that you fill out.

But Torren moved to investigate it immediately in accordance with the contractors’ co-ordination meeting?--  Sorry?

Torren moved to investigate it immediately?--  You’d have to ask Torren.

Well the buck stops with you?--  Yeah, that’s cool, but I can’t answer something that I don’t know, I won’t lie to you. 

Have a look at the meeting, 13 July, 11.00 am, and Torren wasn’t there,  you were there?--  Yes.

Look at the second page?--  How do you know that he didn’t start investigating this earlier?

Well I’m just asking the question, he either investigated it at 11 – he could have investigated it earlier, that’s true?--  No, no, no, this 11 o’clock is when the actual issues are brought up as it says in here in the safety issues.

Yes?--  Therefore you’re making an assumption that he investigated this at 11 o’clock, where did you get that assumption from?

I’m not making that assumption, I’m saying that at the earliest he was investigating it at 11-----?--  No, no-----

Sorry, at the latest he was investigating it soon after 11, I mean you went and told him to investigate it?--  No, no, no, no, hang on; I’ve got the report  and the safety officer on night shift, right, and that Torren did a changeover.  They’re the ones then that co-ordinate the investigation.  You’re saying to me that the latest it was investigated was 11 o’clock, I want to know where you got that information.  Because it’s documented here it doesn’t say it was being investigated at 11 o’clock at the latest.

The latest it was investigated at 11 o’clock is because you were at the meeting, you obviously nominated Torren to investigate it, and no doubt you went and told him?--  No, excuse me, no, it says here, “High potential hazards, side plate 302 was falling off, under investigation”.  That was at 11 o’clock.

Yeah?--  So it’s under investigation, so the investigation had already proceeded.

And you say Torren had already commenced his investigation by then?--  That’s all I can say based on that, yes.

Let’s go back to – Mr Tate asked  you whether you knew about it and you said, “No, Baulderstone Hornibrook were investigating it”?--  No, I said I was briefed in the morning.  Do you recall that?

You did say you were brief, yes that’s right?--  That’s right.

I’ll leave it at that for the moment.  Barry Hall received the safety alerts?--  Yes – I don’t know.

He works for AET, doesn’t he?--  No, he doesn’t , he works for Baulderstone Hornibrook.

In any case, was there some difficulty in communication between Baulderstone Hornibrook and AET?--  Like I said to you at the start, Barry Hall went to the high potential meeting, okay.  Now as you recall this incident happened on the 14th.

13th?--  No, sorry, the incident we’re talking about happened on the 14th.

Yes?--  There was a lot of things in my head and that there, right, I did not see because of the other issues that were involved at the time, so I can’t say that I’ve physically seen it because at the point of that my major concern was the issue that was at hand.

All right.  But you concede that it’s likely that your company did?--  If Baulderstone Hornibrook AET have received it – don’t forget this incident that we’re talking about here in this Courtroom now happened on the 14th which was the day after.  I said that I haven’t seen that due to – and in hindsight because of the activities that were taking place on the 14th, I may not have even read that issue because I was too concerned about where we were at that point in time.

Thank you, Mr Bocos.  Nothing further, thank you, Your Worship.

MR TATE:  Might he be excused, Your Worship.

WARDEN:  Yes, thank you, the witness may be excused.

WITNESS EXCUSED

WARDEN:  A panel member wants to hear from Inspector Horsburgh who I noticed has just disappeared as soon as we alerted him.

MR TATE:  Your Worship-----

WARDEN:  Only for one question.  If we can have a break now and we’ll bring him back shortly.

MR TATE:  Can I suggest a short break.  I’ve been promised by my friends, or at least one of them, that the registered manager may not be long.  I wonder if that might be confirmed so that we can get some rough idea on timing.

WARDEN:  I was going to ask you to confirm that during the adjournment.

MR TATE:  Thank you, Your Worship.

WARDEN:  Could you canvass that.

THE INQUIRY ADJOURNED AT 4.55 PM

THE INQUIRY RESUMED AT 5.09 AM

WARDEN:  Yes, thank you, Mr Tate.

MR TATE:  I recall Inspector Horsburgh.

JOHN RICHARD HORSBURGH, RECALLED:

WARDEN:  Inspector, you recall you took the oath when you gave your evidence.  We’ll regard you as still being on that former oath.  I think one of the panel members has a question for you and we wish to put it on the record.

REVIEWER BRADY:  Yes, inspector, I just have – we’ve heard throughout this Inquiry a number of statements made requiring this screw and the integrity of it and the fact that it was – it had to be good enough to pull four and a half tonne back along that slide.  Now, as a mechanical engineer, I’ve looked at it and I don’t believe that that’s the case, and I want you to clarify my opinion or my belief that the load is actually whatever the coefficient of friction is, the weight, the 500 kilograms and a coefficient of steel on steel, so the load that’s actually being pulled is nowhere near four and a half tonne.  At best it would be about half the pulley weight, be half the weight of the roll and the spring assembly times the coefficient.  Is that a reasonable assumption?--  The weight of four and a half tonnes as I understand it is the weight that is carried by two bearing assemblies, one at each end.

Yes?--  And therefore we divide that by two.

Yes?--  The coefficient of friction of steel on steel I haven’t – I can show you in my book there if you’d like to see my book.

Roughly what is it?--  Well the steel on steel figure I have there is .8.

.8?--  Mmm.

We’ve been doing the same sort of maths, but is that a correct assumption that we’ve made – you know, the Jaques letter says that that weld if it was intact, if it was in fact intact, was never designed to support a vertical load?--  That’s correct.

Mmm?--  That’s correct, yeah.

And that the load that actually needs to be pulled would be, at best, two tonnes by .8?--  Yeah.

Thank you.  I’ve got nothing further.

WARDEN:  Thank you.  Anything arising out of that?

MR O’CONNOR:  Not arising out of that, Your Worship, but with leave I’d like to ask Mr Horsburgh a further question arising out of his evidence of yesterday.

WARDEN:  Yes, thank you, take this opportunity.

MR O’CONNOR:  Inspector Horsburgh, yesterday I think you gave evidence that you had not seen maintenance records of the crusher?--  That’s correct.

I’d like to show you a document please, and the document I’m showing to Inspector Horsburgh and I only have one copy, I apologist, is a standard form GFP document transmittal sheet dated 18 July which is four days after this accident.  Have you seen those sort of transmittal sheets before?--  I have, yes.

And it’s a GFP transmittal document from GFP to Rob O’Sullivan, Chief Inspector?--  Yeah.

You see the fourth document up from the bottom, there’s a document code of GSR60CA, up from the bottom, fourth from the bottom?--  Yes.

Which is the history of 223 rolls crusher from the 14 September 1998?--  Yes.

And the last document is numbered – it’s titled SP007, it’s called a standard job procedure – can’t read my own writing but I think it says MIM maintenance, can you read it for me please?--  Standard job procedure – is this the one you’re talking about, mine maintenance replacement of spiked-----

Mine maintenance replacement of spiked crushing rolls?--  That’s right.

Do they appear to be maintenance records, both of those documents?--  Yeah, associated maintenance records.

And DME did have those and probably still does?--  From this transmission the DME would have had them, yes.

Thank you, Inspector.  Nothing further, Warden.

WARDEN:  What do you want to do with those documents?

MR O’CONNOR:  I only have one copy, I don’t intend to tender it.

WARDEN:  Thank you, that’s okay.  Yes, thank you, inspector, you may stand down, you’re excused again.

WITNESS EXCUSED

MR TATE:  Your Worship, I call, as the last witness, the registered manager, Daniel Peter McManus.  Your Worship, my friend will take his evidence-in-chief.

DANIEL PETER McMANUS, SWORN AND EXAMINED:

MR MULLINS:  Mr McManus, your full name is Daniel Peter McManus?--  That’s correct.

You’re the registered mines manager for the George Fisher surface lead smelter construction?--  That’s correct.

You were appointed as the registered mines manager on about 2 November 1998?--  That’s correct.

Your professional address is currently the first floor of the IBC Building, Mount Isa Mines, Mount Isa?--  That’s also correct.

You have prepared and submitted a report to the Chief Inspector of Mines on 3 August 2000 in respect of the fatality of Peter Comerford on 14 July 2000.  You have in front of you there a copy of the Mine Manager’s report – sorry, registered mine manager’s report, registered manager’s report.   Unless Your Worship requires me to tender a second copy, I don’t intend to tender one beyond the one that’s in the record?

WARDEN:  No, thank you.  Witness, pursuant to the Mines Regulation Act, you are a person who may be subject to a charge in relation to an accident at a mine under Section 38.  It’s a matter for you to decide if you wish to claim privilege from giving evidence, you may do so and you will be excused, you may elect not to claim that privilege and you may seek legal advice from your adviser if you so desire.  Do you wish to carry on and give evidence?

WITNESS:  I will give evidence.

WARDEN:  Thank you.

MR MULLINS:  Mr McManus, your curriculum vitae is enclosed also in the material.  Because of our time constraints I won’t spend too much time on that with you but you’re a pipe fitter by trade?--  Yes.

And since about 1972 you’ve been engaged as a construction supervisor and/or project manager in mining sites across Australia and internationally?—That’s correct.

Most recently in 1996 you were engaged in a gold project in Malaysia?--  Yes, that is correct.

And in 1997 in a gold project in Turkey?--  That’s also correct.

Can I take you to your report, paragraph number 1, the introduction.  In the fourth paragraph you state that the George Fisher Project is an integrated project team of MIM and Bateman Brown and Root.  You detail the circumstances there and you indicate that Bateman Brown and Root had no contractual relationship with Baulderstone or AET and the contractual relationship was between MIM and Baulderstone Hornibrook – AET Baulderstone Hornibrook?--  That’s correct.

That’s correct?--  Yes.

Is it the case that that was the situation in respect of all contractors?--  That is correct, yes.

Now can you explain to the panel why it was that the arrangement was set up that way?--  It was an integrated team of Bateman and MIM, so that all contracts would be issued by MIM – the EPCM managers of the contract for MIM.

Was there any reason why you were made the registered manager?--  There was a requirement to carry out the work in the area of construction independent of the work in the – the running of the smelter because there was going to be work happening while the smelter was running as part of the project and it was – it was more convenient to have a manager looking after the construction work without having all the onus put onto the registered manager for the lead smelter.

You explained that the partnership, or the relationship between Bateman Brown and Root and MIM was an arrangement under the heading of the George Fisher Project, was that in some way so that the project could draw not only on the construction knowledge of your group but also the knowledge of the maintenance and equipment of the MIM group?--  That’s correct.  The entire project was arranged and designed by a group of people from MIM mines and Bateman engineering.

And was it believed that it was better to have a joint team in charge of the project rather than have one or another in charge and the other sort of sub-contracted?--  That’s correct.

Can I show you a chart which sets out the various personnel involved prepared by yourself and other members of the GFP.  Unfortunately I don’t have copies of that, Warden.  I can have Mr McManus [indistinct].  That document sets out the various parties involved as in the individuals, can you just run through again for the panel the various MIM personnel that were involved?--  In general, MIM engineering supervisor was Pat Rochford who was – headed the team of MIMs people.  In general they had their maintenance support of Mark Ezzy, operations supervisor – or superintendent, Fred White; operations superintendent Paul Robinson for the [indistinct] furnace, and technical superintendent Martin Becker who was generally giving information on other things.  In the furnace area they had mechanical maintenance Mal Barr and John Chapman.  The refractory was looked after by Bob Ferguson.  Electrical installation maintenance by Rod Walsh, Alec Pierce and operation supervisors.

Go on?--  In the sinter plant area, mechanical maintenance was Mal Barr, Peter McDougall and Gordon Cofield.  Electrical installation by – and maintenance by Rod Walsh, Alec Pierce, and operations by shift supervisors.  And then we had electrical instrument support Brad Ralph, Des Kruger, Steve Wyland and John Henshen.

Those personnel for MIM, were they seconded full time to the GFP, or were they only on a part-time basis?--  Some of them were – most of these were on part-time basis.  During the shutdown Pat Rochford was seconded full-time to the MIM – or the George Fisher shutdown.

From your position as the registered manager and the co-ordinator of the project did you have any difficulty in obtaining information from MIM in respect of any part of the project?--  No.

At paragraph 5.1, you go through the risk assessments – before I do that I should tender that, Your Worship.

WARDEN:  Exhibit 31.

ADMITTED AND MARKED “EXHIBIT 31”

MR MULLINS:  I have a second copy here that I can – paragraph 5.1 you set out the progress of – or the planning involved in the preparation of the project and we’ve been through already with Mr Bocos, you were here this afternoon when he gave his evidence?--  Yes.

We went through the various steps with him within which he was involved.  Essentially a risk assessment document was produced?--  Yes.

And that was after numerous meetings with the contractors and other parties involved?--  It took a protracted time – we started early in the year, looked at all areas of the work, we looked at all the scope, we broke it down into each contract and worked with the contractors, looked at all areas of work, looked at the safety aspects, looked at the potential of hold up for the shutdown, any particular items that were likely to cause a problem during the shutdown.  What we did from there as we discussed them we produced data sheets, these data sheets were then actioned; if they involved a safety item the action would have been to produce JSAs, work method statements to make sure that that work was done.  These data sheets were not signed off until we’d got all that activity done.

AET after they were successful in the tender – I call it AET but it’s AET Baulderstone Hornibrook, they were required to produce to you a scope of work or job programme in conjunction with JSAs for particular jobs?--  Yes.

And all of those were required to be produced to you prior to the shutdown commencing?--  That was correct.

And they were all signed off and approved by GFP personnel?--  We reviewed them and then they went through a system of review right through our group and returned and kept in position.  They kept a copy of it.  If there was a problem with any of them they were returned for review by AET or whichever contractor supplied them.

Now did GFP rubber stamp all of them, did you look at them carefully, assess them on their own terms?--  It was – I was one of a step, so yeah, it wasn’t just myself that was reviewing them, it was reviewed by every – quite a few people to the GFP team including our safety adviser.

And were there any JSAs that were sent back because you said they weren’t good enough quality?--  Yes, there were JSAs that we found problems with and there were JSAs that were reviewed and revised and brought back under revision.

Now after the programme was commenced you had daily contractors’ co-ordination meetings?--  We did.

And Exhibit 10 is a record of the contractors’ co-ordination meeting for 14 July; those were held at 11.00 am every day?--  Yes.

All the contractors were required to attend?--  All the contractors are required to attend, yeah.

Now the first issue in Exhibit 10 is safety, was safety an important issue in those contractors’ co-ordination meetings?--  Very much so.

And was only the co-ordination between contractors discussed or were the actual issues relating to the work that was being done discussed?--  The actual – the start of it was we could do the safety items and find out from everybody if they had problems with safety, anything that was – potential problem that could be foreseen that then it be addressed, and then we would go through to each contractor and look at their particular area of work and the work in their scope of work that they were doing at that time so we could look, again, potential problems that were going to foul them as they went along to try and interface between contractors and also makes sure that we did not hold them up in any way.

If you became aware of a safety problem or a safety issue, would you issue a safety alert with recommendations from you and the other persons in the GFP as to how those could be address?--  Safety alerts were usually raised when an item was classed in the MIM system as being a high potential.  The various items that took place didn’t require safety alerts but they were discussed at the morning meetings and addressed.

Your Worship, may the witness please see Exhibit 13.  I want you to look specifically at the safety alert dealing with the 302, do you see that?  And you’ll see there there’s one line that indicates some adjustments to the JSA to consider certain matters?--  Yes.

And that’s the safety alert that you would issue when a high risk-----?--  Yes.

Or high potential risk hazard-----?--  Unfortunately the system as it was it took a few days before a safety alert could be issued through the system.  It was quite an involved system of getting MIM paperwork in place and then doing the presentation so this would probably take four to five days after the incident, but these are usually an alert to everyone around to – for the entire mine site.

Would a copy of that be sent to AET Baulderstone Hornibrook?--  It would either be given – that one directly because it would be used in the presentation for the general manager, and if not, all other safety alerts would be presented to them during our steering committee, safety steering committee meeting monthly.

The issues for example raised in there would have been however discussed in the contractors’ co-ordination meeting on a daily basis?--  Yes.

Can I ask you this; where is the project at now?--  The project is bound down, there’s one contract which is now in suspension and so there’s no activity in the lead smelter at this time.

Now you’ve been sitting in Court during the course of the proceedings?--  Yes.

And you’ve heard some criticism of the JSA in question?--  I have.

And one of the criticisms raised by the DME is that it was generic or that it wasn’t task specific.  Firstly, did you read the AET Baulderstone Hornibrook health and safety management plan?--  Yes, I did.

Did you believe that if there was going to be a change in either the work procedure or the JSA that they would inform you of that and submit an amended JSA?--  That was the system that they said they would use, yes.

And you were comfortable with that system?--  Yes, I was comfortable with that.

What do you say about – or do you have any comment to make about the criticism that the JSA wasn’t task – sufficiently task specific, and answer the question in hindsight?--  In hindsight I’d say, yeah, it could have done with more. I think it addressed most of the areas of safety in the lead smelter that were related to it, it could have had a bit more steps in the actual work that was taking place and the hazards associated with that work.  It’s pretty hard-----

Address the same question at the time, at the time, did you specifically review it yourself?--  I didn’t review that one, I don’t think so, I didn’t sign that one off.

At the time do you think you would have thought it was not task specific enough?--  In retrospect, looking at the scope of work, I would have said that it was task specific enough for what it was doing.  There was – looking at that and looking at the size of the spring mounts and looking at that item there that held them in, I can see that the contractor would assume that there was enough integrity in that to hold the two together, so his JSA probably reflected what he wanted to do fairly well.

After this event occurred, did you step up the safety procedures in the shutdown?--  Yes, we did.  We instigated daily handovers between the safety co-ordinators and the contractors, myself and Kerry Coe attending morning and night so that both shift safety co-ordinators were involved and we looked at all the safety issues that were potential for the day and for the night shift as they were going through.  We also looked at any new JSAs that came in, we looked at the finer- fine tooth comb virtually to make sure that we didn’t allow anything to get through that was likely to cause any other problem.

I should say, did you receive from time to time, even prior to this event, some amended JSAs from AET?--  Prior to this event, yes, we did, yes.

So as far as you were concerned they were following their obligations and if there was a change they would send you through an amended JSA?--  Yes.

Was there also a system of RFIs where they’re referenced from AET to you seeking information about a particular issue you would respond which may result in an amended JSA?--  I didn’t understand that, no.

Do you understand the RFI system?  Sorry, I might have the wrong term here.  The TQ system?--  The TQ system, yes, okay.

I apologise?--  Yeah, technical queries would come through and be addressed by myself or – mainly by myself because if I could not answer them I would go to my engineering back-up in Brisbane and they were mainly on a technical basis or areas of clashing in structured steelwork, and these would also possibly involve 

safety alerts, or safety items in which case the contractor would have to include those in his JSAs, yes.

Did you exercise yourself daily personal supervision across the smelter plant?--  I used to go around every day right through all the areas of the plant and make sure that I could see no potential hazards or no areas that were worked that were in a dangerous condition.

Nothing further, Warden.

WARDEN:  Yes, thank you.

MR TATE:  Nothing, Your Worship.

WARDEN:  Mr McGarvey.

MR McGARVEY:  Nothing, Your Worship.

WARDEN:  Mr Gear.

CROSS-EXAMINATION:

MR GEAR:  Thank you, Your Worship.  Mr McManus, the risk assessment document, are you familiar with that for this project?--  Yes.

Can you explain why the risk assessment document appears to have some – the various states at the commencement of it, that is it says that it was dated revised, 17th of the 12th ’99, issued for review; 24th of the 1st 00, issued for further review; 15th of the 2nd 00, re-issued for further review; then it appears on the 19th of the 7th 00, final report?--  The data sheets were associated with those – that register were being worked on.  If you notice that each item in that registered refers to a data sheet, that data sheet, it would either be completed and everything signed off because all the activities that were required of that risk assessment had been taken care of, or would be still in abeyance while the work was being done as required to try and get that risk item under control.

And this incident occurred on the 14th July, this unfortunate incident, you’re aware of that?--  Yes.

And yet the final report for the risk assessment was apparently not issued until the 19th of July; were there still matters being worked on even after the commencement of this project?--  No, I think they were just initialing – I think everything up to that date had been addressed.

There seems to a fairly lengthy period between the 15th of 2nd 2000 to when it was re-issued for further review until the 19th of the 7th 00 when the final report was issued, is there any explanation for that period of approximately five months, did it take five months to review it?--  It was constantly in review, it was a live document because there was so many aspects to it it couldn’t all be done in one – straight away, there were – it was constantly being reviewed until the shutdown because it was intended to mitigate all the risks up to the point of the shutdown.

But surely this should have been issued before the commencement of the works?--  They were issued regularly, the ones that were signed off would have been presented as signed off, and the ones that weren’t signed off would still be saying required work.

So even after the commencement of the job things were still being done as far as the risk assessment is concerned, is that what you’re saying?--  I believe that everything was up to the – to the commencement of the shutdown everything had been completed on the risk -–there were just clerical things being checked – to the issue.

The risk assessment document which is contained here, is that the same document that was issued in February, or is this a version which has been issued on the 19th of July, or don’t you know?--  It’s the same document and as we – as it grew, it started off at one stage, a risk assessment with MIM and we set up the parameters for it, then we started doing the risk assessments with different contractors as it went on, and as it was done it would be issued up to that stage and we’d have the next one organised for a week or so later and then there would be another document issued again, but those items added to it, so it grew from nothing to I think 280 or 300-odd items.

As the tasks were completed?--  As they were recognised and then they still had to be completed as they went along.

Just for the record, Mr McManus, and this may or may not be something that you know but contained in your report under the heading No. 3, deceased’s personal profile, you have reference there to Mr Comerford having been employed 4.5 years employed as a rigger.  It is my understanding that Mr Comerford was for 4.5 years employed as an apprentice electrician rather than as a rigger; do you have any independent knowledge of that?  The details contained in your report where it refers to Mr Comerford being employed for 4.5 years as a rigger, where did you obtain that information from?--  That would be from the information that was given to us as part of his application for getting on the site.

And who would have provided that information to you?--  Mr Comerford or the company that he worked for.

You refer in your report under section 5 in the concluding paragraph to read, “The lead smelter shutdown plan set out procedures where by an MIM permit to work is required for a contractor to commence each major activity on the project.  This procedure requires a job safety analysis, JSAs, and work method statements, WMS, be submitted to the superintendent’s representative.  They are attached to the permit to work before the perform to work is countersigned by the GFP permit officer”.  Do you have the work method statement for this particular project, that is the removal of the crusher and/or the crusher frame?--  I believe that should have been attached to the permit and it should be in the system.

Do you have a copy here with you today?--  I do not.

There was some reference to the crusher apparently being attempted to be moved as a whole and then subsequently being stripped down.  Do you know if the removal of the crusher as a whole was that which was originally intended in the scope of works?--  No, the intention in the scope of works when the scope of works was written, was a requirement to change the bearings, these bearings on the rolls as part of the refurbishment work when re-locating, and to do that it had to be stripped down so the intent was never to lift it up in one piece when the scope of work was written.

Did you become aware prior to an attempt being made to lift it out whole of a change?--  We knew of the circumstances as discussed in the morning meetings on the 13th of problems with the crane, the overhead crane which was intended to do that work, and it was mooted at that meeting that we would – that the contractor would try to lift that with a single lift.

So you were aware that the contractor was changing or departing from the scope of works in not stripping the frame down but endeavouring to lift it whole?--  Yes, and he presented a lift statement to my counterpart on the night shift for approval, or for review.

As a result of that change in work procedure did you review the JSA for the project of removing the crusher?--  No, I did not review it in that particular instance, no.

Had you yourself inspected the crusher and the framework?--  I hadn’t looked at the crusher and the framework for quite a few months because I’ve been in the area for a long time probably doing other work while looking at the overall concept of the project.

Did you form any view as to the age or condition of the crusher and the frame?--  I was aware of the age of the crusher because I knew that it had never been moved in the intent of how we were going to do it from the day that it was installed in I think 1965.

And the condition, where it’s installed, would you agree it’s dirty working conditions, risk of corrosion to machinery, that sort of thing in that area?--  Yes, for sure.  For a piece of equipment to be that long in service it would have had a lot of refurbishing done on it to keep it up to scratch, I mean it wouldn’t just stay there for 30 years without having wear and also being worked on by operations maintenance constantly.

So far as any work being done on the machine, were you aware of any work in the past 35 years?--  There was no real history that was given to us about anything apart from the actual changing of bearings and – yeah, no mention of any – to structural members or anything but that – I know that there was some changes in the actual – from the original design which took place during the course of the crusher’s life but poorly documented.

I’m sorry, it was-----?--  Poorly documented.

Poorly documented?--  Mmm.

So given your belief that for this machine to have been there for that long in those conditions there would have been worked carried out on it.  Did you actively seek out documentation to establish what work or what condition it may now be in, or what parts may have been changed?--  I believe the project team had acquired all the information that was available on the equipment when we looked at what we intended to do with the piece of equipment for its new location and we acquired all the drawings and so on that was available at that time.

You say you believed that they had obtained that?--  Yes.

On what basis do you say that, what inquiries were made to your knowledge?--  Our engineering department would have made inquiries from MIM to produce or to find all the drawings because everything that we did had as many of the MIM drawings that were available associated with this, all activities in the sinter plant and the lead smelter we would have new drawings that were raised for new items, and all the existing drawings that were available for the contractor to work from were supplied to him and issued to him.

It appears from the documentation produced here in this Inquiry that there are very few plans?--  There were very few plans for that particular piece of equipment.

Did you consider it worthwhile making inquiries from the manufacturer of the machine?--  We did not envisage any serious problems with the piece of 

equipment and so there was no – nothing that prompted the requirement to try and get more information from the manufacturer until the incident of course.

Other than perhaps – I’m sorry?--  Until the incident.

Other than perhaps the fact that it had been there for 35 years?--  Which also makes it very hard to try and get information on equipment that that’s old.

You were aware that some information has now been obtained?--  That’s right.

So it wasn’t that it was impossible to obtain the information?--  No, it wasn’t impossible but-----

Nothing further, Your Worship.

WARDEN:  Thank you.  

CROSS-EXAMINATION:

MR KITCHEN:  Mr McManus, I’ll just show you this document.  You’ll see it’s a job application form for Mr Comerford.  Could you just read out to the Court thanks, employment history, what’s contained under the heading of employment history?--  Epica Constructions, Century Mine, phone number, Brisbane office phone number, December ’97 to ’98, rigger dogman; MIM No 2 Concentrator May ’93 to ’97, rigger; item three, Cypress Gold, June ’92 to ’93, TA; item four, Bolmac Selwyn Mine ’91 to ’92, TA.

And that’s an application for a position with AET for this project?--  Yeah.

Have you seen that document before at all?--  No.

Thank you.  I’ll have that returned.  Thank you, Warden.

WARDEN:  Yes, thank you.  Mr O’Connor.

MR O’CONNOR:  Sorry, Warden, no questions thank you.

REVIEWER BRADY:  Yes, Mr McManus.  If I can take you back to the damaged rope on overhead crane?--  Yes.

The cause of that damage no doubt according to your contractors’ co-ordination review meeting this particular one here?--  Yes.

It says a Form 55 required and that was under investigation.  Was the cause of that established?--  It was never established.  There was some conjecture but no one could actually say what actually caused it.  There is some conjecture that the crane hadn’t been lowered that far previously, or for quite a while, so no one had noticed it until we actually started to lower it to that – to bring parts of the pan down to the ground level and the birdcaging was picked up at that stage.  So the extent and the life of that birdcaging in the rope is unknown.

You also heard evidence that there was rope on rope?--  Yes.

At that particular time?--  I think also – with the fact that it had actually travelled – it had probably set itself in for quite a while and then it had gone down further than it had been for a long time and it picked up on the birdcaging and changed its-----

A new rope was fitted?--  Yes.

Do you know what type of rope that was, what sort of lay was it, you know, have you got any idea?--  No, it was supplied by the MIM maintenance staff and installed as part of their maintenance work.

So we can only assume that it was fit for purpose?--  It was fit for purpose, yes.

Do you know whether that rope – was it tested or test loaded or run up and down a number of times prior to being connected to-----?--  It was installed by [indistinct] so it would have been done in accordance with their procedures.

Okay, but it was only done on the morning prior to you – or prior-----?--  Doing the lift.

-----doing the lift?--  Yes.

You know, and as you know, ropes take some time-----?--  Some time to settle in, for sure, yes.

-----to get settled in?--  Yes.

And rope on rope is sort of not uncommon?--  That’s for sure, yes.  We did have some other problems with the other – there’s another crane in the same area where we’d had problems with the brakes on that crane and we had Dowry Cranes because of that in regularly, daily, to inspect the cranes and make sure that they were in good condition.

Rope on rope when you’re lifting a load can cause jerks?--  And then it drops off into the layers, yes, for sure.

And I mean that’s relatively common, wouldn’t you agree?--  It is relatively common, yes.

It’s also a gantry cranes – I mean I’ve heard people tell me that this particular gantry crane, even given its age was very very smooth.  I mean I’ve never seen one like that, have you?--  No, not the way that this thing is set up, it’s on an A-frame arrangement, it’s not sitting directly on a rail, so yeah, it would always the potential of a little bit of crabbing and-----

Looking at the photographs to me it looks like it’s gear driven, there doesn’t appear to be a fluid coupling or a soft start arrangement?--  It’s gear driven.

It’s gear driven.  So I don’t believe, and is my assumption right, I don’t believe that you can have a smooth lift or smooth-----?--  I think the lifting part wouldn’t be so bad it’s the travel, the cross travel possibly because of the fact if the gears are slightly out or there’s slight wear on the gears you’re likely to get crabbing and you might get a bit of jerky movement in the travel but I don’t think there’s a problem with the actual lifting mechanism.

Given in this particular lifting arrangement where lifting and travelling and lifting and travelling.  Now-----?--  That was what was avoided in this particular case, they tried to keep the lift the same and they travelled the back of the piece of equipment in with chain blocks so that they didn’t have to do that, and when it came to the point where they had – they had taken it out far enough it was too far out to actually reach the chain block safely to unhook them, that’s when he travelled it back south so that it was within reach to unhook and that’s when-----

All of those movements with that crane are going to create a multiplied vibration effect in the load, isn’t it?--  That’s for sure.

I mean when we start calculating the actual forces generated by that movement it’s not just a simple matter of 500 kilograms hanging on a screw?--  No, I agree.

I’ll leave the rest of that because we don’t know.  I just thought I’d touch on this issue with these JSAs.  Mr Cespedes called it a generic JSA?--  I think-----

I’d call it a general-----?--  I think that would be better term, generic is something that could be used for anything at all.

Yes?--  But a general JSA – a JSA would always have a myriad of things that have to be done no matter what the work is so you get that first – it’s got to be tagged out, isolated, respirators have to be worn, you have to make sure that you’re doing this, doing all the things that are necessary.  And then you would go to your particular items for that – to take it away from that potential just a general JSA.

Well, can you understand my concern, for somebody that’s been involved in far far too many fatalities?--  Sure.

I just find it difficult to accept that people can have a fatal accident and really say well there was nothing wrong with the way we were doing things and there is no need to change?--  No, I believe there’s always need to change, I mean we’ve got to try and eliminate all – I mean it’s the only serious accident that I’ve had in 30 years of doing what I do and it’s really destroyed me I feel really broken-----

So if we can’t learn with the benefit of hindsight then we should really give the game away, shouldn’t we?--  I think we must – we have our own JSA system that’s part of Bateman which has a much more detailed method of looking for the things.

All the JSAs that I’m familiar with are job or task specific and they’re done by the crew doing the job?--  Yes.

So when we come to that particular lift of that thing which is something associated with – obviously it’s quite a difficult operation?--  Yes.

And there are a number of steps in it, and to me, that’s a classic example where a job specific or task specific JSA should be done?--  Yes.  I’ve thought about it and the only thing I can think of apart from my reason for saying that the use of radios would have probably prevented it.  The rigger could have been 30 metres away and still communicate with the radio.

One of the problems with that of course is there is a procedure there that says because this is a lead area – I notice in your report here, the minutes here, it says that there’s four people leaded out?--  Yes.

So obviously it’s an area where you don’t want people taken off respirators?--  That’s right.  We found that – we thought that it would be a lot better doing the shutdown with no operating plant, but what we found was because they use a lot of water in the plant normally to keep everything under control in the way of dust and things, it started to dry out and part of the shutdown meant we had less water available so it was making dust.  Some particular areas affected much more than others.  It’s general practice in the mine, you probably saw yourself, that they use radios for communicating.  Now days mobile telephones are very much being used on the mine site.  You can be in the middle of a fairly dusty area when the plant is operating and get a telephone call so you try and race off to a spot where it’s not so dusty and you answer your phone; pretty hard to do with a respirator on.  So it’s – even though it’s absolutely necessary to make sure that you control your lead, there are areas in the plant that are more prone to being high lead areas so people tend to try and get away from those areas.  So the use of radios is fairly common practice in the plant.

But it also suggests to you that there is a way where we can still have a mask on and a radio and communicate?--  I personally had – contact ear phones and they were available if any of the contractors wanted them because we’d organised for all the radios for the shutdown.

So it’s not a problem that’s insurmountable?--  No, it’s not a problem that’s insurmountable.

You’ve already had the answer to it?--  Yes, and we spoke to everyone and asked them if they required any variations on those radios because they were given to them to use gratis, so it was not something that they had to go and outlay for.  So we tried to address -–we did so much to try and make sure 

that-----

And another thing in this particular case, if I understand the paperwork right and the reports and the statements right, to remove any – to remove any possibility that this spring assembly can fall out, I mean one would only have to put-----?--  The bar back over the top.

-----the top bar back over the top which I understand contributed nothing to the weight because one person could lift it?--  Well they’d already stripped down eight tonnes from it, so yeah, it could have been done, in hindsight, yes.

And that could have been put back on, in hindsight?--  In hindsight.  Even just putting the centre block back in and putting the packers in and locking it back together it would probably stop the whole thing from moving anyway.

So there’s a whole range of things, and as I said, all this is done with the benefit of hindsight?--  Exactly.

And I accept that, but I can’t accept the fact that we can say, well there’s nothing we can do, we don’t change the way we look at our JSAs, there’s no need to get riggers and these people to look at these jobs, we expect them to know it because they have got a certificate?--  Yeah.

As an industry we can’t agree with that, do you agree?--  I agree.  I think you do expect the rigger to have his knowledge for what he does, but yeah, we need to drill more safety knowledge into them as well.  So apart from just doing their job in what they know is an industry standard safe way, they need to look at everything else around them to make sure that they do that as well rather than just say, well I’m a rigger and I know what I’m doing, I don’t have to be told, but that’s fine, I think that definitely has to be done.

I don’t think I’ve got anything else.  That’s it, thank you.

REVIEWER McGUCKIN:  Just a couple of questions.  You’re the registered manager obviously, and the George Fisher Project Area D co-ordinator?--  Yes.

That’s-----?--  The daytime co-ordinator, yeah.

Daytime co-ordinator; is that was the D means?--  Yeah.

Right, I’ve clarified that anyway?--  And Peter Carly is on the other side, he was the nighttime co-ordinator.

And he’s the night shift; now is he a registered manager as well?--  He was competent to assist.

He was appointed by you to assist you in your activities.  Now your area of influence if you like as registered manager was what, because there’s obviously a lot more in this organisation structure than what you were responsible for, is that right?--  Yes.  

Do you need to see that?--  Yeah.

We’re sharing copies?--  Yeah, basically the two sections down here were people out in the field; back up safety people also out in the field.

Okay.  Do they come under your auspices as the registered manager?--  Yes.  And Kerry Coe as the manager for the shutdown.

Okay?--  As the registered manager they were under my auspices.

So that’s a shutdown organisational chart not the registered manager’s organisational chart?--  No, this was a shutdown organisational chart.

Was-----?--  Normally prior to that there was only three men crew, I had 

electrical-----

Okay, so that was in the start up phase?--  Yes.  And I had another guy, they were both competent to assist, I have an electrical competent to assist as well.

I was looking through these minutes which were presented as evidence and I was a bit interested I think – I don’t know if you’ve a copy of these over there or not; one meeting is the shutdown review meeting, the other one is the contractors co-ordination meeting?--  Shutdown review meetings took place every morning.

Just explain the difference I guess?--  It was a separate meeting to the contractor’s co-ordination meeting.

So one started at nine and finished at 9.30?--  Yeah.

And the other one started at 11 and finished at 11.45?--  Yeah, actually we started at 7 o’clock was the first one.  Each contractor turned up in the morning and we went through their scope of work so we had two bites at them if you like every day.  It’d by myself and Kerry Coe and a secretary and we’d have Corey Prowse who was the project scheduler and we’d go through the schedule with him.

Okay?--  The first thing we’d touch on was to make sure – find out anything that was a problem during the night safety-wise and anything that they thought was going to be a problem during the day and then we went through their schedule.

Yeah?--  So it was a fairly hectic morning.

The next question I had is in regards to the co-ordination meeting which has got, I don’t know, something like 20 people involved took 45 minutes which I thought was remarkable considering the amount of information.  I was just wondering how you actually manage to do that?--  It took a few months to build up to the stage where we could get them to be very precise.

Because I look at the next one which only had three people and it took half an hour and there was only six items on it.  I thought that was good?--  That one sort of – that’s where we do the schedule review so most of the items – they go through their entire P3 schedule that we had, those class 3-----

That’s where the time took, this was more issues based?--  Yes.

I’m getting a better understanding I think.  The other question I had was when I went through it; when you get presented with these things of course you get questions that pop into your mind.  In the safety area, actually, in the area of concern which was – there was actually things like people [indistinct], excessive dust ongoing, all people must wear PPE, and I sort of – I guess I circled that and went, really shouldn’t they be in the safety arena, or was the safety-----?--  We were covering them in safety but we wanted them to be specifically picked up as areas of concern because we were getting guys [indistinct] and we were trying to encourage – or re-inforce to the contractors that we were concerned about those.

The area of concerns was from what point of view; I mean if it’s a safety 

issue-----?--  They were concerns that we had, that I had.

As the registered manager that was your opportunity to say, gentlemen, we need to fix these?--  Yes, fix these problems.

Yes, it answers the next question.  I couldn’t work out why we had dust was an area of concern at this other meeting and there was nothing in safety to report?--  Yeah, they were more sort of co-ordination of the progress and what we picked up with those meetings – the safety, we’d address at the 11 o’clock meeting because all those contractors would be back there.

So this is the opportunity to plan what you’re going to say at the next meeting?--  Yeah, we try and make that 45 minutes.

A lot better idea now.  Just a follow up; what have you done as the registered manager since the incident to ensure it doesn’t happen again, what actions have you taken?--  I’m going to insist that they use a better format for JSAs for a start so that it’s not just printed off as a form, it would address every item and show me so that I’ll be happy that they’ve looked at every item that’s available, they’re not just your standard things and not just a single one line item to say we’re going to do this.  So we can address it from all the points of the hierarchy of the risk analysis and make sure we do.

My follow up question to that is, in regards to how are you going to ensure people understand what hazards that are there, how are they going to identify them; it’s one thing doing the JSA which is an activity if you like but then there’s-----?--  There’s always going to be a potential where something is going to creep through the cracks.  I mean you try and find everything that you can-----

I don’t think that was my question, it was more about what are you going to do with the people to I guess-----?--  To make them do it.

Yeah, for them to understand how to identify hazards?--  It’s going to be up to the contractors to make sure that they prove to me that they do understand hazards before I’ll accept their JSAs because if they don’t reflect the fact that they haven’t looked at the hazards then I won’t approved them or accept them.

REVIEWER MARSHALL:  Mr McManus, there was comment made earlier that the crane driver didn’t need to wear a respirator?--  Crane driver-----

I find that difficult to understand?--  The crane driver in the mobile crane with air conditioning doesn’t need to wear a respirator because it’s positive pressure.

[Indistinct]?--  No, that one he had to wear a respirator.  That’s an old crane that’s got an open cab.

Mr McManus, at any stage during the disassembly of this spiked crusher did you view it?--  I viewed it when they were getting ready to strip the parts away from around the – the shutes and all the things around it, but no, the actual disassembly took place fairly quickly over a night shift and it was ready for the morning.  I was fairly tied up in the mornings, by the time I got there I was getting back – just getting some lunch when I got a call that Peter had been crushed.

Did you actually see it after the rollers had been taken out?--  Only after the event.

Only after the event?--  After the event.

And at no stage the bearing housings caused any cause for concern or doubt or thought?--  When I went and looked at it after the event I could see that – the first thing I couldn’t figure out was why it had fallen out, and having a close look at it I could see how it was possible and then we investigated it closer and found that if everything had been intact it shouldn’t have happened.

Well that’s a bit – with respect to you that’s a big if?--  Yes.

I wonder why nobody took the opportunity to take off the square [indistinct] plates and inspect behind, I wonder, I deeply wonder why?--  Yes, yes, to find out exactly how that thing worked anyway.  Just from curiosity really for a fitter just to have a look, yes.

Only four nuts?--  Yes.  Probably an older way of looking at things, if I was doing that particular job I would have put the things back together again anyway because, as you said – you’ve got to carry those things or you’ve got to take them up on the crane loose anyway so you might as well put them back and let the thing go up with-----

If the person had been a very inquisitive person I would have certainly looked behind the plates?--  To see how they worked.

That’s right?--  For sure, because there was no details on any of my drawings to show how that worked.

Yes, thank you.

REVIEWER HENLEY:  Firstly I would like to thank you for giving evidence and just a question that relates to Mr McGuckin’s question.  You spoke in future tense about changing the procedures what’s-----?--  We’ve already started to change the procedures now.

You’ve started?--  Yes, yes, it’s all happening now.  We started straight away during the shutdown, we started looking at safety meeting and trying to make sure that all the co-ordinators got more involved rather than just rubber stamping their bits.

And with your JSAs, the changes you’re going to make, are they based on any particular standard or model?--  We have a model in our procedures, Bateman, as a company, I mean they’re not MIM system but I’m not sure what standard they’re written to but they’re fairly-----

So they actually look at the job and then look to identify the hazards and assessments and then controls?--  Yes.

That’s a fairly sort of generic type JSA in its outlook?--  It’s generic in its outlook in this format but it can be used and then it becomes specific as soon as you mention whatever you’re looking at then you look at the different stages of that particular-----

Thanks very much.

WARDEN:  Thank you.  Anything arising out of that?

MR TATE:  No, Your Worship.  Might this witness be excused.

WARDEN:  Yes, thank you, witness, you may stand down, you’re excused.

WITNESS EXCUSED

MR TATE:  And that concludes the evidence, Your Worship.  In relation to Your Worship sitting as Coroner, it would be my submission that there is no evidence to support the proposition that any person should be indicted for an offence noted in the Coroners Act.  In relation to Your Worship sitting as Warden, I simply hand up the written submissions of the Inspectorate in relation to recommendations.  I have three copies, I have handed these to my friends, I don’t know whether there’s any comments to made on that.  I understand the next of kin also have some submissions and I don’t know whether there are short submissions from any other members of the Bar table.

WARDEN:  Yes, Mr McGarvey.

MR McGARVEY:  Nothing, Your Worship.

WARDEN:  You’ll join with the inspectorate no doubt.  Mr Gear.

MR GEAR:  Your Worship, my instructions in respect to the Coroners aspect of the Inquiry is to leave the matter in the hands of Your Worship for determination.  I have some submissions in respect to the Inquiry and I’ll hand up those, I have several copies and I’ll pass them around.

MR MULLINS:  This is a matter of order, Your Worship,  In respect of the coronial inquest I understand that’s to be adjourned waiting the John Tonge result?

WARDEN:  That can occur.  I’ve been informed the John Tonge Centre will expedite some paperwork for us and be available early next week.

MR MULLINS: Can I make a suggestion that on receipt of that if there’s any submission as to nature and cause it could be made in writing in 24 hours or 48 hours by the various parties which wouldn’t require any convening again of the coronial inquest and then the findings be delivered after that.

WARDEN:  I was going to suggest this avenue; that I order the John Tonge Centre prepare and forward a certificate of analysis to myself, copies of that certificate will be distributed to the parties and the original placed on the Coroner’s file.  Any party may then exercise their right to apply under Part 14 Section 47 Subsection 5 for a re-opening of the inquest on the basis that the result is of any significance to anybody.  So that’s the other option.

MR MULLINS:  I have no objection to that.

WARDEN:  That should be available early next week I understand and I was proposing to make that as part of my order.  That will allow us to finalise today but the parties have the option to re-open on receipt of the certificate which we will get out to you early next week, as soon as possible.  Was there anything else?

MR O’CONNOR:  In respect to the recommendations handed up by the DME, Warden, my instructions are that I have no problem with them and I haven’t read Mr Gear’s so I don’t make any – I don’t imply that I have a problem with them.

MR KITCHEN:  Warden, just very briefly, my clients only concern with the recommendations is in respect of recommendation number seven, the DME recommendations.  Number 7 provides lifting procedures must include clear instructions to persons involved in the lift, that all items or components of the load to be lifted are to be secured to prevent them from falling.  And their proposed change is so the words “non fixed” be placed before the words “items” or “components”.  It’s a little bit difficult otherwise in terms of being workable because components could mean almost anything as is the case with items.  And the example is for say a gearbox being lifted, it’s got a lot of components but they’re all inside the housing so it wouldn’t present a problem, but under that recommendation some have to be secured.  So if the words – or my submission would be that the words “non fixed” be placed before the words “item” or “items” and “components”, so it reads in that part that all non-fixed items or non-fixed components of the load to be lifted are to be secure to prevent them from falling.  Thank you, Warden.

WARDEN:  Thank you then.  Mr Mullins, is there anything further from you?

MR MULLINS:   Your Worship, could I just have a moment to take some instructions?  Two aspects of the recommendations, Warden.  Firstly, in recommendation number 2, this may only be a question of terminology but my instructions are that the scope of work which it is proposed should clearly set out all the proposed activities.  The scope of work is often the document that’s sent out for tender and from that is developed a programme.  The concept of setting out a scope of work is that you get a tender with the proposed activities so it’s a bit hard for the scope of work to include all of the proposed activities because it’s designed for that to be responded to.  So if that word were changed to, for example, programme of work, to set out all of the proposed activities.  Just to clarify that issue.  I’m happy to have another suggestion on another word, but scope of work is a difficult one if that’s the initial document drawn up for the purposes of tender.  And the second aspect is in recommendation number 5, the words “persons involved in the work” in the second line; we certainly agree that the team carrying out this analysis should consist of persons involved in the work, where possible, however if the persons in the work are changing or – over time, I think the evidence here was that the contractor was still building the team right up until the day of commencement, or there were some people who entered the team very late in the piece.  So if we have to file another JSA everytime the personnel changes so we can comply with this recommendation that the person involved in the work design the JSA, that becomes a little unwieldy, and becomes impractical.  It really needs to be persons involved in the work where possible.  I don’t know whether there’s another suggestion about a qualification there.  Alternatively, persons with the appropriate qualification and experience and those with relevant expertise.  Anyway, I think I’ve conveyed the practicalities of the complication there.  We certainly agree that if you can get the team, if you’ve got the team lined up or the crew lined up for the last six months and all that crew can be involved in the preparation of the JSA that’s fantastic, but if the crew is put together effectively three weeks after the JSA is submitted then all you’re doing is re-submitting the same JSA again.  It would seem impractical – I’m not saying the whole team but components of the team or the crew.

WARDEN:  Thank you.  There is only one other issue that I should raise with you and that’s Section 45 of the Act if you wanted to make any submission in relation to that, the Mines Regulation Act – I shall make any order in relation to the certificate of license or authorisation held by the manager.

MR MULLINS:  Your Worship, my submission is it’s fairly clear that no criticism or significant criticism can be made of the mines manager in this particular instance.  All the systems were in place, they were monitored to the best of his ability.  The event that occurred was not certainly an event within his direct control.  In my submission, no order should be made.

WARDEN:  Yes, thank you.  I’ll consider all of that.  Thank you, gentlemen.  Can we adjourn while the panel considers its findings as to nature and cause and makes its recommendations.  Can I say this; I know people have got commitments in other areas and transport arrangements.  Any Counsel who have to leave would be excused, I certainly don’t want you to hang around for half a day while these are drawn up and handed down.  If you have to withdraw and leave I’m quite happy with that, and the same might apply to some panel members also, but the final delivery they may not be here but that’s of no consequence.  So if that assists you please go ahead and make those arrangements but we’ll try and arrange to have them handed down by 10 o’clock – between 10 and 10.15 am tomorrow, okay, but if you can’t be here and you have to leave-----

MR O’CONNOR:  There’s only one plane out, Warden.

WARDEN:  You’re not flying out.

MR O’CONNOR:  I’m trying to.

WARDEN:  You’re trying to.  Okay, thank you.

THE INQUIRY ADJOURNED AT 6.25 PM

THE INQUIRY RESUMED AT 10.23 AM

WARDEN:  Thank you, gentlemen, good morning.  I’m in a position to hand down the findings, I’m authorised by the Reviewers to read out the findings.  A few housekeeping matters first; the documents that will be handed to you shortly are only a means of providing information today and to save writing by the parties.  The final document will be issued from Brisbane in the near future after the transcript has been recorded on CD-ROM and where my staff have their own facilities.  The results of this Inquiry will be placed on the web page of 

www.warden.qld.gov.au as soon as possible with all the other reports.  And the final matter is the one that Inspector Cespedes dreads, I order Exhibit 11 be kept in secure custody by the Senior Inspector of Mines at Mount Isa for a period of 12 months, and after that period it is to be returned to the registered manager of Mount Isa Mines unless a notice or request has been lodged by any interested party.  

I turn now to the findings, the reviewers have found, name of deceased, Peter James Comerford; date of fatal injury, 14 July 2000; time of accident, 12.48 pm; place of accident, 223 crusher level, lead smelter sinter plant, Mount Isa Mines, north-west Queensland.

Nature of Accident; Peter James Comerford sustained fatal injuries at the Mount Isa Mines Limited Lead Smelter Sinter Plant when he was struck by the north-west bearing housing assembly, a sub-assembly of the 223 spike rolls crusher frame.

Mr Comerford was struck while working within the fall zone of the 223 spike rolls crusher frame that was being lifted by the smelter plant’s overhead travelling crane, a Moore 90006 15 tonne/derated from 25 tonne) operated by Jason Thomas Pincott.

The lifting activity was a sub task of the smelter plant shutdown project which required the dismantling and removal of the 223 spike rolls crusher to facilitate its refurbishment and relocation.

Cause of Accident; From the evidence we are satisfied that the north-west bearing housing assembly separated from the adjusting screw while the load was suspended and at rest in the near vertical position.

While there was no evidence to suggest the load was jolted or moved, it appears both bearing house assemblies fell almost simultaneously.

We are satisfied these assemblies were not securely attached to the adjusting screws prior to the lift.  This is supported by evidence from report number LXT 390-01 by Inspections X-Ray and Testing Proprietary Limited where they state:

“There was corrosion on all surfaces except one area on one washer, no fresh matching fracture surfaces and a significant gap between the remaining weld metal on the bolts and washers when they were joined together.  These observations support the conclusion that the washers were not welded to the bolts at the time of the incident and had broken away from each other possibly months or years earlier”.

We are satisfied that this condition would not have presented itself as obvious to the work team involved in the dismantling and lifting tasks.

There was no evidence presented that suggested deficiencies in the communication process between the rigger and the crane operator, however, we are satisfied that had an effective radio system been used this would have removed the need for the rigger to be within the fall zone.

Health and Safety Management systems and procedures, while in place, were not adequate for this task.

The recommendations of the Reviewers are as follows; We recommend, one, AET Operations Pty Ltd commission a suitably certified independent Occupational Health and Safety audit of their safety management system and the findings of the audit be implemented with six months.  Two, risk assessments for future projects should be undertaken in accordance with the provisions of the 

AS/NZA 4360 Risk Management as amended.  Three; during a job safety analysis the activity must be broken down into specific logical steps.  The team carrying out his analysis should consist of persons involved in the work and those with relevant expertise.  Criteria should be established to determine when a JSA needs to be modified.  Four, operating manuals, installation manuals and other relevant documents for all machinery to be kept, maintained and filed by the Principal and provided for inspection by persons or contractors required to work on the machinery or equipment.  Work on or alterations to all machinery must be properly documented and recorded by the Principal.  The concludes the Reviewers’ report.

The report of the Mining Warden is as follows; On 14 July 2000 Mr Peter James Comerford received fatal injuries when he was struck by a bearing housing assembly which fell during the lift of a crusher frame by an overhead travelling crane in the sinter plant of the Mount Isa Mines lead smelter.

The lead smelter forms part of a mining and process operation conducted by Mount Isa Mines Limited on the Isa lease.  The lease is owned and operated by Mount Isa Mines Limited.

In addition to its own workforce a number of contractors are engaged from time to time on construction and other projects.  At the time of the accident, an upgrade of the lead smelter was being carried out.  This upgrade was being co-ordinated and managed by the George Fisher Project team.

The contract for work in the sinter plant of the lead smelter was granted to Baulderstone Hornibrook Pty Ltd.  Baulderstone Hornibrook then entered into an agreement with AET Operations Pty Ltd.  Mr Comerford was an employee of AET.

The Inquiry has heard the evidence of 16 witnesses over the past three days and has admitted into evidence 31 statements, reports and other documents as exhibits including the reports of the investigating inspector and the report of the registered mine manager.  As inspection of the accident site was conducted on Monday, 4 December 2000 although the accident scene has changed and the sinter plant is back in operation.

The General Manager of the George Fisher Project under the provisions of Section 34a of the Mines Regulation Act 1964 has appointed Daniel Peter McManus as a person to assist the manager.  The appropriate documentation for the appointment was duly lodged on 12 November 1998.

Findings as to nature and cause; The reviewers have delivered their findings as to nature and cause.  I concur with and adopt those findings.

In relation to Section 45 of the Mines Regulation Act 1964, having heard the oral evidence and having studied the documentary evidence, I am not satisfied that there is any cause to take any action in relation to any certificate, license or authorisation issued to the registered manager under this Act.

In relation to this Inquiry, we thank Mr Tate for his assistance as Counsel assisting the Inquiry.  We thank Counsel and the various legal and other representatives who have appeared for various parties for their assistance during the Inquiry particularly for the early start and late finish times which allowed for a minimal disturbance for the witnesses.

I thank the reviewers and my staff who have assisted the Court to carry out its legal functions at this Inquiry.  The Inquiry is now closed.

In relation to the Coroners Act 1958, and as Coroner I find; name of deceased, Peter James Comerford; date of death, 14 July 2000; place of death, 223 crusher level, lead smelter sinter plant, Mount Isa Mine, north-west Queensland.

How death occurred; Mr Peter James Comerford received fatal injuries when a bearing housing assembly fell from the 223 crusher frame which was being lifted out of its position by an overhead travelling crane as part of a lead smelter plant upgrade.  Persons nearby immediately rendered assistance but Mr Comerford succumbed to his injuries and died at the site of the accident.

Cause of death is, 1(a) massive head injury, (b) a work related incident.

There is no evidence of criminal negligence and no person is committed for trial.

As a rider I add; an Inquiry pursuant to Section 42 of the Mines Regulation Act 1964 concluded at the Mount Isa Wardens Court on 7 December 2000.  I endorse and adopt the recommendations handed down by the Reviewers at that Warden’s Inquiry.  The Inquest is now closed.  

That’s all we have, gentlemen.  Thank you very much.

THE INQUIRY CLOSED AT 10.32 AM
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