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WARDEN: Thank you gentlemen and good morning.  These are proceedings pursuant to s.42 of the Mines Regulation Act in relation to a serious injury to Geoffrey Michael Barling on 27 June, 1999 at the Cannington Mine.  To assist me at this Inquiry I have four reviewers with experience in the industry.  I introduce those reviewers as follows:  on my far left Mr John Brady, my immediate left Mr Paul Henley, my immediate right Mr William Elrick, my far right Mr Patrick Ball.  We are indebted to Messrs Brady and Elrick for coming in at short notice last week after the sudden withdrawal of two other reviewers and if they hadn't made themselves available I'm afraid we would be back here in three months time so my thanks to them at this preliminary stage.  I appoint Ms Susan Jayne Weller to be the recorder in accordance with the Recording of Evidence Act and I will take the appearances from the Bar table thank you. 


MR TRAVES:  Your Worship I'm instructed to say this that I understand you sent a letter to BHP Lifting on 6 March, 2000 informing them as I encouraged you to do at the directions hearing that there might be people called who were employed by them and that they might want to be represented.  I'm instructed on 20 March this year my instructing solicitors, Allens, wrote to you informing you that the correct entity was BHP Steel (AWI) Pty Ltd for whom I do act and that BHP Lifting in fact was a trading name of that entity and that the business had been sold to another entity called Bullivants and I'm asked simply to confirm with you Warden that you are content that that entity, that is BHP Steel (AWI) Pty Ltd which at the relevant times owned the business of BHP Lifting should appear in lieu of BHP Lifting to whom you sent the notice and Bullivants.


WARDEN: Yes thank you.  There was some confusion as to who was the actual company structure at that stage.


MR TRAVES:  Yes.


WARDEN: And it was only after my staff received some verification that we could sort that out.


MR TRAVES:  Yes.


WARDEN: Thank you then, thank you Mr Traves.  Mr Newton, Mr Barling is entitled to be present if you so desire him to listen to the evidence.


MR NEWTON:  Thank you Your Worship, we would grateful if he was allowed to be in prior to giving his evidence.


WARDEN: Thank you.  Gentlemen, please remove your coats if that makes you feel more comfortable.  Unless you have any other housekeeping matters Mr Tate we can commence.


MR TATE:  Thank you Your Worship.  I call Inspector O'Sullivan.


ROBERT BRUCE O'SULLIVAN, sworn and examined:


BY MR TATE:  Now Inspector, would you indicate your full name please?--  Robert Bruce O'Sullivan.


And your occupation?--  District Inspector of Mines.


And your professional address:  Post Office box 334, Mount Isa.


I think as a result of an incident that occurred on 27 June, 1999 at the Cannington Mine you carried out an investigation about those matters that relate that incident; is that correct?--  That's correct.


And you prepared a report in relation to the findings of your investigation; is that so?--  I did.


Now do you have the original of that report handy?--   It's over there on

the--


Over here is it?--  Yes.


That's this one?--  That's correct.


Is that the original of your report?--  Yes it is.


MR TATE:  I tender that Your Worship.


WARDEN: Make that Exhibit 1 please.

Ex. 1

(Admitted and marked "Exhibit 1.").

 
BY MR TATE:  Now I think in the company of other people but at your direction and supervision a number of photographs were taken; is that correct?--  


Now I will hand you up a rather large number of photographs and I think some of them are originals which are to be given to the Court and others are for the assistance of people at the Bar table and so on; is that correct?--   That's correct.


Now would you identify please the bundle of photographs that are to be tendered, they're the ones I think that you've marked and so forth aren't they?--  All the photographs are actually marked.


They're all marked?--  Yes.


Are they all of the photographs or are some of those copies of

photographs?--  Some of them are copies of photographs.


Which are the ones that you want to tender?  Now you've got three bundles, would you please just identify the three bundles, what are they exactly?--  They're photographs of the accident site and the equipment that was used in the accident - and the equipment from the accident site.


Thank you?--  


MR TATE:  I tender those Your Worship.


WARDEN: Exhibit 2.

Ex. 2

(Admitted and marked "Exhibit 2.").


BY MR TATE:  Inspector, I think you've got some copies of those have you?--  I have.


How many copies do you have?--  There's three.


Could you hand me down please two copies?--  (Witness does as requested).


Thank you?--  There's one more to go.


Thank you Inspector. Now Inspector, I think you have also prepared a bundle of documents which you've been kind enough to put in a folder which is meant to be a synopsis of the evidence that you're going to give this morning is it?--  That's correct.


MR TATE:  I tender that Your Worship.  My friends have got copies of that document. 


WARDEN: Exhibit 3.

Ex. 3

(Admitted and marked "Exhibit 3.").


BY MR TATE:  Inspector, I think we've reached the stage where you wanted to use some overheads; is that correct?--  Yes I do.


Well just before you leave the witness box and come here could I ask you please to indicate to the Court your qualifications and experience in mining and also safety and so on?--  Yes.  I began my mining career some 30 years ago in Western Australia initially as an underground labourer and then moved on to become a hand-held miner.  I came to Mount Isa in 1980 to work for Mount Isa Mines and initially worked in the planning department of Mount Isa Mines.  I moved to Hilton as a Planning Officer later on and worked up to the position of Planning Team Leader.  I then switched back into an operating role initially as Development and Drilling Foreman and worked in a variety of production roles as Production Engineer and up to Senior Production Engineer at Hilton Mine.  At the end of that time I moved to the George Fisher project as Night Superintendent and the Registered Manager for that job and then following that project I moved on to the Enterprise Mine project in Mount Isa as Senior Project Engineer, Mining and Construction, and I became the Area Manager for Mining and Construction some time later.  In that role I was also the Registered Manager.  I had some 120 people working for me excluding contractors.  Just less than 12 months ago I joined the Department of Mines as an Inspector and then just very recently I was appointed as District Inspector of Mines.


And I think you hold the relevant certificate to allow you to be a Registered Manager issued by the Board of Examiners in Queensland?--  That's right, first class Mine Manager's Certificate of Competency.


Yes, thank you.  And throughout your career safety has been one of the issues that you've had day-to-day responsibility for?--  Certainly, yes.


Now would it be convenient for you to come to this chair now?  (Witness does as requested).


Before we can give any further evidence we will just have to make sure that the microphones are right as well.  All right Inspector, if you would commence please.  This is your first slide; is that correct?--  That's right, it's the accident report overview.  In presenting the results of my accident investigation I present a brief summary of the accident and move on to a discussion of the accident investigation.  I deduced my findings from the available evidence and the witness statements and I've also proposed some recommendations.  In conclusion I will talk about what was the failing mechanism.


Now I think as we go through Inspector take your time and if you would like some water we could probably organise some water.  One of the things I usually find is that when I'm standing here I get a bit nervous so you're probably feeling a bit nervous too and we're all in the same boat, so take your time.  It is not meant to be a memory test.  If you need to go back and just reiterate something because things aren't quite going the way you want them to, that's fine, okay?--  Yes.


It is not meant to be a stressful situation.  Now this here I take it really is you beginning to indicate to the Court and those who are in the Court facts as you understand them from your investigation; is that correct?--  That's correct.


And that investigation included looking at the site on a number of occasions?--  That's right.


Speaking with mine management--?--  Yes.


...the Registered Manager--?--  Yes.


...and also various workers and supervisors and Superintendents and

what-have-you; is that correct?--  That's correct.


And I think you did that quite promptly after the incident was informed to the Inspectorate; is that so?--  That's correct.


If you could take us through this now please?--  It was approximately 13:38 hours on 27 June, 1999 that the accident occurred.  That time differs slightly from the time in my original report.  Subsequent to the report it was found that the overwind switch trip in the shaft had been triggered and it was likely that the time was 13:38 hours and it's only a couple of minutes difference.  It occurred while Mr Barling was preparing to undertake maintenance activities on the guide ropes in the Fowler shaft where he fell approximately 13 metres to the shaft bottom.  Because Mr Barling's exact position at the time of the fall couldn't be measured, it's approximately 13 metres, I guess plus or minus one metre.


Now if I could just stop you there, could you just sidetrack for a moment and tell us just a little bit about the operation at Cannington, what sort of mine is it, what sort of mineral are they looking for and what exactly is the Fowler shaft that you've just been talking about?--  Okay.  To start with, Cannington Mine is situated south-east of Cloncurry.  The Cannington Mine has one shaft and it's called the Fowler shaft which is used only as a hoisting shaft to take the crushed ore in skips from the bottom of the mine to the surface and into the process plant.  The main minerals to be won at Cannington are silver, lead and zinc and I think there's a few other by-products they also take out.


Now as I understand the Fowler shaft is not used to move people through the ground; is that correct?--  That's correct.


And in fact people come and go in trucks along the incline; is that so?--  It's accessed by a decline from the surface.


And is it the case that a Fowler shaft is really a technological leader in terms of its design and also the speed that it is able to take rock to the surface?--  It is certainly a modern shaft.


Thank you.  I've probably sidetracked you, I think you were up to your second point?--  Okay.  The Department of Mines was notified of the accident approximately 15:15 hours.  This was 1½ hours after the accident occurred which was the time people would've been well and truly working on the rescue of Mr Barling at that stage, part of the retrieval process.  The site was ordered to be secured pending an investigation by the Inspection Officer who took the call at the time and on Monday morning early a team including myself plus "Sailor" Nyborg an Inspector Officer left Mount Isa to go to the site and we arrived there at approximately 11:00 hours on Monday 28 June, 1999.  Our initial evidence from the accident was that somebody had fallen from the bosun's chair approximately 10 metres.  There was a possible fracture to the left leg and collarbone and the person who had fallen was conscious throughout following the accident and the subsequent rescue that was undertaken.  Given that information we didn't consider it to be a serious accident in terms of that somebody was likely to have been killed there.  So the two of us arrived on-site at 11:00 hours on the 28th.  When we got there we met with mine management and discussed what had happened and we became aware that the accident was more serious than we had first understood and it was quite likely that it was going to be a fatal accident.  Given that, I requested some additional assistance and I asked Inspector John Howe who is a Mechanical Inspector of Mines who has a great deal of mechanical expertise to come to assist in the investigation.  He arrived on-site at 18:00 hours on the 28/6 about 6.00pm that night.  Further to that, after visiting the site and seeing what had happened and seeing what particular gear was set up there - and I don't have a great deal of experience in rescue equipment, I've never been a member of a mine rescue team - I requested some expert advice, somebody who knew a lot about rope systems and I got Darryl McLennen of Mount Isa Rescue and Training Services to come along to assist us in the investigation.  Mr McLellen has been a long-serving member of Mount Isa Mines Rescue Team in the position of Superintendent and he's, subsequent to leaving Mount Isa a few years ago, started up his own business in mine rescue and training.


And I also note that it was about an-hour-and-a-half that elapsed from when the incident is said to have occurred and when the DME was notified.  You were satisfied nonetheless that it was a prompt reporting to the Inspectorate?--  Given the circumstances at the time of the accident and understanding what can happen in those circumstances I guess the first thing that people were looking at was the retrieval and rescue of Mr Barling from the bottom of the shaft.


Yes?--  So I'd be satisfied that it was a reasonable time that elapsed.


And are you satisfied that the scene was appropriately quarantined until your arrival?--  I certainly am.  One of the - the officer who took the notification of the accident requested at the time that the site be secured pending an investigation.


Right?--  And when I arrived on-site I was assured that that had been the case.


And who assured you of that?--  Julie Devine.


And she's the Registered Manager?--  That's correct.


Thank you.  Is there anything else you want to say about this particular slide?--  Not at this time.


Thank you?--  I'm going to move to a diagram now to explain a little bit about the area of the shaft.  This is really a sketch which was taken from a mechanical drawing, an old one supplied by BHP Cannington and it's a cross-section of the mine shaft, if you like it's a vertical slice through the centre-line of the shaft with the bottom of the shaft being down here, the shaft bottom, the first sub level break-off just above there, and you can see the shaft goes up and to the top of the page would be the surface where the headframe of the shaft is connected.  The key issues to point out on this diagram that these ropes here are the hoisting ropes and that indicates there's a skip in line there and there's the tail rope bottom part of the rope in the shaft.  The conveyances in the shaft are the skips and the areas of interest to us are these areas here called the cheese weights.


Now what's the purpose of the cheese weights did you say?--  The cheese weights are in a position to tension the guide ropes.  The skips are hoisted on an independent rope system and the guides for the skips are these steel ropes called guide ropes and the cheese weights are there to tension those guide ropes and you can see that's the top of them there.  You'll see later on in the photograph they have like a ratcatcher effect on them to deflect any material that falls down the shaft, and although they're shown in this position here in terms of elevation, with stretching the ropes they certainly would come down further, and at the time of the accident that could be the bottom of them there.  At the time of the accident certainly the top of them was down here somewhere.  In the job that was to be undertaken was up above the cheese weights to hold the guide ropes into place there are wooden blocks and around the guide rope is a steel pipe and that's held into position by the wooden blocks and the guide ropes above.  Due to probably a design fault the steel pipes in the wooden blocks had slipped down, fallen down the guide ropes and then fallen down on to the top of the cheese weights there, I think nine out of - or seven out of eight of them had fallen down, and the job that was to be undertaken that day was to remove those pieces of steel pipe which had slipped down on to the top of the cheese weights and the guide ropes and the reason for that was that the BHP Cannington were concerned that any filings that fell down the shaft from the loading station would gather between the annulus between the centre of the pipes and the ropes and cause corrosion on the bottom of the guide ropes.


Now would corrosion cause a problem?--  Well certainly corrosion over time would weaken the guide ropes and if they were left unattended and not maintained it could possibly corrode through the ropes and you'd have an unsafe condition.


Now from a lay perspective would I be right in saying that the importance of the cheese weights is to provide a weighting system to keep the ropes going from the bottom of a shaft to the top of the shaft taut and firm so that the cars that are travelling up and down the shaft don't get into trouble?--  That's correct.


Thank you?--  So to remove those pipes and grease the ropes below this level here it was decided to use the bosun's chair and the reason for that is that the skips have a limited travel in the shaft and they can't drop below a certain point in the shaft, about here through the crash beam and certainly the similar type of area at the top of the shaft and the normal maintenance of the guide ropes is done from the top of the skips in a specially designed and manufactured stage, but outside areas of skip travel there has to be other means to maintain those ropes and that area exists at the bottom of the shaft here and certainly at the top of the shaft in the headframe.


Now just if I can clarify this:  why is there a crash beam and why is it that there's restricted travel for the shaft cars?--  Well there's just certain limits towards the bottom and the top of the shaft where you don't want the skips to travel beyond that because it's too close to the bottom of the shaft so there's an area set at the top and at the bottom of the shaft that they don't want the skips to travel past those areas.  It's a safety measure.


Thank you?--  That rope there - the screen must be shaking - on that rope there and that bit there is the tail rope so that's the continuous rope that's on the top and the bottom of the skips and that actually moves up and down.  Setting up the job for this particular activity is a cross-section of a steel beam you can see there and attached to that steel beam was a sling, attached to the sling was the Rescue Master rope and pulley system, and then connected to the pulley system was the bosun's chair in which Mr Barling was seated prior to the accident.  The bosun's chair, not long after Mr Barling entered the shaft to commence work, detached from the Rescue Master pulley system and it fell to the bottom of the shaft with Mr Barling still seated in the bosun's chair.  That indicates a pile of muck at the bottom of the shaft which is shaft spillage, it's usually fairly fine material, but basically anything that enters the shaft falls to the bottom of the shaft so there's always some junk or rubbish amongst that muck as well including a vent bag at the time.  The diagram here includes a mucking unit which would be used to muck out the shaft spillage in the bottom of the shaft as it built up to unacceptable levels.


If I can just stop you there for a minute.  Now you said that the muck pile which is a fine spillage; is that correct?--  That's right.


Where exactly does that come from?--  It comes from an area that's slightly off the top of this slide called the loading station where the ore is loaded from the transfer point into the skips and then the skips are hoisted to the surface and in that process there's always some spillage in all mines and in all skips, some better than others, some worse than others, but it's usually fine material that falls down to the bottom of the shaft.


So there's been preliminary crushing before it goes into the skips?--  That's correct, yes.


Now the walls of the shaft has already been well and truly barred down?--  The walls of the shaft are concreted.


So it's unlikely to expect any falling rock from that source?--  That's correct.


Thank you very much.  Now presumably there would also be some residue of rock and so forth, crash beam or any other surface that was in the shaft; is that correct?--  That's right.  Before any people enter the shaft to do any work the shaft is inspected and cleaned down and blown down on all levels in all parts of the shafts, it's a matter of course and it's always done.


And that's of course the risk of falling rock for anyone in a shaft would be a very identifiable hazard and well understood?--  That's correct.


Now if I can take you to the bottom of that slide again what do you want to call the drive that goes into the shaft?--  This here will be the decline at the bottom of the shaft.


All right, we'll just call it the decline then?--  At the bottom of the shaft actually.


Now where the muck truck is, the one further up?--  The one further up is called the tail rope change level and it's a level put in and designed as part of the shaft's construction where the tail rope changing and those issues were undertaken from that level.


Now is it the case that the cheese weights have to be regularly inspected?--  The guide ropes in the shaft themselves have to be inspected on a monthly basis to check for wear because there's moving parts going up and down against the guide ropes.  The areas outside the skip travel area where there's no wear would be inspected less frequently.  There's nothing in the Act to say exactly how often they should be inspected but given it would be between six and 12 months they would need some kind of inspection.


Right?--  But they're in an area that doesn't undertake any wear so--


From your inquiries following this incident was there a maintenance schedule for the inspection of the area below the tail rope level undertaken by Cannington?--  I know Cannington have a well-developed inspection plan for all their equipment on the site including the shaft.  The job at the time was a one-off and it wasn't something that was being done as a normal inspection.  It was the fact that due to probably a design fault that those steel pipes had slipped down and they had to be removed, but it wasn't a regular occurrence, it was a one-off job.


I see.  From your inquiries was there a regular method of carrying out these inspections or any work that was required below the tail rope level?--  They had used a Franna crane and a workbox in the past to inspect areas of the shaft that were difficult to get to that were outside the levels of the skip traffic.


Thank you.  Now is there anything else that you want to say about this slide before we move on?--  No.  I just think if I might reiterate the main features are the anchor point up there which was a steel "I" beam in the shaft, the webbing sling was attached to that, the pulley box system and the approximate location of the bosun's chair, the cheese weights and the guide ropes.  And there's one other issue that might come up in the photos, there's a switch rope in the shaft which sends a switch signal if the tail ropes hit it and that was where I determined or BHP determined from their records that that had happened at 13:38 hours which was the likely time that Mr Barling fell because the rope and pulley system after his weight left the system jumped back up in the air and actually crossed over to the other side of the rope to which it was originally laid out.


Now I think there's a photo of that and we'll come to that later, but can you just indicate again on the plan so that everyone is clear where that trip rope is?--  The trip rope is approximately about - runs across there in the other access of this diagram.


Thank you.  All right, if we can continue on?--  Now my Investigation Discussion has been broken down into four separate parts, the first one is the planning for this job which I call the Shaft Maintenance Preparation, the second is the Change of Plan whereby the method which had been planned to be used was superseded and it was decided to use the bosun's chair and the Rescue Master Portable Rescue system instead of the Franna crane workbox.  At the same time there is a separate history of the bosun's chair or its paraphernalia of how it got into the mine which takes us back earlier than the actual planning for this job and I've called that the Bosun's Chair, and there is what actually happened on the job right at the end there is a fairly small part of the investigation.  I'll start with the Shaft Maintenance Preparation.  Planning for this task was commenced approximately three weeks prior to the shutdown.  During this time the Mechanical Engineer, Mr Ingham, was absent for two weeks on a break.  The planned shutdown was to coincide with a concentrated shutdown.


I'll just stop you there.  In order to be helpful you've put some letters in brackets at the end of each dot point, could you just indicate to the Court please what they're about?--  Yes, I might just take it one step back from there.  When we were preparing the overheads on Friday of last week the entire computer system and the network system at our office in Mount Isa broke down and I've had to use the draft because we couldn't retrieve any information from the computer and I had to use the draft pieces of paper to make these overheads, so the first issue I might add is that these would have been altered slightly before they were presented and there's also a few mistakes on there including I see Mr Cislowski's name has been spelt with an "S" rather than a "C" and also the letters after each statement indicate which witness statement the information came from so the first one actually has a "C" and it should be an "I" for Ingham.


Now what I would like you to do is as you go through - part of the purpose of doing photocopies is so that everyone has your slides in written form - if you would just indicate any changes that need to be made and then people can just make those changes on their own copies, right?--  Thanks.


Thank you?--  Okay.  So following the planning the three-week shutdown when Mr Ingham was absent for two weeks, during Mr Ingham's absence Mr Cislowski who is the Senior Electrical Engineer to whom Mr Ingham reported to assisted with the planning requirements for the maintenance shutdown.  One of the many tasks to be undertaken during the maintenance shutdown was for Mr Barling to remove pipes which had fallen down on top of the guide ropes and came to rest on the cheese weights and I think I've described what that situation was there, and again I'll repeat the reason for that job it was a one-off was that the fines were thought to collect between the pipes and the guide ropes and that would cause corrosion of the guide ropes.  For access reasons this activity had initially been planned to be carried out using a lift box and a Franna crane.  Cannington personnel had used the lift box and the Franna crane on previous occasions to do similar sorts of works.


And you might just like to indicate what is a Franna crane and what is a lift box?--  It's simply a mobile crane that can reach out and attached to the end of a crane is a series of slings and a workbox which people can work from outside the - from the Franna crane.


Now would I be right in thinking that a lift box might look a little bit like a basket at the bottom of a balloon?--  That's correct, yes.


Now is there any requirement if you're going to use the lift box and the Franna crane to talk with the people from DME?--  That's right, because it's seen as some sort of hoisting device you have to get approval from the Department of Mines and Energy each time that you want to use that piece of equipment.


Why is that?--  Apart from being part of the regulation I think approvals, really the basis behind them is when you know you're working in heights or in areas where somebody can fall from them it's really our way of making sure people do the appropriate checks before they start the job.  The approval itself doesn't actually mean much but at least it means that we know someone has sat down and thought the process through fairly thoroughly.


Yes, and by that I take it you mean things like safety management plans and job--?--  Selection of equipment etc., yes that's right.


Yes I understand, all right, thank you?--  So we're still in the maintenance preparation, it's a continuation.  So following discussions with Mr McGuckin who was the Acting Manager, Mining, at the time Mr Cislowski prepared a submission to the DME for the use of the Franna crane.  The submission was given to Ms Devine who is the Registered Mine Manager on Wednesday 23 June, 1999.  It's probably worth pointing out here that Ms Devine had returned from R&R on Tuesday 22 June and that was the first time she learnt of the activity of removing the pipes was on the Wednesday 23 June.   As is normally the case on rosters

in-and-out, as Ms Devine came in it happened to be the same time that Mr Cislowski went out and he left the site for R&R on 23 June, 1999.  Meanwhile Mr Ingham had returned to the site on Tuesday 22 June at the end of his two-week break and he was aware of the plan to use the Franna crane and the basket-cum-workbox and one of his first issues was that he inquired into the progress of the DME approval and he did that on Thursday 24 June, 1999 and that should have an "I" after that for Ingham after that piece of information.  Late on Thursday 24 June, 1999 Mr Ingham was informed by Ms Devine that the approval to use the crane was not forthcoming.  As a consequence the pipe removal work in the shaft would not occur at this time and Ms Devine instructed Mr Ingham to reschedule the job for an alternate time.  It's probably worth mentioning what happened there.  The submission for the approval arrived on late Wednesday afternoon at the Department of Mines and Energy's department in Mount Isa and Ms Devine rang up at 5 o'clock on the Wednesday afternoon to inquire as to the whereabouts of the approval and she wanted to speak to Mr John Howe who was the Mechanical Inspector of Mines who was the person who normally undertook those sorts of approvals.  I just happened to be walking out the door at the time of the phone call and I heard the secretary talking to him so I spoke to Ms Devine to see if I could help her.  She said she wanted to talk to Mr Howe and I advised her that he was on his way back from Phosphate Hill or he was already on his way to Karumba because the Friday which was the next day was a public holiday and I knew that he had plans to take his wife who'd come up from Brisbane to go to Karumba fishing and if she wanted to contact him she'd have to use his satellite phone and which I believe she did, and at that time Mr Howe said that he was on his way to Karumba and Ms Devine decided that because of the lateness of their submission that she wouldn't proceed with following up the submission any further.


But it's important to note that that submission of hers went to the DME on the day of her return from R&R; is that correct?--  No, I think she returned the previous day.


The previous day?  All right?--  Ms Devine didn't put the submission together, it was done by Mr Cislowski, he put the submission together and gave it to the typist to type and then it was given to Ms Devine.


All right?--  Later in the same day Mr Ingham informed Mr Barling of the change of plan and Mr Barling suggested using the bosun's chair to complete the task and that was from Mr Ingham.  Mr Barling told Mr Ingham he had experience with mine rescue teams at OK Tedi and he had done some abseiling and that comes with a "B" and an "I" for that one there.  Given that there was another idea there to do something Mr Ingham then floated this idea of using a bosun's chair with Mr McGuckin who was a fairly senior person on-site.


What position did Mr McGuckin hold at this time?--  I think he was only - Ms Devine had returned to site and I think she was the Registered Manager at the time, Mr McGuckin had been acting as Registered Manager in her absence and he was also the Manager of Mining or some title like that.


All right?--  Mr McGuckin indicated that he had no objection but he did mention that he needed proof of Mr Barling's experience and it would have to be provided and that certainly Ms Devine as the Registered Underground Mine Manager would also have to approve of the method.


Now where you indicate that he indicated that he wanted proof of Mr Barling's experience, from your inquiries what do you understand that to mean?--  Well that they would have to sight his training records.


In relation to what?--  In relation to the training he would need to undertake that kind of work.


Thank you?--  At the same time Mr McGuckin also recommended that Mr Ingham get some feedback from Mine Rescue because obviously this was an area of expertise for those people and the Shutdown Schedule has Mine Rescue/Mr Barling as the resource to undertake the removal of the pipes with question marks beside it so it indicates to me that there was some uncertainty as to who would do the job during the planning stage.


All right?--  Due to the lengthy preparation time required to make the shaft safe there was a desire to continue with the scheduled work because any delay would require another shutdown and it was indicated in the statements of Mr Ingham and Ms Devine that certainly was desirable for them to be able to complete the task at this time rather than have to reschedule for another shutdown or make a shutdown especially for that job.  On Friday 25 June, 1999 Mr Ingham following his discussions with Mr Barling proposed that the bosun's chair be used to complete the task.  This proposal was made to Ms Devine.  Ms Devine requested Mr Barling's training records from OK Tedi Mine to be sighted.  Prior to this Mr Ingham had obviously realised that he would require some certification of the training record so he already started to try and get those training records and he'd asked Mr Barling for those records and Mr Barling said they were in OK Tedi and that when Mr Ingham asked him would he be able to get them and Mr Barling replied that he was too busy and did he want him to go searching for records or did he want him to finish the job that he was doing at the time, so--


If I could just stop you there - and my learned friend Mr Traves will tell me if I've got this wrong - I think both Cannington and OK Tedi are both mines owned and operated at this time at least by BHP; is that correct, one of their companies?--  I'm not sure.


You're not sure?  All right.  I'm sorry I probably interrupted you there?--  So in that case then Mr Barling gave Mr Ingham some contact names of people who he might like to contact to be able to get the notification of those training records.  Mr Ingham asked Ms Devine if it would be appropriate for Mr Barling to demonstrate his competency to a current mine rescue team member as one way of approving that he had the ability to do the job.  This conversation was undertaken in the presence of Todd Hannigan who was a Mining Engineer and Mr Ron Firth who was some kind of Mine Foreman or General Foreman at the time.


Now from your position would Mr Barling demonstrate his competency by actually doing the job say in the workshop aboveground be sufficient test to ensure that he was able to carry out the task appropriate?--  I would think that with this type of equipment and given that people were out in the middle of the shaft, possibly not.


What would you have preferred to see?--  I would have preferred to see a complete risk assessment to see in the beginning if the equipment was the right selection, the equipment was right for the job, that there was a considerable amount of training done on this equipment to make sure that the people who were going to use it or supervise it understood what it was about.


I understand, all right, thank you?--  Okay, I'll move away from the - sorry, I'm still working on the Change of Plan.  During this conversation Mr Farcich's name was put forward by one of the members of the group as the person who could supervise the specific job of removing the pipes and the guide ropes due to his rigging and mine rescue experience.  Ms Devine at this time agreed to use Mr Farcich to supervise Mr Barling as she had personal knowledge of his previous experience as a mine rescue and training person at Porgera Mine.  Ms Devine had previously worked at Porgera Mine herself, I'm not sure whether it was the same time as Mr Farcich or not.  In his role as training foreman at Porgera Mine for 2½ years between 1990 and 1993 Mr Farcich had been in charge of mine rescue.  I think he was there for a total of five years but only 2½ years in charge of mine rescue.  On Saturday 26 June Ms Devine gave permission for Mr Ingham to use the bosun's chair.  At this time Ms Devine requested of Mr Ingham and Mr Farcich that Mr Barling perform a physical demonstration of his ability to Mr Farcich on the surface.  She'd been aware that Mr Barling had set the gear up on the surface workshop on the Wednesday and that request was made independently to both persons and it was at the same time.


Now from your inquiries is Mr Farcich an experienced man?--  Mr Farcich is certainly an experienced man.  He's probably had about the same length of time in the mining industry as myself and has worked in a variety of roles with a variety of different companies and certainly plenty of them in the last few years in supervisory roles.


I think from memory it's in excess of 25 years in the industry; is that correct?--  That's correct, yes.


Thank you?--  Mr Ingham states that he requested that Mr Barling demonstrate his familiarity with the bosun's chair to Mr Farcich at the end of the shift on that day.  Okay, we're finished with the Change of Plan how I saw it resulting in the permission being given to use the bosun's chair and now I'd like to go back a little bit and look at the bosun's chair in isolation and the history of that piece of gear being brought into the mine.  I stated that one of the areas of concern for the underground fitters was access to the guide ropes and maintenance outside the shaft - outside the area which can be reached by the shaft's skips and I explained that before.  Those comments came out of - Mr Cislowski, Mr Barling and Ms Devine had all made separate comments regarding that, that it was an issue.  In early 1999 Mr Barling had discussions with Mr Haggart of BHP Lifting Services regarding how he would reach the guide ropes outside the skip area and I think there were a few other areas that he spoke to Mr Haggart about as how they would be able to access inaccessible parts of the shaft hardware.  Mr Haggart was on-site at the time performing work and Mr Barling and other fitters were observing him as a learning and training exercise, they weren't actually doing the work but BHP Cannington brought Mr Haggart in because there was nobody on-site who was properly qualified to the job.  Mr Barling approached Mr Cislowski with a fax dated 20 April, 1999 from BHP Lifting Products with details of a bosun's chair and that needs to add Mr Barling's initial to that last comment as well.  Mr Cislowski then had discussions with Mr Carey, I think this was immediately after Mr Barling had bought the fax to Mr Cislowski who was a senior safety adviser regarding the suitability of this equipment.  He then referred to compliance with some Australian Standard on scaffolding with another person who - I don't know who he was at this time - who was in the office at the same time who sounded like he may have been some sort of salesperson of equipment, he certainly knew something about roping equipment.  The standard that was quoted it set out the requirements for the materials and design of suspended scaffolding.  Mr Cislowski also spoke with Mr Haggart by phone some time later regarding the compliance of the bosun's chair etc. with relevant Australian Standards and I think he understood that it conformed to our Australian Standards.  On 22 April, 1999 Mr Cislowski raised a purchase order for the requisition of the bosun's chair.  Some time after this Mr Haggart inquired if he intended to also purchase the roping system which was referred to as the Rescue Master pulley system.  The bosun's chair actually arrived on-site on 20 May, 1999 and because the roping system or the Rescue Master pulley system had been ordered independently or separately it arrive some time later and I think that was June 3, 1999.  Again there should be a "B" added to that statement as well.  The issue of the ropes was discussed with Mr Barling or how they were going to use the bosun's chair because the bosun's chair by itself is really just something that you sit in.  Mr Barling recommended they get their own ropes and not use the equipment that belonged to the mine rescue department.  I guess it was thought that the ropes would get dirty and the mine rescue people are fairly particular about their equipment, they don't really lend them out.  And Mr Barling's initials should be added to that statement as well.  We move on to the bosun's chair and all its paraphernalia is now on-site and to the best of my knowledge Mr Barling first used the bosun's chair on Wednesday 23 June, 1999 where he had set all the equipment up in the workshop to see how it worked because I'm pretty sure he hadn't seen the equipment before this time either and he was observed by several people in the workshop and when they saw this - something they hadn't seen before- it created a fair bit of interest as to what he was doing there and he just - I think he suspended himself from the crane in the workshop and took himself up and down in the bosun's chair using the Rescue Master pulley system.  I think that's to my mind the brief history of the bosun's chair, the Rescue Master pulley system and how it got on-site.  I'd now like to move into on the day of the accident, what happened on the job that day.


Now just before you do it might be convenient if I just ask you to tell us why in the bundle of documents which is a synopsis of your evidence this morning you've put at the back a copy of Industrial Rope Access Systems which is Australian Standard 4488.2 of '97 and also a further section after that particular standard which is said to be the Owner's Manual Rescue Master Portable Rescue system which I assume relates to the bosun's chair that you've been talking about; is that correct?-- Yes.


All right?--  Probably what I think we need to be careful here is that we use - we've been fairly indiscriminate how everybody has used the word "bosun's chair."  The bosun's chair itself was just a chair which you sit in with straps around - crutch straps and shoulder straps which keeps you in place, it's really something to sit on.  The Rescue Master pulley system is the equipment that's used to raise and lower you in the shaft and we've really swapped backwards and forwards using those as names there, but when we talk about the bosun's chair we're really talking about the entire package of equipment.


If we can now go to the various pieces of equipment that you've brought with you.  Would you be kind enough just before we get on to the job of explaining what those are and we might just tender them.


MR TATE:  Might the witness have Your Worship's leave to get the equipment?


WITNESS:  The relevant parts of the equipment starts off--


BY MR TATE:  Just hang on, I'll make sure you can be heard?--  The relevant parts of equipment starts off with the backpack type equipment that all the gear came in so the bulk of the equipment comes in various pockets on the sides for the paraphernalia and I guess what's important about this bag is - and the reason I bought it along - it's got a brief description of the how-to-use instructions printed on the flaps inside the packaging there.


MR TATE:  Your Worship would it be convenient to tender each of these items separately?


WARDEN:  I think so.


MR TATE:  I tender that Your Worship.


WARDEN:  The blue package will be marked Exhibit 4.

Ex. 4

(Admitted and marked "Exhibit 4.").


BY MR TATE:  And Inspector that's the bag I take it that the actual bosun's chair came in that day?--  That the Rescue Master pulley system came in.


Yes?--  When we're talking about the bosun's chair --


Just one moment Inspector, I'll get some help for you so that you can perhaps have that held up for you and come back closer to the microphone, that way we will record what you're saying and everyone will get an opportunity of seeing what you're talking about?--  Okay.  The bosun's chair as I said it's really just a seat that straps on and at the bottom of the seat there are crutch straps which go across the legs so that you can't slip out of the chair, there's certainly a strap there in the middle to stop your main torso slipping out and it's brought up onto a frame up here to keep the ropes separate and then at the very top there's what's called a "D" shackle and that's what is connected to the rope master pulley system on the top there.  You can see that on this piece of equipment and like most of the gear we've brought in today there's "duc" tape taping it together, that's because after the accident rather than remove Mr Barling, all this equipment was cut away from him as he was lying on the ground.


So this is the actual bosun's chair and restraining devices that Mr Barling was wearing; is that correct?--  That's correct.


Thank you?--  


WARDEN:  Mark that Exhibit 5.  

Ex. 5

(Admitted and marked "Exhibit 5.").


MR TATE:  Thank you Your Worship. 


WITNESS:  At the top of the "I" beam in the shaft the Rescue Master pulley system was connected using this fabric sling so that was attached to the - wrapped over the "I" beam and then there was an attachment point on the sling which attached the Rescue Master pulley system.


WARDEN:  That sling is marked Exhibit 6.

Ex. 6

(Admitted and marked "Exhibit 6.").


WITNESS:  This is the Rescue Master pulley system and it's simply a three-in-one mechanical advantage point, there's a pulley at the top and two pulleys at the bottom and normally it hangs vertically and this pulley here with the karabiner on the bottom which is the attachment point would normally be hanging down below and I'll put up a diagram shortly to show how it works.


BY MR TATE:  Now can you please just show to the Court again what is the karabiner?--  The karabiner is - there's two of them on this one, there's one I've got in my hand there, and they're actually a locking device so you unscrew the lock - it seems to be stuck now - so it's got a spring-loaded clip and it's got a locking device on the clip as well.  Now this one at the top was connected to the sling and locked and this bottom one here which would normally be hanging down straight was connected to the "D" shackle at the top of the bosun's chair .


Now would it be right to call those karabiners "O" rings or "D" rings or any other sort of rings?--  No, these are karabiners.


Now what's the name that we should give to the ring on the top of the bosun's chair ?--  The "D" shackle.


The "D" shackle, all right, thank you?--  Okay.  I will just point out the reason that this is not in its normal state as you would use it is because there was probably weight applied to it as Mr Barling fell and he'd actually pulled the workings back up into the pulley and we had to pull it out subsequently.  Attached to that is the kernmantle rope.  The tags on the rope are really areas that we just marked as where they were laying over various bits of shaft hardware at the time of the accident or following the accident.


Well you might like to just take us through those because they're tags that are about to go into evidence so you better just tell us what it's all about?--  This is where the rope entered the pulley system so that was back up there like that.  I guess what I haven't pointed out this pulley system has got a retractor up on the top there and it just works like an inertia reel seatbelt so if you're lowering somebody down as long as it's going very slowly just like when you pull your seatbelt out slowly you can go down and if you move it fast it locks into position very quickly like a seatbelt does; coming back the other way you can pull it as quickly as you like and it doesn't have any effect, so that's an automatic inertia reel type locking system on there so at that point that was working in that system at the time.  This tag here is where the rope was laying over the switch rope in the shunt and you'll see that from the photographs later on.  This point here is where the rope was crossing the side of the Toyota and there's another point on the rope system down here where the rope was over the top of the tail rope workframe which is a yellow steel box which you'll also recognise from the photographs as well and then the bulk of that, the remaining part of that was coiled up in the back of the Kowari vehicle which took all the gear down to the shaft.


WARDEN:  We will mark that Rescue Master Pulley system Exhibit 7.

Ex. 7

(Admitted and marked "Exhibit 7.").


WITNESS:  Okay.


BY MR TATE:  And we've dealt with all the tags Inspector?--  Yes, we have.


Thank you?--  It's probably worthwhile while we're looking at those tags, I'm just putting up another karabiner for people to see how they work - I'll just use the one there that you can - it's an automatic locking device like that and you would normally hang from the bottom so that things can't slip out that way so when you're finished using it you'd tighten that locking nut up tighter.


Well let's just put that in as an exhibit if you will and you might like to just hand it down to the Bar table and I'll pass it on, thank you.


WARDEN:  We will mark that Exhibit 8 as the demonstration unit only.


MR TATE:  Thank you Your Worship, I think that might be helpful to a demonstration later in the week. 


WITNESS: This is Mr Barling's normal underground mine working belt that you would use underground and often the fitters will use the wider thicker belt to get better back support like that.  Attached to this belt would be a cap lamp, battery and self-rescuer as well on these straps here and in the case of people often use these shoulder straps or braces to support all the weight that's hanging on the belt so it doesn't slip off your back.  So that one there that wasn't reconstructed, you can see it was cut away from Mr Barling at the time of accident.


MR TATE:  I tender that Your Worship.


WARDEN:   Yes thank you, the safety belt is Exhibit 9.

Ex. 9

(Admitted and marked "Exhibit 9").


WITNESS:  And the other piece of equipment Mr Barling was wearing at the time was this waist strap which he had around his waist, again you can see that it was cut to be removed and attached to this is a rope grab which is a simpler system where you pass the rope through the rope grab and it's a little bit like the inertia reel seatbelt, you can pull the rope in one direction but not in the other and you can lock it into position or you can manually change so you can leave it open, if it's not deliberately held open it automatically goes into the lock position and stays in the locked position.  Now at the time of the accident Mr Barling was wearing this around his waist and he was obviously going to use that as a safety device.  The instructions for the equipment propose that a person who is the second person who is lowering the person down the shaft wears this around his waist and he has the rope wrapped around his shoulders and if he has this rope grab, if the rope slips in his hand it will grab but it will more than likely grab with the top of the Rescue Master pulley system first and then the inertia reel, so at the time Mr Barling was wearing this.


What do you call that top clasp?--  This is the rope grab.


The rope grab?  Was that connected to anything?--  No, not at the time.  When it was found at the bottom of the shaft it didn't have any rope running through it.


Were you able to discover through your inquiries whether it had been connected to any rope or any other point immediately prior to the incident?-- No, apart from Mr Barling's statement.


MR WARDEN:  The waist strap with rope grab marked Exhibit 10.

Ex 10

(Admitted and marked "Exhibit 10".)

WITNESS:  It's proposed that what happened in this accident was that the top of the bosun's chair --


BY MR TATE:  Just hang on a moment inspector you might need a hand, you need to be near the microphone?-- I just realised as I walked away I'm sorry.  At the top of the bosun's chair where the karabiner was to be attached to this it was  actually attached to a stainless steel pin type arrangement which would have looked like that in its original state with the inspection identification tag hooked onto it and it was likely that that was hooked right next to the beading at the top and that inadvertently Mr Barling hooked the karabiner in the bottom of the rope pulley system onto that beading type arrangement as a result of that.  That is just to show people what it looked like.


MR WARDEN:  Can we put that in please?  We'll put that demonstration one in the record as Exhibit 11.

Ex 11

(Admitted and marked "Exhibit 11".)

BY MR TATE:  Inspector, just in relation to Exhibit 11 that is another ring is it that you purchased or arranged to be purchased?-- That's right, that's a ring that was purchased just last week for this presentation from BHP Lifting Services in Mount Isa.


The other ring or piece of metal or disc that is in your hand what exactly is that?-- That was what was found at the bottom of the shaft in that form that had actually been sprung open and the identification disc which we know belonged to the bosun's chair.  That was how the wire ended up uncoiled and these two were found about 350mm apart on the bottom of the shaft.


MR TATE:  I tender those Your Worship.


WARDEN:  I'll mark the disc and the broken ring as Exhibit 12.

Ex 12

(Admitted and marked "Exhibit 12".)

MR TATE:  I think we've got pictures of all of these things later but it might be helpful if we put it all in at the same time.


WITNESS:  In my section the paraphernalia I found in the box that this equipment had arrived in in the back of the Kowari, the rescue muster, portable rescue system owner's manual and this is the original manual that came with the equipment and I took that out of the box at the site and you've all got photocopies of this in your maps there at the back of the pages.


MR TATE:  I tender that Your Worship.


MR WARDEN:  Exhibit 13.

Ex 13

(Admitted and marked "Exhibit 13".)

MR TATE:  We might just give that to His Worship.


BY MR TATE:  Inspector, would you like to take your seat back again.  Is that all the equipment that you want to tender?-- That's correct.


Before I ask you to undertake that exercise I think we were just about to begin that part of your evidence entitled On the Job?-- That's correct.


If I can take you back there?-- I just might say that there was other equipment that I took from the site at the time but they were mainly personal effects of Mr Barling's including pocket-knives, tools tape measures and bits and pieces like that which I still have those in Mount Isa at the moment.


I take it in your professional opinion those items weren't of any relevance to this inquiry?-- That's right.


Thank you inspector?-- On Saturday 26th June Mr Barling and Mr Farcich carried out a complete shaft inspection.  That was from the top of the skips, they looked from the very top of the shaft to the bottom of the shaft to make sure there were no objects that could fall on them during this exercise.  It wasn't just a matter of cleaning off some of the hardware in the shaft it meant that the accesses and entries to the shaft had to be blown down with compressed air to make sure there was nothing that could fall from the sides or the accesses into the shaft, into the mine when they working there.  As I was saying before it was a routine part of a job that you would undertake before any kind of work in a shaft.  Following the inspection of the tail rope area it was found that the cleaning down of the stagings via the loading station had not been completed so they were running behind on that task and the job was cancelled by Mr Farcich or possibly Mr Barling said he wouldn't do it I would imagine is probably more like it until that proper clean down, blow down, had been undertaken and again a "B" should be added to that statement there as well.  Around midday on Sunday 27th June 1999 Mr Farcich was notified by Mr Barling that the clean-up was complete and they both went underground at approximately 1230 hours to start the job and that statement comes from Mr Farcich.  It should be clearly understood that Mr Barling was underground on that morning undertaking other work including finishing the clean-up that had to be done and Mr Farcich was on the surface undertaking some paperwork at the time.


Inspector, when you talk about clean-up that's in fact as I understand it getting rid of all of the loose muck and so forth that might be in various spots down the shaft?-- Anything that could possibly fall on anybody working in the shaft was always checked and cleaned thoroughly before you start a job in the shaft.


How do you do that?-- By a visual inspection and removing anything that you'd consider could fall but usually it's using compressed air or water to hose things down into the bottom of the shaft.


On this particular occasion was it water or compressed air that was used to clean up?-- I know water was used and I would assume compressed air was probably used as well.


Thank you?-- Mr Barling and Mr Farcich arrived underground, left to go underground at about 12.30 that day and they both inspected the site and completed the job safety analysis sheet before starting the work.


And I think that job safety analysis sheet, copies of that are in your report and indeed the original JSA is in the report that you tendered to His Worship, is that correct?-- That's correct.  Mr Barling and Mr Farcich then proceeded to set up the equipment and they started with connecting the large black webbing string to the I beam in the shaft.  The Rescue Master Pulley System was then attached to the sling via a karabiner and that karabiner was still in place when we did the accident investigation and the pulley block system or the Rescue Master Pulley Block System was then lowered to the tail rope change area and pulled clear and pulled out of the shaft so they were standing then at this time on the edge of the shaft and all of those points there have a "B" after them as well as the "F".  The bosun's chair was then attached to the Rescue Master Pulley System and Mr Barling then secured himself in the bosun's chair which meant putting it on like a piece of equipment, straps around the crotch and also around the waist.  It would have been put on at that time.


The RMPS?-- The Rescue Master Pulley System.  Mr Farcich took up the slack rope on the Rescue Master Pulley System which was the rope that would have allowed Mr Barling to raise and lower himself and Mr Barling then with all his gear on or paraphernalia then walked himself out into the centre of the shaft formwork and he would have walked out there by stepping on the yellow box stool you will see in the photographs which will follow.  That's what I mean by walking out there, it wasn't that you'd walk out on a plank, he actually walked himself out with a foot here, foot there, foot there, to get out into the centre of the shaft where he wanted to descend from.  Whilst suspended in the shaft Mr Barling proceeded to make adjustments with his equipment approximately around head height and then very shortly after that Mr Barling fell out of site.


At the time of the incident there were really two people present at that area in the shaft, the shaft at least, which was Mr Barling and Mr Farcich?-- Farcich that's correct.


So far as you're aware from your inquiries there was no-one else who saw what happened or could have seen what happened?-- No that's correct.


As a result of your inquiries I think you made a number of findings which you're about to take us to now, is that correct?-- That's correct.  The findings of our accident investigation were that some part of the bosun's chair was at some time connected to the Rescue Master Pulley System. His weight was applied for a short time before Mr Barling fell and there should be a "B" and an "F" after those.  Mr Barling stated that he was actually suspended in the shaft before he fell.  The Ascender hawser-laid Rope which was attached to the body belt which was the body belt with the white rope and the gold rope grab on it was not on any rope at the time Mr Barling fell and that was an observation we made that it was in the closed position and there was no rope threaded through it where we found it at the bottom of the shaft.  The karabiner at the bottom of Rescue Master Pulley System which was intended to attach the bosun's chair to the Rescue Master Pulley System via the "D" ring at the top of the bosun's chair was found to be undamaged and in the closed and locked position and we really didn't touch that until two days into the investigation.  We really wanted to make sure we'd had a good look and photographed everything else and really the last key thing we did was to then, and I did it myself, was to check to see what state that karabiner was in and it was in the fully locked position and it was obviously closed.  The next finding was that the "D" ring which is the attachment point on the bosun's chair, at the top of the bosun's chair, was found to be sound and had not failed in any way.  Again that was an observation at the time following the accident investigation and as you can see that's the same piece of equipment there today.  What we did find was that the BHP Lifting Product's registration disc and its associated wire attachment ring uncoiled were located at the bottom of the shaft and they were towards the other side of the shaft to where Mr Barling came to rest and near the edge of the shaft away from where Mr Barling had fallen and they were approximately 300mm apart.  I also found that due to the lateness of the application for the DME approval to use the Franna Crane Workbox that the job had been cancelled at that time by Ms Devine and that again there's a "D" and an "I" after that, both people made that point in their statements.  The late change of plan resulted in the work being undertaken using the bosun's chair and the Rescue Master Pulley System and permission to use that was granted on Saturday 26th June.  I also found that the equipment had been introduced into the mine without due consideration of its appropriateness for its intended use and that no formal risk assessment of the equipment or its use had been undertaken before it was used on this job.  Prior to the accident there was also no verification of Mr Barling's previous training and current competence to use this type of equipment.  It was subsequent to the accident that Mr Barling's training records have been sighted.  I was also unable to find any evidence that suggested that Mr Farcich had witnessed Mr Barling's competence to use this equipment prior to the commencement of the task on the job, certainly the instruction that they demonstrate the equipment on the day before the accident at the end of that shift hadn't happened.  That was also an "F" and a "B", Farcich and Mr Barling after that.  I'm also convinced that Mr Farcich had not seen the equipment before the commencement of the job down at the bottom of the mine, again Farcich and Barling there.  The job safety analysis undertaken by Mr Farcich and Mr Barling had failed to consider the possibility of the equipment and the occupant falling.  The JSA had been done and it adequately covered anchor points, objects falling into the shaft from above and the key issues that it identified were - I think there were 11 points in all in the JSA - the hazards that have been identified were that they needed to stop anybody working in the shaft once they were on their job above them, they had to be aware of what they could do to prevent rocks falling, that they could prevent the movement of the skips in the shaft while they were doing their jobs or any other falling objects.  They were also aware of getting objects in their eyes and I'm pretty sure this would have been referred to Mr Barling cutting the pipes off the top of the cheese weights with a disc cutter so you needed to wear the correct PPE.  They were also aware of unsafe anchorages.  They said they had to inspect the anchorages which was the I beam in the shaft and that they were aware that falling above a distance of 1.5 metres was an issue with respect to they needed to attach and install safe anchorages, so Mr Barling at the time of the accident had a full body harness on and a lanyard attached to the Toyota and Mr Barling while he was carrying out the work setting the gear up would have also had the same equipment on.  My other finding was that the key requirements contained in Australian Standard 4488.1 and 4488.2 which was published in 1997 and it's called Industrial Rope Access Systems, the Selection Use and Maintenance, this was not taken into account in planning this job.  The issues that were overlooked were, and these are outlined very clearly in that Australian Standard, that a full investigation should be conducted before the purchase of any type of equipment for industrial rope access systems, that a person should wear a  fall arrest harness when they're using this equipment and Mr Barling wasn't wearing a full fall arrest harness at the time of the accident.


What's the difference inspector between a full arrest harness and the harness that Mr Barling was wearing?-- Mr Barling was wearing his normal mine safety belt with the braces over it which is certainly ready to carry his gear and attach any sort of short lanyard he might want to use at the time.  The bosun's chair itself was not really a harness, it was really a seating device.  In the way in which the gear was set up Mr Barling had a single waist strap around his waist with the rope grab on it.  Had that been in place at the time of the accident Mr Barling still would have fallen towards the bottom of the shaft and you can imagine him falling somewhere between seven and 10 metres with all the weight of all the additional gear what it would mean if you came to a sudden stop with that simply around your waist.  A normal full safety harness would be the waist, around the legs and around the shoulders and a proper attachment point at the back so that if you did fall that you would hang vertically in the shaft and you could survive the fall.  The other thing that that Australian Standard takes into account is that a secondary safety system or safety line should be in place.  There were none in place on this job.  A check of the correct assembly and function of the equipment before loading, jumping out or walking out into the space should be undertaken and they recommend that independent cross checking by a second operator should be undertaken as well and they also recommend or say that people should demonstrate their competence before they're allowed to use this equipment.


Even though you'll probably get cross I'd like you to go out of sequence now and leave the recommendations until last and take us through the photographs?-- The photography I'll apologise it's not the best and also the lighting here won't help for some of these to show up either.


MR TATE:  We might if it's convenient to the Court see if we can dim some of the lights.


WITNESS:  This is just a general view of the rope changing area which was the area not at the bottom of the shaft but the next access up where the Rescue Master Pulley System was set up and where Mr Barling fell from.  The vehicle in the picture is a Kowari underground vehicle which are commonly used at Cannington Mine.  They're basically a Toyota utility and you can see --


BY MR TATE:  If you'd like to use your laser pointer that would be helpful?-- To the left there is the wall coming into the area and there's another wall over here, a rock wall and you can just start to see some of the shaft hardware in the background there.  This yellow box steel frame, there's a better photo next to it, the next one along, that was the area where Mr Barling went through this framework to walk himself out into the centre of the shaft and that framework is put in place to attach some boards there so that the tail ropes of the conveyance don't rub against the steelwork when they're moving up and down in the shaft.


Now inspector that picture is at the tail rope changing level isn't it?-- That's right yes and that's set 2, photograph 1.  The next photo which was kindly supplied to us by BHP, as you can see a better quality photo, it's just a close-up of the same area but you can start to see more clearly now that yellow framework there with its support struts.  It's the area where Mr Barling went in through this direction here to walk himself out into the middle of the shaft.  There were boards on either side of that.  You can see them there, they're actually made out of chipboard type boards and there's one on the other side as well.  They're there to protect the ropes from the skips, the conveyance ropes from rubbing against the steel hardware in the shaft.


There are various other bits and pieces in that photograph.  If you would be kind enough just to identify those?-- This piece here is not related at all.  There was some damaged guardrailing around the other side and obviously it had been removed and it would have been put there in that place.  Again this is just grille or grating which I think was the steelwork that the guide ropes were rubbing against, so this framework was put in there and put in place and there's just another platform.  There's a set of stairs up behind there to get onto this platform and that's the platform that Mr Barling and Mr Farcich worked off to put the sling around the I beam at the top there.


So where would be I beam be on this photograph?-- It's not on the photograph but it would be approximately a metre and a half to two metres above, a metre and a half to two metres above this platform here.


That's the Toyota that Mr Farcich and Mr Barling were using, is that correct?-- That's correct.


I think earlier on you said that their lanyards would have been attached to that truck, is that correct?-- Behind the closed door where Ms Devine was standing there there's another karabiner which is attached to the railing on the tray of the Toyota which was what Mr Farcich was hooked up to and probably Mr Barling would have been hooked up to that same point as he was getting into the bosun's chair and bits and pieces because he did that just behind the door here a little bit to the left of where Ms Devine was standing.


Start at the bottom and work your way up I think?-- The photograph that you saw before was from this direction over here so we're looking into - that's the same board that was on the left-hand side of the previous photograph and we were looking into a hole in there before.


So we were looking from the right to the left-hand side in the last photograph were we?-- That's correct.  Now we're on the left-hand side looking back in a similar direction - in the opposite direction - and you can see more clearly here this is the yellow steel framework that was put in the shaft to attach these chipboard boards which were put in place there so that the shaft ropes wouldn't touch - not the guide ropes but the actual moving ropes that the conveyance is attached to.  I'll move that up a little bit now.  You can see in this photograph very clearly there's the sling that was used to attach the Rescue Master Pulley System as you can see it there to the I beam in the shaft which is a very good and strong adequate anchor point and as I've mentioned before you can see there's a switch rope that goes across the shaft there with an electronic switch on the end of it and in the mine record that switch was tripped at 1338 hours and the Rescue Master Pulley System was most likely on the other side of that switch wire there and when Mr Barling fell the weight was released off the whole system, it probably jumped up and jumped over to the other side and that's when that switch went off at 1338 hours.  These are the shaft guide ropes, these major ones on the outside here.


At the bottom of those guide ropes we'd find the cheese weights?-- The cheese weights go down the bottom.  There's a photograph which shows those.  You can see that this is the platform which I said was a stairway that led up to this platform here.  You could observe and work off that platform when you're working up in this area here.  That sling was attached over that I beam there.


That's photograph No.?-- That's set 2, photograph 11.  This photograph here is a close-up of the Rescue Master Pulley System.


Taken from the platform?-- Taken from the platform, leaning out over the platform trying to get a close-up of it.  I was trying to focus on the Rescue Master Pulley system but it looks like it's focused on other bits and pieces.  Again that chipboard there is the board that's in there to prevent the ropes rubbing.  You can see how it wears away.  It's rock falling on it during the skip loading operation.


This photograph I take it shows this part of the rope system at the time of the incident, is that correct?-- This was after the accident happened.  This is how we found it in place.  You can see right at the very top of the photo the bottom of the sling there and you can see that top karabiner which was locked and closed which is attached to the Rescue Master Pulley System there.  That's it there and you can see the top pulley, the mid pulley and bottom pulley.  This rope here which is the feed rope for the pulley system that's the rope that you lower or raise people with, that's the one there, so you pull it through, it's a three in one mechanical advantage, so for every three metres you pull the rope you either raise or lower somebody one metre.  The purpose of this photograph really was to show the bottom karabiner which is this one here and how we found that during the accident investigation although it doesn't show clearly that it's in the closed and locked position and I have seen photographs of that which are much better than this one which show it to be in a locked and closed position.


I might stop you there and ask you very briefly to go back to the last photograph.  In the Australian Standards that you've been kind enough to provide us and in your evidence you've talked about the possibility of complying with the standards through having a separate safety line.  Is there anything in this photograph that would provide a safe anchorage point for a second line?-- The normal practice would be with the second line or safety line slung from the same beam.  There's no question of the integrity of that beam there so you'd use the same beam and you would just parallel a safety line down beside the working line and the working line in this case is the Rescue Master Pulley System.  I'll just show you - this is set 3 photo 11.  This is a photograph from the bottom of the shaft standing down on the area where Mr Barling fell, there were two, and these what we refer to throughout the discussions as the cheese weights and you can see why.  They're basically circular steel weights stacked on top of each other.  They've got a hole through the middle of them and the rope goes through those.


Just as a matter of curiosity what would the weight be of one of those cheese weights?-- I really wouldn't like to guess actually.


Simply heavy?-- Very heavy, so they're putting enormous strain on the guide ropes.  What you can see now as you're looking up into the bottom of the frame that we talked about, the yellow frame in the shaft and that's it there and you can see on this guide rope here that there's the cheese weights there, there's some rope and how the rope is attached to a cheese weight in this section and for want of a better description they're like rat catchers or deflectors for any material that falls down on the rope so it doesn't fall onto the area where the rope is connected or where it was attached to the cheese weights and it was the top of these catchers here that the pipes had slid down onto the top of the guide ropes and it was the area of concern that in the area between the guide ropes and the steel pipe would fill up with fine mucky materials and because of the dampness and humidity and the water in the shaft it would cause corrosion to the guide ropes.


Looking at that area through this photograph where was it proposed that Mr Barling do his work?-- He would have been presumably working at that area of the red or orange catch-alls.  He probably would have been trying to work directly out in front of him say between waist height and head height and he was looking at that area in between where he intended to cut off with a disc cutter those pipes and grease the ropes.


What would be the distance between where it was proposed that he work and the top of the muck pile?-- Probably about 10 metres, 10 or 11 metres.  The next photograph is a general view at the bottom of the shaft and this is the area where Mr Barling fell to and where he was retrieved from.


This is of course after the retrieval?-- That's correct.


And so we see a lot of other bits and pieces there that may or may not have been there at the time Mr Barling fell?-- That's correct including the rescue pod and various bits and pieces that were brought down by the rescue team and the medical team to assist in Mr Barling's retrieval.  In general terms Mr Barling actually fell over in this area here which was in the centre of the shaft and he must have hit that area and then rolled over this way towards the edge of the shaft.  The key ring type arrangement was found back towards this area here, so Mr Barling was over there, the key ring was over here.  You can see there that's the bosun's chair, the wooden plank that it sits on and then generally there is all the various bits and pieces of webbing that were part of the bosun's chair and the belts and there's that gold rope grab and the hawser-laid rope there, that's it lying there, Mr Barling's helmet.


If I could just stop you there, looking at the bosun's chair, the one that is in evidence is straight.  In that photograph the wooden component of the chair seems to be bent.  Is that an optical illusion?-- Yes it is.  The one we have here which is that chair is not bent in any way.


Thank you?-- As I said we identified all the various bits and pieces at the bottom of the shaft and there was always some bits and pieces of shaft rubbish around there.  The yellow is old vent bag which has been buried in the muck which probably reduced the impact of Mr Barling's fall because it would have a little bit of give in it because it's rope and bits of fine muck rather than if it was a solid concrete floor.  That rope there was something that somebody in the past had connected to the cheese weight rope system and it was hanging down in the shaft but it wasn't anything to do with the incident, in fact it was actually the tail that was buried under the muck so it was stuck well into the muck on the floor.


So it was entirely irrelevant?-- It's irrelevant to this and again the rescue pod there was different and generally all the other bits and pieces, the rescue team had left quite a bit of their personal equipment and bits and pieces down there.  For intance, as you'll see in the other photographs Mr Barling's boots and stuff.  Those were cut off and moved obviously from where he was found.  Really that's the best photograph to give a general view of the area underground.  The lighting down there was basically non-existent so the lighting provided here is either from a flash or from stope lights which people use to illuminate the area while the photographs were taken.


This of course is at the decline level?-- This is the very bottom of the shaft or where you saw where the loader came in and how it was attempting to muck the muck pile.  Well this is the muck pile which is fine material, mostly fine.  You can see there's a few big rocks amongst it, there's one there, but generally the material is fairly fine.


I might inspector just ask you to put up the shaft diagram again so people can just have it in their memory before we move on to the next photo.  The last photo is right at the bottom where the pile can be seen?-- That's correct.  You can see where the arrow and the horizontal line is, it's just down there.  That's the level that stockpile was at.  The shape of it is basically - artistic licence on my part to have drawn it in like that.  I think it actually goes out a bit further, just out here because of the difference between the height of this level and it's lower down there and this actually comes out on a ramp further out.  This area all through here was mud and water up to knee deep and the only way you could get into it without going up to your waist in mud and water was to walk along the side of the wall and grip as things went along and there's always water dripping into the shaft which just collected at the bottom in the sump.


I think we now clearly understand what the cheese weights are, what they look like and I think also we've looked at the tail rope changing level?-- They're the cheese weights again.  Their actual position would have been lower and that's the position estimated there where Mr Barling would have been working.  You can see the bosun's chair, the Rescue Master Pulley System, the sling and the I beam and this is the tail rope changing area where the Kowari vehicle was situated.


The trip rope?-- The trip rope isn't actually drawn on here but it runs across just above where the Rescue Master Pulley System would have been attached to it, the hardware in the shaft across there.  What this doesn't show is all the steelwork in the shaft obviously.


There's one further question.  You investigated the issue of lighting and subsequently if I understand it BHP also did some work on the lighting.  What's your understanding of the lighting arrangements at the time of the incident?-- Firstly at the bottom of the shaft there was no lighting other than what we have for cap lamps but you could actually see the light as you looked up at the bottom but there was really reflected there so it was dark at the bottom of the shaft.  In the area where the work was taking place it was something I went and checked I think on the second day of the accident investigation.  There is flood lighting across the other side of where Mr Barling was standing and where he got into the bosun's chair and one of the issues that I wanted to check was how much lighting that effect would have had on what they were doing.  The lighting is on the other side of the shaft and all the hardware that's in the shaft so the general area that Mr Barling was working in may or may not have been in shadow.  We couldn't determine exactly where he was standing at the time that he hooked the bosun's chair to the Rescue Master Pulley System and as I said the lighting is not good.  You certainly couldn't work without your normal cap lamp lighting which was the normal case underground so there was some lighting there that slightly illuminated the area but it certainly wasn't light that you would work in and they would have relied on their cap lamps to observe what they were doing.


When you say the flood lighting was on the other side do you mean by that where the Toyota was seen?-- The Toyota and where Mr Barling stood and where he entered the shaft were on one side of the shaft and on the very other side so you had to go through the shaft, out to the other side to whether people would have been playing with rope wheels and things.  That's where the lighting was there and it was for that reason it would have been there.


On this diagram would you please indicate where the Toyota was at the tail rope changing level?-- I'm not too sure how this diagram is orientated into where it actually but if you use this as a diagram the Toyota was parked here.


That's on the right-hand side of this particular diagram?-- Of this particular diagram.  The area where Mr Barling according to the bosun's chair was approximately here.


So that's close to the brow?-- Yes.


On the right-hand side?-- Around about two metres away or a bit over two metres where that was undertaken on this side and the lighting was actually over here.


On the left-hand side?-- On the other side of the shaft and there was a fair bit of shaft hardware and steel work in there that didn't allow direct light.  You had to move away from the position where you were standing to see.  One of the thoughts I had was could you have looked into the lighting at the time and sort of not been able to see what you were doing but it was just a theory.


If we can turn to the photographs?-- There's really only one more photograph and again I apologise for the quality of it, it's not a very good one and I know BHP have got some very good photographs of these things.  We've since bought a decent camera.  There's an orthogonal view of the floor of the muck pile standing from above and looking straight down sort of trying to hold the camera and point at my feet without getting my feet in the photograph and you can see there not particularly clearly is the in situ position of the uncoiled key ring type arrangement.  I haven't got in the same photo the disc and the photographs that I tried to take that have both the disc and the key ring didn't turn out too well.  We had trouble focusing the camera.


Doing the best you can on this photograph we have the ring virtually in the middle of the photograph?-- Yes.


Where would you estimate the tag?-- It was down here.


That's to the bottom of this particular photograph in almost a straight line?-- In that direction yes.  Those positions are clearly marked on the plan in the manager's report.  They were picked up by survey.


I think you said it was about 300mm was it?-- Around about 300mm.


Are there any other slides inspector that would be useful to watch with the lights low?-- No.  We might just put up the owner's manual for the Rescue Master Pulley System which might give people some idea of the equipment.  To the left-hand side is the back page with the registration, the date it arrived, the date supplied which is 3.3.'99.  There's the Rescue Master Portable Rescue System made by Moxham Industrial Pty Ltd which is based in Melbourne and then it just gives you a demonstration of what's in the kit.  It's a Rescue Master raise and lower system which is the pulleys, 45 metres of kernmantle non twist rescue rope with a base strength of 3000 kilograms.  It's a static rope and that's the black rope with the green flecks through it you can see there on the floor.  There were two karabiners supplied.  There was a two tonne two metre long tie off adaptor which I didn't bring with me which wasn't used at the time.  There was a levitator 560 rescue chest harness which is demonstrated in that drawing there, there's the chest harness there, levitator No. 201 safety belt with one metre rope which is the white rope there with the lanyard and gripper attached.  The gripper was the gold piece of metal there.  You can see they've got a diagram there of actually lowering somebody into some kind of manhole or pulling somebody out of some kind of manhole in a rescue situation.  That was page 1 and the last pages, page 2 and page 3.  There's a bit about the installation.  It just shows you the various ways to hook it up, it shows you how to hook the karabiner.  In the case of the diagram there they use a tripod frame to connect the rope to, the complete back pack system which is the blue back pack and then really the only diagram is the pulley system itself so you can see the D ring at the top and some kind of attachment to whatever you want to attach it to, the top pulley, the bottom pulley and the karabiner at the bottom and there's the locking pulley traveller which is the inertia seat belt type arrangement that I explained was in the top of it there.


Just before you move off that I notice on the bottom right-hand side there's a warning.  I don't quite understand that warning?-- "This product is not a fall arrester and should not be used in situation where sudden impact loads will be repeatedly applied as this will cause damage to the rope.", so it's simply made for raising and lowering people not to drop weights or drop people, that's what they refer to there, and that part at the side there, "In the interest of safety, we recommend testing the equipment by the following method.", so by not putting somebody in it you put a weight on the bottom of it and test how it works and you can see clearly there that the top part of the pulley system remains stationary and the bottom section moves up and down and the three ropes in between the distance between there and there changes as you're moving up and down where the top part of it remains constant.  As you can see in this diagram here the operator is testing it by pulling on the rope, he can raise and lower it just remembering that if he lowers it very, very slowly and lower, if he let go of that rope the inertia reel seat belt would lock it into position but

he can pull it back as quickly as he likes, there's only a locking system in one direction.  There's some more information on operating instructions.  Again we can see that they've used the tripod arrangement there and again they're lowering and raising people into a hole.  For descending, this is what I was trying to explain to you before because of the inertia part of it then it can't drop quickly and because of the three in one advantage you're only lifting or moving a third of the weight that's on the end of it so to lower it down they recommend that you use a method which is obviously a rope method of putting the rope underneath your arms and then wrapping it around your arms under your shoulders there and you raise and lower it as you need to do.  What they also recommend or should you wish the extra security offered by also using the body belt and rope gripping device as a back-up to the traveller pulley so what that means is that the second person who would be raising and lowering below he puts that belt on himself and then he attaches the rope grip to the rope out in front of him there so if by any reason it slipped out of his hands and the inertia reel part didn't work it would grab the rope rather than have to try and hold it by hand.


My understanding is that on this particular day the body belt was being used and was around Mr Barling's body as opposed to Mr Farcich's body?-- That's correct.  Again it's really just another demonstration of lowering or raising somebody out of a manhole.


I think the last slide or disc we can dispense with reasonably quickly?-- Again it shows you what to do to ascend if still in the position remove the rope from the back of the standby person and then grip the rope firmly but do not wrap around your hand about level with your eyes and you bend down using your own body weight to lift the person ascending, ensure the rope is locked and then let it go.  As you let it go it will grab in the inertia sort of seat belt arrangement.  Then there's just a diagram of what all the various bits of equipment are and where they fit in the package.  Just to finish off that because there wasn't a particularly good diagram of the Rescue Master Pulley System I've just drawn a bit of sketch myself.  There's the three pulleys like that.  This top section which is dotted in black is the top two pulley systems.  That is a solid piece and remains the same.  There's the rope locking device which is an inertia type one and that rope goes over that top pulley, down the bottom pulley, back up over the second one and then back down and it's attached to the bottom frame and it is suspected that when Mr Barling fell he was either hanging onto or grabbed at this rope which was the rope he was using to raise and lower himself or would have used to raise and lower himself but where that inertia rope is there if it's going in that direction and lowering down it can only go very slowly and if you're raising it you can raise it very quickly.  What happened was this bottom part here and the frame is pushed up tight into the top part there and you can see that's why it did not hang vertically and it's actually pushed out to one side and it's suspected that Mr Barling would have been holding onto that piece of rope there or grabbed it as he fell and his weight would have pulled that and jammed it up into the top part of the pulley system.


I think we now move to the recommendations.  Inspector, you talked a little bit about that other safety rope and you've shown the attachments where it could have been placed.  Are you able to give any sort of estimate of what the cost of getting such a rope would be put in place?-- You would probably get a little bit of change out of $300 to buy the rope, the sling and a couple of karabiners and a rope web similar to the one that was used on that system there.


It's your evidence as I understand it that that safety system should be connected to full body harness?-- That's right.


If I can take you to your recommendations.  We'll just go down and call them 1, 2, 3 and so on dot points.  Recommendation 1 I don't think you need to read it but what's your thinking, your professional view has led you to make these recommendations to assist the Court in considering that aspect of the current inquiry?-- I guess what I'm referring to there is before you would use a piece of equipment like the rescue master in a production type activity you would carry out a full risk assessment and hazard analysis of that equipment as it hadn't been used before in a production type role.  There may be similar bits of gear used in mine rescue but really quite aside to what you'll be doing with this equipment.


How do you actually go about doing a risk analysis?-- Really a risk assessment is to determine what the hazards are and usually they're done in a group so you get plenty of feedback off people and you determine the likelihood or the risk of something happening and how bad the outcome would be, whether it could be a very low risk, could almost be impossible to happen but the consequences could be bad or it could be that the risk of it happening is quite likely but the consequences are very low and so out of that you determine what level of risk you have.


Then I think there's a way of dealing with the risk is that correct, or the hazard at least?-- That's right.  You could use the hierarchy of controls where the best way to do it is to remove the risk completely or engineer yourself out of the risk, take the risk away and then you come down to various other levels where you might put a procedure in place which is called a soft option because there's no guarantee that people will always follow procedures but at least you've got a procedure in place and then I guess the lowest control would be to have some kind of protective equipment or personal protective equipment to keep the hazard away from you.


Am I right in understanding that there are two sorts of barriers, hard barriers and soft barriers?-- That's correct.


In this particular situation that the Court is asked to consider what would have been appropriate hard barriers?-- The appropriate hard barrier there would have been the parallel safety line.


Soft barriers?-- I don't think there was an option for soft barriers, well I guess procedural type barriers, the JSA for instance.


Looking at the JSA you've indicated that it's covered a number of issues but hasn't covered a person falling?-- It hasn't covered the equipment failing.  It's covered people falling in the aspect that I think that as they were working on the edge of the shaft they made sure they were hooked up to an anchor point so that their lanyards wouldn't allow them to fall into the shaft so it covered those issues but it didn't cover when Mr Barling was suspended in the shaft what safety line or what would happen if the equipment failed or broke or got stuck or something happened.  Really there was nothing there to prevent him falling to the bottom of the shaft.


And so recommendation 1 is really aimed at looking at those particular issues identifying hazards before the work is done and in attempting to engineer using the hierarchy of controls a way out of it one way or another?-- That's correct.  I think the point I'm also trying to make there is that right back in the beginning is when these things should be undertaken with something that's particular new, a new piece of equipment like that it's inappropriate to do your risk analysis on the job.  Really there should be a fair bit of work preceding the introduction of a new piece of equipment.


Anything about the first recommendation or do we move now to the second?-- We can move to the second if you like.


The second one what's your thinking there?-- Again that's really a bit of a follow-on from the first one and I guess the point I tried to make in my investigation that there was a change of plan basically so what I'm saying there is that the use of the Franna Crane because it had been used previously was an accepted piece of equipment to do the job so the risks would have been looked at fairly closely there.  What happened in this case was that there was a change of plan because of the unavailability of the Franna crane and a different method was used so I'm just making the point that it can change direction and you really have to go back to the beginning and check through the risks again.


The third?-- Just a general point that in circumstances where it is necessary for people to use protective equipment to prevent falls from height, that the method in which it's used as a minimum should comply with Australian Standards and in this case for that type of equipment I refer to Standard 4488.2 which is how to use that equipment.


The next point No. 4?-- That people whether they're operators or supervisors should receive adequate structured training in the selection, the use of and the maintenance of personal protective equipment which is used to prevent people falling from height.


5?-- In situations where personnel are exposed to hazardous tasks adequate supervision should be undertaken to ensure that procedures and work methods are followed.  I guess the point I'm trying to make there is that Ms Devine gave directions to Mr Farcich to undertake an assessment of Mr Barling's capabilities before she started the job.  That instruction wasn't carried out and I would see that as not being adequate supervision if people can't carry out an instruction.


No.6?-- One of the great shames of what happened here I think is that the bosun's chair was accidentally hooked up to the Rescue Master Pulley System and that the tag that was used to tag the equipment should never have been put in a place where it could be accidentally used as the attachment point.  I think really that the people who sell this lifting gear and provide the services for checking and tagging of it should be properly trained.  In their wildest dreams they shouldn't have put that attachment hook next to the D clamp on the equipment.


To the top karabiner?-- To the top of the bosun's chair.  It would have been a totally inappropriate place to put it.


And lastly I think we come to your conclusion and I don't think I need to trouble you about that, perhaps put the slide up but it's only the last two points?-- I think when it all gets down to it if we look simply at what happened it's more than likely, almost certain that Mr Barling connected the bosun's chair to the Rescue Master Pulley System by way of a lifting device identification tag.  Obviously he did that accidentally, but the tag ring failed and subsequent tests that BHP undertook to see what would happen with a new piece of gear somebody of the approximate weight of Mr Barling was in it failed and it certainly failed in a very similar way to the day in issue there.  There was no appropriate safety line attached to Mr Barling and as a consequence of that he fell to the bottom of the shaft whilst still seated in the bosun's chair.


MR TATE:  Your Worship, that completes the evidence-in-chief of the investigating inspector subject of course to any further evidence that might be appropriate when the view is organised later this week.  Having said that it might be helpful if the inspector stays where he is for cross-examination.


WARDEN:  Thank you.  He should return to the stand and he can go back to the OHP if need be.  Thank you inspector.  Mr Yates, any questions?


MR YATES:  I have no questions.


WARDEN:  Mr Traves?


MR TRAVES:  No thank you Your Worship.


WARDEN:  Mr Newton?


CROSS EXAMINATION: 


BY MR NEWTON:  Inspector, you described this particular task being performed as a one-off job but is it true to say from your investigations it was a one-off job being performed in the course of an otherwise maintenance shutdown?--  Sorry, can you repeat that again?


Yes. You described the task that Mr Barling was particularly doing when this accident occurred as being a one-off job?--  That's right.


Meaning not a routine job but it was being performed in the context of a broader maintenance shutdown at the mine?--  That's correct.


Yes. So that there were a lot of other things going on.  It's not as if everyone's attention was directed to this job.  It was just one of many jobs that had to be done during the shutdown?--  Very true, yes.


 And one of the problems with shutdowns at mines, I take it, is that while a mine is shut down for maintenance it is not being productive?--   That's certainly an issue, but in this case it was shut down because the mill was shut down.


All right; but the point about needing or wanting to get this job done during the shutdown was that if one had to come back and do it a month or two months later you would again have the problem that you would need at least a couple of days shutdown so you could clean the shaft again and all those things?--  That's correct.  The actual cleaning of all the shaft down from the top of the shaft to the bottom of the shaft to make it safe to work down the bottom was a fairly time- consuming exercise.


Right.  You commented that Mr Farcich was fairly experienced.  Were you satisfied he was experienced in mine rescue?--  I felt that Mr Farcich's experience, his two-and-a-half years he spent at Porgera between 1990 - in 1993 or thereabouts - was relevant to the time but I'm not certain that - seven years is a long time to not be involved in those activities, was my feeling.


And he certainly wasn't certificated, he wasn't currently approved for that sort of work?--  Well he'd actually had certificates of competency but they certainly weren't current, current in the text - I don't know whether they were current or not current in terms of their limits, expiry dates, but to my mind they weren't current in terms of doing the job on a regular basis to keep the currency up.


Right; and did you inquire as to whether or not he had any experience in the use of bosuns' chairs as distinct from other safety equipment?--  Well when you say the bosun's chair, you mean the Rescue Master Pulley System and the bosun's chair together?


Yes?--  No.  It's my understanding that the first time Mr Farcich saw the equipment was on the job that day that the accident occurred.


Thank you.  In your initial report dated 17 September 1999 - that was prepared prior to your interviewing Mr Barling in person; is that right?--  That's correct.


I just wanted to take you - you have a copy of that there - page 14 of 28, you deal with some contributing factors?--  Yes.


Yes, if you wouldn't mind just getting a copy it will speed it up?--  Sorry, could you repeat which part of the----


Yes, page 14 of 28 of your final report to the Chief Inspector, I think it is.  You set out a series of contributing factors to the issue.  Now one of the factors you make a point about there that seems a little different to the emphasis you now have, and I just want to clarify this, because you have now spoken to Mr Barling yourself, is that he was the champion for using the bosun's chair and the RMPR and he was able to convince management to introduce new items of equipment.  Would you agree that is perhaps a slant that you wouldn't now put on the realities?--  But certainly the reason I didn't include that in my submission today was that Mr Barling - subsequent to talking to Mr Barling in his evidence, his statement, that it didn't appear from what he said that he was a champion.  The champion is my word that I have used many times.


Yes, sure.  I just wanted to clarify it, because having spoken to Mr Barling it is clear that while he was obviously a keen worker who was quite happy to look at ways and means to assist his employer in dealing with the inaccessible parts of the system, it is clear that he never in fact had any proper mine rescue experience?--  That's correct.


That at best all he had done is a little bit of abseiling and had taken part in a cliff face rescue while in New Guinea?--  That's correct.  I think he also had completed a basic rope training course in 1996.


All right.  You make the comment in the second point there that the Rescue Master system is not designed for suspended work?--  Yes, it's not something that I - it's not my comment per se.  I did make it, but it's not my opinion particularly.  It's simply that the experts that I've spoken to suggested that the Rescue Master system is really for raising and lowering people or equipment or people who may be injured as a rescue equipment basically, and that's what it's called, in and out of confined spaces.


And are you satisfied that the demonstration that was requested by the mine manager never occurred - that is the demonstration of Mr Barling's competence to do this job with this equipment?--  To the best of my knowledge it didn't occur.


And you comment in your report about the fact that he had on an occasion set this equipment up in the workshop above ground and made sure it worked.  You were satisfied there is no connection between that fact and the fact that there was a request made that he demonstrate competence to use it?--  Sorry, I was confused by the flicking of paper.  I couldn't hear you very well.


Yes.  I just want to clarify that there are two facts here.  One is that undoubtedly the mine manager requested before he did this job that he demonstrate capacity to do it and that never happened - correct?--  That's correct.


Correct.  There's a second fact and I just want to clarify that it is not related at all, and that is that in fact quite incidentally Mr Barling had at a point of time prior to doing this job set this equipment up in the workshop and had used it in the workshop?--  Yes.  My understanding is that at the time Mr Barling put that equipment up in the workshop to see how it worked and then he wasn't aware that he was going to be doing the job in the shaft using that equipment.


Quite.  Thank you.  Yes, no further questions, thank you?------


EXAMINATION:

BY MR BRADY:  Mr O'Sullivan that Rope Master kit, the rope itself and the pulleys, do you know that that actually works and works properly?--  Not personally, although I do know that the equipment conforms to an Australian Standard in terms of its construction and manufacture, not its use particularly per se.


But did I understand you to say that that particular piece of equipment has not been pulled apart yet, has not been tested itself?--  That's correct.


Why would that be?--  That was really that I didn't want to interfere with anything or destruct anything prior to this time here.


Could we have that checked before the end of the day or---?--  Well what I can say is that, yes, well it hasn't been put up as a complete unit and tested whether it can raise or lower somebody five metres, but what I do know is that the locking device in the pulley system works and that was the main issue.


Yes, but I mean has that been undone and pulled apart and does it physically go together?  There are no faults in that unit?--  No.  


Well that is what I asked.  Has it been pulled apart and tested?  Has it been just opened up and does it all work the way it should?--  Oh no, it hasn't been opened up.  It was----


I'm not saying does it work under load.  Has it been actually pulled apart?--  No, not by me, no.


Could we at least have that go on today some time?   Could we just on the verandah pull it apart and make sure that it in fact works, that there is nothing collapsed on the inside of it?--  To do that I'll have to cut off the tag points of where it was.  That was the reason it wasn't pulled apart.


MR BRADY:  Is there a problem with that Warden?


WARDEN:  No, no problem.  It can be done.


BY MR BRADY:  I personally would like to know whether there is a mechanical or otherwise fault in that particular unit as well.  Is there any requirement in the present legislation regarding bosuns' chairs and ropes?--  There's no specific requirements.


So therefore there's no specific approval required prior to the use of that equipment?--  That's correct.


You will know the issue about risk assessments comes up many, many times and JSAs and I would just like to clarify one thing.  Is there any present requirement in the present legislation that requires risk assessments of JSAs to be done?--  No, there's not.


You would agree though that it is best practice?--  Certainly.


Were you yourself satisfied that the rescue and recovery and transport attempts didn't exacerbate any of the injuries that Mr Barling suffered?  Were you quite satisfied with that?--  Yes.  I think that the people who rescued Mr Barling did a marvellous job, and in fact I suspect he owes his life to his rescuers because it was a very difficult situation.  They acted very quickly, and from all the statements I received off the people who undertook the rescue they did a very good job.


One thing when we are talking about lighting - and I haven't seen on any of the photographs - what lighting did Mr Barling, Mr Farcich - is it "Farcich"?  Is that correct?--  Farcich.


What lighting did they have?  Did they have cap lamps or did they have----?--  Yes, cap lamps.


Did they have strobe lights with them?--  No, not to my knowledge.


But they both had cap lamps?--  That's correct.


Did Mr Barling have a cap lamp on when he got onto the bosun's chair?--  He did, that's right.  That had been cut away from his belt because he was - it was uncomfortable because he was leaning on it when he was on the ground.


Now I think I recall you saying that when we get to the JSA that these two people did a JSA and you state in here that they inspected the site and completed a JSA, a job safety analysis sheet?--  That's correct.


And I think you said that you were happy with this sheet?--  No, I said I was - the issues that they covered which was really relating to objects, people or equipment falling from above was adequately covered and I think they did that job adequately.  I believe what they didn't address in the job safety analysis was the "what if's" if something failed in the Rescue Master equipment, where was the safety line or your second chance if something went wrong, and I don't think they addressed that.


Could I just get you to tell me again what part of the JSA you think was adequate?  I have real difficulty with that?--  Well I guess the fact that they completed the shaft inspection.  I mean I'm not saying that they wrote everything down in detail, but in terms of the concept of what they did.  They made sure that the conveyances and the winders and everything else were locked out.  They made sure that adequate barriers were put up on the entrance.


Just go to that point.  Did they put any danger tags up?--  Yes, they did.


Is it mentioned in here?--  No, it's not.


Well is that adequate?--  In terms of recording it's probably not adequate, but the work was actually done.


The fact is, there was already people working in the shaft, wasn't there?--  There was nobody working in the shaft when they were working in the shaft.


But there were people immediately before working in the shaft the way I read the statements?--  The people before had been on the level they were working on finishing off the cleaning down.


So  they were actually cleaning down the work area?--  They were cleaning down the area where Mr Barling got into the bosun's chair in that general area around there.


You see the purpose of a JSA is to clearly lay out all of the job steps, isn't it?--  That's correct.


Each and every job step involved with the task.  Now looking at this JSA, has each and every job step been clearly listed?--  No, but I think the key issues about locking out the winder and the skips and the barricades for people not to be able to drive into the shaft area would have been covered in the other parts of work which was being done in the shaft.  They aren't specifically mentioned in that JSA.


You see if we look at all the individual job steps and then the correct procedure is to identify the hazards associated with each job step?--  That's correct.


And then to look at the controls that are in place for each of those hazards identified.  Can we take Item 6, and the hazard is falling above one-and-a-half metres and the control is personnel involved.  What sort of a control is that?--  Well I'm not sure whether we're discussing how well the job JSA was completed in terms of the written document.  It's really the essence of what happens is what was discussed at the time.


You see what my concern is - and needless to say I see a lot of these things and I see a lot of accidents that occur simply because a job wasn't looked at thoroughly in the first place - and we have got a culture here that thinks that filling in the sheet - and this is the statement that I have already read in this - or completing the job JSA sheet and your assessment that this is adequate----?--  I'm not saying that in essence the whole thing isn't adequate because it didn't cover the major issue and which was what happened on that day was that Mr Barling fell in the shaft and there was no safety bars.  From that point of view the JSA is not adequate.


Have you had a need to look at any other JSAs prepared on site?--  At Cannington?


Yes?--  No, I haven't because my only visit to the mine up until a few weeks ago when I was there for another reason was at the time of the accident.


Thank you Mr O'Sullivan?------


BY MR HENLEY:  Mr O'Sullivan the Franna crane and man basket that was discussed early in the piece, had that been approved for use of man carrying previously?--  It had.


What sort of time period between the last approval and the date of the incident?--  I'm not sure off the top of my head but I think it was several months beforehand.


So why was there a necessity to re-approve that method that had been approved and that equipment had been approved previously?--  Because the previous job wasn't working in the shaft.


Yes, but what I'm getting at, I mean the Franna had been used and the basket has been approved to carry men, so really how difficult a process would it have been to have that approval granted to work in that particular area in that shaft?--  Well basically as I said  at the time it's really a paper shuffling exercise, and I'm not defending the rules as they've set.  I agree with what you're saying, and in the new legislation approvals aren't sought for that reason.


Yes?--  I mean it's really - I guess the reason that you have an approval in the first place is to ensure that people have done the work and checked something, but the point you are making about how many times do you need to prove it is a valid one.


Yes.  So in this case the management at Cannington sought approval and because for whatever reason Mr Howe was away or uncontactable in a situation like that where somebody is requesting an approval, could you as an inspector give that approval?--  Absolutely.  I mean we can all do approvals and Ms Devine had obviously dealt with Mr Howe before and that's one of his areas of speciality or areas he likes to get involved in.


Absolutely?--  I didn't know on that Thursday that what Ms Devine was after.  All I knew - I said, "Is there anything I can do help you?" and she said, "No, I need to talk to Mr Howe", so I didn't actually know at the time what the conversation was about.


Okay; and I think you would agree that the man basket and crane would be a far more superior method of carrying out this work than the rig that they used?--  Certainly a safer method, but if a safety line had been employed it's still a safer method, but not as big a difference.  The big key issue is the safety line.


Thank you?------


BY MR ELRICK:   Mr O'Sullivan with regard back to the owner's manual - right? - and I am dealing with the Rescue Master at page 5, note 4, it states is not recommended.  Could you read that out to the Bench on page 4 - sorry, that is page 4, note 4?--   Is that when it starts, "Rescue Master is a carefully engineered..."?


Yes, down the bottom?--  The note at the bottom?


The note at the bottom, the left side?--  Note 4, "It is recommended that raising or lowering the operator proceeding to or from the work station is performed by the 'stand-by' person and not by the operator himself".


So the actual person should be lowered by the stand-by person, not by himself?--  That's correct, yes.


Thank you?-----


BY MR BALL:  Mr O'Sullivan, can you just confirm for me what documented evidence was there that Mr Barling had done any vertical rescue?--  Yes.  In Mr Barling's CV there is a copy - I think it's 1996 - of a basic or introduction or a basic to Rescue Master - sorry, to rope training, an introductory course.


Did the manager get copies of the actual certificate?--  Yes, there are copies of it available.


Okay. How about Mr Farcich?  Is there any evidence that he had vertical rescue experience?--  Mr Farcich had also completed training by Mr McLellen actually who was employed by Mount Isa Mines at the time on site at Porgera and he had also gone away to a medium to heavy rescue course I think in Sydney in 1992.


The cap lamp was standard Oldham with acid battery?--  That's correct.


The PPE that you didn't actually bring along, were the gloves included?--  Well they didn't find any gloves on site so I don't know what had happened there but I believe that that equipment would have been used.


That is all I have?------


WARDEN:  Thank you.  Anything arising out of that?


MR TRAVES:  Just one, if I may?


WARDEN:  Yes.


CROSS-EXAMINATION:

BY MR TRAVES:  Mr O'Sullivan, the safety rope so-called around Mr Barling's waist, you have seen in his statement reference to he having at one stage had that attached to a rope?--  That's correct.


From your evidence is it the case that had that safety rope been attached to the tail rope of the rig and had the event occurred as you suggest it might have - that is that the "O" ring, "O" key ring, came unravelled, failed - it is right to say, is it not, that that safety rope would have provided no hindrance to him falling?--  No, he would have fallen all the same.  He probably would have ended up about - and my estimate is somewhere between three to five metres above the floor where he actually landed.


That being the extent of the rope available?--  Yes, because it would have pulled the - what we couldn't establish was exactly where Mr Barling was sitting when he fell, but within that range we think, and with the three in one and the rope would have pulled through to have locked up like it was there and he would have fallen approximately on some arguments eight to ten metres or something like that.


So he would have fallen in that instance as far as it was from the pulley system to the top of the block where it ultimately was caught - he would have fallen that same distance?--  You've confused me.


MR ELRICK:  Times three.


BY MR TRAVES:  That might be right actually, yes, times three?--  Yes, that's right.  It's a three - yes, but what we didn't know is exactly where Mr Barling was so you can't say precisely how far he would have fallen.  That's an estimate.


RE-EXAMINATION:

BY MR HENLEY:  Yes.  In that situation what is the safe drop allowance on that type of system?--  600mm.


So what would have been the likely outcome if he had fallen the six perhaps metres?--  Oh I've given that answer.


And that had come up short?--  Given that it was a narrow belt that he had around his waist I imagine he would have done himself a lot of damage anyway and would have been very difficult to rescue from that position as well.


WARDEN:  Thank you witness.  You may stand down.  You are excused?---


MR TATE:  Just while the questions from the Bench were being asked I have asked for a number of inquiries to be made in relation to whether or not we can have the equipment tested.  My instructions are that Bullivants who were  initially thought to be a possibility in Townsville have been contacted and their response is no, it would have to be tested by the manufacturers.  At the moment Mr Howe, the mechanical inspector at Mount Isa who was involved to some extent in this inquiry, has been contacted.  My instructions are his recommendation is that Darryl McLellen the MIM expert would be the appropriate person, and I understand some inquiries are being made now as to whether or not he could be available.


MR O'SULLIVAN:  He doesn't have any of that equipment.


MR TATE:  And lastly we are also endeavouring to contact Mr Holdsworth who is a mechanical inspector of mines in Mareeba - Holdsborough - so I will continue to have those inquiries made.  I am just wondering if the Bench could let me know perhaps after the luncheon adjournment what needs to be done if in fact it is still wished to have it tested.  I have to be able to indicate some sort of time frame and how that might be achieved.


WARDEN:  Yes, thank you.  We will readdress it at lunch.


BY WARDEN:  Yes, thank you witness, you may stand down?------


MR TATE:  Thank you.  


WARDEN:  We would like to at least get the next witness part-way through before we adjourn for lunch.


MR TATE:  Certainly.  I call Anthony Farcich.


ANTHONY FARCICH, sworn and examined:


BY MR TATE:  Mr Farcich could you indicate your full name, please?--  Anthony Farcich.


And your occupation?--  Currently on drill and blast as a superintendent at Cannington.

And back when this incident happened in June last?--  At that time I was contract supervisor with a contract that was being conducted with PMS.


And your address?--  41 Henley Street, Earlville, Cairns.


I think as a result of this incident you prepared two statements?--  Correct.  There was an addendum to the first one, yes.


Yes; and the first statement I think was taken on 28 June and the second on 30 June.  Could you just have a look at these two documents?  Are they the two statements that you gave?--  That's correct.


Are the contents of both statements true and correct to the best of your knowledge and belief?--  To my recollection, yes.


Are there any changes, additions, deletions, that you would like to make now?--  No.


WARDEN:  They will be marked at Exhibit 14.

Ex 14

(Admitted and marked "Exhibit 14".)

BY MR TATE:  Mr Farcich am I pronouncing your name correctly?--  Not quite - Farcich.


Farcich?--  Yes.


Please accept my apologies if I'm not doing it correctly?--  That's okay, I've been in a word worse.


Now I think on the day of this incident you were in a position of being Mr Barling's supervisor?--  Supervisor assistant, yes.


And how did you see your role as being his supervisor?--  To conduct the work we were required to do to the best of our knowledge and in a safe manner.


And as his assistant?--  Well there are things that needed to be done that he couldn't do if he was going to be in the hole and I would have had to pass him things and so on.


Now have you had any training on how to use this sort of bosun's chair system?--  Bosun's chair, I've operated with it before but not this particular type, no.


Were you aware whether Mr Barling had any training in using this sort of system?--  Only to - what Mr Barling told me that he had worked with that type of equipment before-----


Was there any---?----or had done that type of work before - I correct that.


And what did you understand him to mean by that?--  Well that he had operated mine rescue.  I think he mentioned that he had something to do with mine rescue at OK Tedi I think it was, that he had - that's it, that he operated with them before.


Was there any form of practical demonstration that you saw him do to show his competency?--  No, there was not.


Did you undertake any inquiries to make sure that he was in fact competent to back up what he was telling you were his competencies?--  No, not to that extent, no.


Did anyone else at Cannington assure you that he had those competencies?--  Yes, I think it was mentioned by Simon Ingham and Julie Devine that he had previous experience.  They were chasing up some records from other places stating the fact that he had done that side of the work, yes.


But so far as you are aware no-one had actually sighted that before this incident?--  That's correct.


On the day that the incident occurred you filled in - I think it's the right words that you used - a JSA?--  Yes.


What do you understand a JSA to be?--  A JSA is a progression of steps that you can undertake to do a job and then put them down on paper and to the best of your ability carry out the job to that progression that you've already written, talked about.


Have you had any training in undertaking a health safety analysis?--  At that stage I don't think I had, no.


Have you had any experience in risk management?--  Risk management in a supervisory position is ongoing as far as I can see.


Yes.  I understand it is ongoing, but have you had any training in the formal theory of it or the formal way of going about this sort of safety analysis?--  The thing I recollect, there has been a course somewhere along the line, I'm not sure when.  It may have been----


I need just to talk a little bit - and bear with me because we all need to understand it?--  Yes.


How exactly - what are the steps in doing a job safety analysis?--  Well you've got to-----


Take me through it in detail so I can understand it?--  You analyse the steps that you are going to go through and pick out if there's going to be any hazards in those steps and do a corrective measure type of thing to lessen the risk involved.


Now if I were to suggest to you that we had to do a job such as mucking out at the bottom of the stope, what steps would be involved in that?  How would you go about constructing a JSA for that?--  Well you'd probably need to assess the equipment you're operating with.


Yes.  I'll just write these down do I don't forget.  Assess equipment.  Yes?--  You'd assess the work area, back control, ground control and so on.


Yes?--  And thirdly do the job in the best possible means available, safest means available.


Yes.  What does that mean, "safest means available"?--  Well you watch the stope, if the stope is going to stand up, then obviously you've got to take precautions and you've got to be aware that it may reel.


How do you go about applying the hierarchy of controls to a job safety analysis?--  I'm not sure I follow what you're saying.


Well I'm probably being unfair.  First of all, what are the hierarchy of controls?--  I don't know if I can answer that.  Safety is always number one.


Have you ever heard of the concepts of hard and soft barriers?--  No.


All right.  I wonder if I might just show you a document from the tendered report which is the job safety analysis work sheet, and just while that is being found I think you and Mr Barling prepared that while someone else was finishing cleaning off?--  That's correct, yes - at the level that had been done anyway.


I'm sorry?--  That JSA would have been done anyway.


"...would  have been done anyway"?--  Yes.


How do you mean?--  Well it was convenient the day we were - they were still doing the job so we sat down and done the JSA at the time, but if they weren't doing the clean-up we would have done the JSA anyway - that's what I'm trying to say.


Yes.  Now is this your handwriting?--  This is, yes.


So you did this pretty shortly before the job commenced in the Toyota, I think?--  Kowari, yes.


The----?--  Kowari, yes.


Okay.  Now can you just take me through the steps?  On the left-hand side you say, "Description of Job Step".  What is the first step?--  Notify pit room.  Send a PED message, men working in the shaft.


Yes, and the potential hazards or accidents that you have identified there are, "Stop people working in shaft"?--  Yes.


And the safe condition or control method, "Make personnel aware"?--  Yes.


Why are people working in the shaft a hazard?--  Well they could drop something down from above onto you.  They could kick something over.  Falling objects is the main problem.


The second step, and I think this was the one that was happening, was it, when you did this JSA, on the left-hand side the step is "Clean down headframe and shaft inspection"?--  That's correct.


And the hazard was falling rocks?--  Yes.


Now was that from the shaft itself or some other sort of falling rocks?--  Well small rocks hung up on the steelwork in the shaft that could dislodge and fall down on you.


"Clean down rocks"?--  That's correct.  Dispose of them, put them in the - the usual procedure is we put them on top and then get rid of them when you get outside.


Step 3, "Look out winder..." - perhaps if you read it?-- "Lock out winder----


"Winder blade", is it?--  No, "block" - so block it out.


What do you mean by that?--  Actually Geoff made me aware of that one. That's a step they take to disable the winder or block it out so it's not operable.


Why would you be worried about the winder being operable?--  Oh if we're working down below underneath it and the winder starts up we're in danger.


All right; and what's the danger?  What's the hazard?--  The hazard is that the ropes are moving for one thing.  The skip could come down on top of us.  They're the major ones.


And then you say control method is "Notify winder driver"?--  Yes.


You wouldn't isolate in some way?--  Well that is what it means, is isolate.


Well how does it mean to isolate it?  I mean, that's quite a technical phrase isn't it, to isolate something?--  This was conducted between me and Geoff, and these are the steps that Geoff more or less recommends, and that's the way it's done.


So these are Geoff's recommendations?--  No, not all of them. It was done between us, me and him.


Yes?--  Right.


Both in together?--  Yes.


So they are his suggestions and your suggestions?--  That's correct.


In unison?--  That's right, but in this particular case it would have been him knowing more about the winder system than me and he would have been the one that suggested that one.


All right.  Okay.  So no. 4 is next; is that right?--  Yes.


What does that say?--  There's several landings or a couple of landings in the area where we would be working, and for want of a better word I call them "accessways".  They also hold rocks that could dislodge and fall down, and more likely this would have been the steps that the clean down crew or Mr Larsson would have been conducting as well, part of that.


So that is falling rocks, wash and clean down, and who was doing that?  Mr Larsson?--  Mr Larsson, yes, and I think there was somebody else but I did not see the other person.


And that again is falling rocks.  The next one is point 5?--  Yes.


"Inspect work area for safe anchor points for lanyards and rope gear".  Now can you help me there?  What is that all about?--  Well to put up the rope system and the sleeves and so on first of all you've got to check that the steelwork is in good condition, that it's not going to - it's not rusting and so on.  It is safe.


And the hazard you identified there was unsafe anchorages?--  Yes.


And "Inspected by persons on job" is how you were going to control that?--  Yes.


Next is No. 7, "Use of bucket" - sorry, "Attach-----"?--  Step 6.


Can you read that one out, point 6?--  "Attach and install" - I think that is - "safe anchorages".


And the hazard was "Falling above 1.5 metres"?--  Yes.


And "Personnel involved"?--  Yes.


That was how you were going to control it?--  Yes, that's correct.


Now we go to the next page and it's just got one step, "Clean headframe and shaft inspection" and then underneath that it's got "Clean down"?--  No.  This is in wrong order.  That second page was started by Geoff Barling.


This is the page we are on now.  That is Mr Barling's handwriting?--  That's correct.


Yes, okay.  So that was the first page that was done?--  Yes.


Okay.   I will put a "one" there.  You leave that as it is.  The page that we have just been talking about, is that page 2?--  Is page 2, that's correct.


And that's in your handwriting?--  Yes.


So you took the job over of writing it down?--  Writing it down, that's right.


And then we move to the third page?--  Yes.


Which is the continuation, so let's go to the third page, point 7, now what is that one?  Will you read point 7 out for me?--  "Use of bucket and spotter for safe lowering of equipment".


Yes.  Who was going to be the spotter?--  Me.


Yes, all right, and that again is "Falling objects".  What do you mean by - what is that?--  Well if it's not lowered properly to the person that's going to be operating it, it might have dropped out of the bucket and might have dropped on him.


So control method again was "Personnel involved"?--  Yes.


No. 8, "Lower person in bosun's chair and cut off old pipes and-----"?--  "bolts".


Hazard, "Foreign objects in eyes", and I think you are looking at PP&E there, are you?  You use goggles, gloves and the other PPEs required?--  Yes.


When Mr Barling went down was he wearing gloves?--  I'm not 100% sure.  His gloves were on the ground when we found him.  I'm not sure whether we took them off or he took them off.


Okay.  Step 9, "Clean and seal guide ropes"?--  Yes.


"Beware falling objects".  What objects are they?  We are back to rocks again?--  Well, what he is going to be cutting off.


And that is covered PPE?--  That's correct.


And No. 10 is, "Remove all gear/ropes, clean up area"?--  Yes.


"Beware falling objects" - now is that at the end of it, and that is housekeeping?--  That's after the job is completed, yes.


Okay, and that is obviously for the next set of people that might be around?  It is not for this particular job?--  No, that's right.


And the last one is?--  Notify the pit room and the winder driver that the job is completed and to remove the block from the winder.


And that says "Hazard removed"?--  "Hazards removed", yes.


Now are there any operating procedures in place at Cannington which describe the job steps that are required for this sort of job that you were doing that day?--  None that I'm aware of, no.


Are there any procedures that talk about ensuring people aren't working in the shaft?  That is the first one -  I don't mean to trick you - if you go back to page 2 where you start----?--  Yes.


---you see "Notify people about men working in shaft" and you've got then "Stop people working in the shaft" as the hazard, and the safe condition or control method.  Are there any procedures in place there, written procedures?--  Well when the shaft is blocked off as Geoff's put down here there is no work in the shaft.  The winder is closed.  There's no person allowed in the shaft.


And is there a written set of procedures?--  I'm not aware of any, no.


All right.  You see the difficulty I have is that in many ways the description of the job steps that you have put down here are really an attempt to identify the hazards rather than setting out in particular each step of the job that has to be done:  would you agree with that?--  Well as I said I hadn't had much experience in doing JSAs at that time.  Maybe you have.


You see for instance when I asked you about mucking out from the bottom of the stoke you talk about assessing the equipment?--  And the conditions.


And the conditions?--  Yes.


That doesn't appear here as any of the steps, job steps, does it?--  Probably not, no.


The only real time that any thought is given in this safety analysis to the possibility of a fall from height seems to be step 6 which talks about the attachments?--  True.


Did you before the incident have an opportunity of reading the manual for this gear?--  No - well, opportunity, but I didn't read it no.


Was there any reason why you didn't read it?--  No, can't think of any, no.


Were you aware for instance that it suggests that the person, the "spotter" I think is the word that you used, or the stand-by person or the assistant, is the person that should actually lower the person who is sitting on the bosun's chair?--  No, I was aware there was a self - you know, you could do it both ways.  You could - the  man that's doing the job, he could lower himself or it could be done from the top, yes.


What gave you that idea?--  Well, the use of the lanyard or the brake system.


The possibility was that this man could have fallen well in excess of 1.5 metres, wasn't it?--  Possibility, yes.


That would be a hazard?--  It is, yes.


Why wasn't that specifically identified?--  I thought it wasn't in article 6.


Safe attachments?--  Yes.


It's hardly a hard barrier, is it?--  Hard barrier?  You mean a complete stop like a - is that what the stops and hard barrier that you mentioned before?


A hard barrier might be something that completely engineers out the risk, for example - I am not suggesting this would be appropriate in this case - but an example might be a net underneath so if the person falls they fall half a metre onto a net or----?--  It's all a possibility, but to install a net you've still got to do the----


All right, if that's an unfair example, and I was only giving it as an hypothetical example?--  Yes, sure.


I'm not saying it's the right one?--  Excuse me?  Could we get that down because I can't sort of----


You are having trouble seeing me?--  Yes.


Okay.  I thought that I'm probably the last person you want to see?--  No, no.


What about a safety line?--  Such as?


Well there was one line, the karabiner, and all the rest of it was attached to the "I"  beam?--  Yes.


And that was the primary source of support for Mr Barling on the bosun's chair?--  That's right.


What about putting up a safety line, a second line, that would be attached to Mr Barling so that if the first system failed there would still be a safety line?--  Well the ascender or the brake mechanism was supposed to cover that.  That is a second support.


What about a safety line then as a third support?--  They're all possibilities but it takes away from the - the gear that was available there was good enough to do that job.


Except it wasn't assessed, was it?--  Not by me anyway.


I want to be very fair.  Did you make any inquiries whether anyone else had assessed it as okay?--  I can't remember 100% but I think I asked people if he'd actually, you know, done - worked with it in the workshop.  I heard that he had, but I can't say whether it was on the day or later or before.


I am just going to show you the support.  Mr Barling was wearing his miner's gear I think----?--  Yes.


Miner's belt with the cross-over top and he was also wearing that round his stomach; is that correct?--  That's correct.


That went around his stomach and he was - what? - holding onto the rope or something or other or holding onto that top clasp?--  That's all in my statement.  I'm pretty sure that was hooked onto the tail rope and that was around his stomach, that's correct, when he went into the shaft.


Let's assume that we have identified as a hazard a possibility that he might fall off the bosun's chair and that piece of equipment would be the line of defence but that he would still fall a ways down the shaft until he is stopped - all right?  Now this is a hypothetical question?--  Yes.


The question I would like you to think about as an experienced miner is:  would that piece of gear be appropriate to safely stop his fall?--  Well there are better but there's - from what I remember in other bosuns' chairs that is also the way it was previous in other chairs, that type of----


Would that be likely to give him some injuries just in and of itself, or should he have been wearing a full harness?--  Yes, since that I have found out that, you know, it's a dangerous piece of equipment to hang onto - to hang on.


You see if we were really looking at a hard barrier on this particular occasion to identify and control the hazard of fall from height wouldn't the best system have been an independent safety line hooked up to a proper body harness and connected at the rear of Mr Barling's neck?--  Yes, in hindsight it would be.


But - and here comes the grab - and I am not trying to say that you are responsible for this; quite the contrary -  you understand that?--  Yes.


We are here to try to do two things - nature and cause and also recommendations?--  Yes.


But what is worrying me - and I would like to hear what you think about this - is that I am not certain that this job safety analysis really identified the work steps in the way that they should have been identified.  I am not certain that the hazards were properly identified and I am not certain that any of the hierarchy of controls were either appropriately used or appropriately nominated.  Is that a fair proposition?--  As I said, between us, me and  Geoff Barling, we - at that time we assessed that to be the safest way of doing the job.


Well we know it wasn't.  Thank you?-----


CROSS-EXAMINATION:

BY MR YATES:  How far from Mr Barling were you when he fell?  Did you physically see him or----?--  Oh yes.  Considering the shaft and so on, from when he fell I would have been maybe two-and-a-half metres maximum.


And when he hooked all the lowering gear onto the hook there was he straddled across the two beams, was he straddled across two of them?--  No, he hooked on - he was still on the landing when he hooked on onto the bosun's chair.


Did you see whether he could do that?--  Well yes, I thought I saw everything.  I was watching him and to me everything seemed to be okay.  At that stage I would have been next to him and one-and-a-half metres away from him, thereabouts.


So you never physically went over and checked that he had put the hook on properly?--  Not physically, no.


Thank you?-------


WARDEN:  Thank you.  Yes Mr Traves?


BY MR TRAVES:  Mr Farcich have you worked in a supervisory role for the past 14 years?  Have you worked in a supervisory role for the past 14 years?--  Yes, 14 - 15 years I think it is.


And have your positions included training of mine rescue form at Porgera, a mine in Papua New Guinea?--  That's correct.


And for how long did you hold that position?--  Three-and-a-half years, I think it was.


Thank you?-----


WARDEN:  Thank you.  Mr Newton?


BY MR NEWTON:   Mr Farcich would you agree with the concept that you would do this job analysis sheet when half the things on it had already occurred and you were about to start the substantive job really makes a mockery of the process?--  I'm not clear what process.


The process of doing a job analysis sheet at all?--  As I've stated before, at that stage I hadn't received much training on how to do a JSA.  There was JSAs being done but whether they were being done correctly, I'm not sure of, and as you say, it may be so.


I mean as a supervisor you would have been thoroughly well aware that the purpose of a JSA or the requirement, your requirement as a supervisor, was to ensure there was a JSA every time there was a new job, a different job - correct?--  That's right.


And the purpose of that is to establish a process and a system of work that means somebody has sat down and thought through what steps are necessary to achieve the task and what risks are involved in that and how we are going to address them?--  True.


So the concept that you go down into the mine shaft to actually do this work or assist in this work on a bosun's chair and at that late stage think, "Oh dear, we haven't got a JSA.  We'd better do one", is a fairly pointless exercise, isn't it?--  No, I don't think so.


Well let me put it to you another way.  If you had when you were initially instructed to supervise this job said, immediately then and there, "Have we done a JSA?" and were told "No", you would have done one or required one to be done then and there, wouldn't you?--  Probably, yes.


And the normal process of doing one is, you might have asked Mr Barling to do one and then give it to you, you would have then had a look at it and added to it or improved it or raised things that you thought were missing?--  JSAs are done in association with, not just one person.  They're usually done with the whole team and then assessed by the supervisor, yes.


Right.  So in the ideal real world where this job scheduled three weeks in advance with a bosun's chair----?--  Yes.


----you and Geoff might have done a JSA but it would have gone to a supervisor; is that right?--  That's correct.


So that part of the process that makes a JSA effective was inevitably missing here, and that is that it was never given the opportunity to be checked by a supervisor?--  I would say so, yes.


All right.  Would you agree that being wise in retrospect what obviously went wrong is that the bosun's chair and pulley system were in fact not connected by the karabiner to the "D" shackle at the top of the bosun's chair but in fact connected to a safety tag that was through the same area?--  That seems to be the likely event, yes.


And there is a considerable difference in the visual diameter of the "D" shackle as compared to a standard safety tag of the type we are talking about?--  There is.


If you were in good light - if you were in daylight, for example?--  True.


Do you remember what the light was like when this connection was done underground?--  As far as I'm concerned working 30-odd years underground the light was as good as you could expect.


Well what does that mean?  That's good, or isn't it good?--  Oh it's not the same as being in the sunlight as you said but it's----


Sure?-----well within what I'd class good light underground. Usually you only work with just a cap lamp.  In this case there was a couple of lights in the vicinity so----


Well they were on the other side of the shaft from where you were working?--  That's correct.


And one of the problems inevitably from that is that there were quite a lot of shadows being cast because there was some steelwork between them and you; correct?--  That's right.


So it's not as if you were working under a good spotlight?--  No, you're not working under ideal conditions, but as I said good enough for underground----


All right?--  ----in most cases.


You had never seen a piece of equipment like this before - you know, I don't mean the bosun's chair; I'm talking more about the master pulley system?--  No, the pulley system I've seen before.  The only thing I haven't seen the same was the chair itself with so much webbing and so on.  The chair that I've worked with is without the webbing.


A more basic type of a chair?--  That's correct.


All right.  So there was nothing extraordinary to you about the pulley system?--  No.


Or the webbing you were using to get a secure anchorage point a the top?--  No.


All right?--  No, that's - everything's okay, yes.


For the reality you had to somehow connect your bosun's chair to the pulley system?--  Yes.


And it's fairly standard business, whether you're talking about  mine rescue or anything else, to have a "D" shackle at the top of your bosun's chair?--  A "DI" - a "D" bolt, not a shackle.


Yes, or a "D" bolt?--  A shackle is what I'm used to in the other types of bosun's chair but in this one is "DI", the connection, yes.


All right?--  Not a shackle.


Can you see from where you are sitting the connection on the top of the bosun's chair there?--  Yes.


Is that what you call a "D" shackle?--  No.  I call that a "DI" or a "II", a "I" bolt or a---


Somebody else has called it a "D" shackle but we are talking about the same thing?--  Yes, that's correct.


All right.  That's what you would expect, that type of an attachment, to connect the bosun's chair to the master pulley system; correct?--  Yes.


And it would be standard procedure that that connection was made by a karabiner; is that correct?--  That's correct.


And the karabiners which were used are the standard safety ones which (a) have an automatic shutting mechanism and (b) have a locking device; is that right?--  That's correct.


As a supervisor you would have appreciated the important thing was to make sure that each of those connections, that is from your sling to your pulley system at the top, from your pulley system to your bosun's chair at the bottom, were secure and locked; is that right?--  That's correct.


But I understand you to say you didn't even go and have a close look at the connections at all?--  I was watching Geoff when he was walking up and to the best of my knowledge everything was done correctly.  As I pointed out in my statement at part 2 actually I wasn't sure looking back at it whether it was the "D" shackle or "D" bolt, "DI".  I heard the karabiner click and that was that.


And you hadn't prior to going down underground had a look at this equipment?--  No, I hadn't.


And underground, although it was there, you didn't have a look at the owner's manual?--  No, I didn't.


If you had - have you had a look at it since?--  No, I haven't.


All right.  If you had you would have seen a lot of pictures which clearly show, quite apart from anything that is written, that the suggested means of using this equipment would have been for you to be doing the raising or lowering of Mr Barling, not for him to be doing it himself.  Would that have affected the way you would have done the job?--  Probably would have, yes.


No further questions?-------


WARDEN:  Thank you.  Mr Brady?


EXAMINATION:

BY MR BRADY:  Mr Farcich, are you appointed under s.34A?--  I am.


And you are familiar with that relevant section of the Act?--  I've read part of it, yes.


And the Regulations?--  Yes.


So you are well aware of your obligations as a supervisor under the Act?--  Yes.


You see you say prior to that you don't think you had any training in JSAs or risk management or anything like that?--  Not formal training.  There was a lot of JSAs being done.  There still is.  I wasn't 100% sure how - to me that was the best way of doing it as we had done it, in association, me and Geoff.


So is it the company policy, as I understand it, if there is a job like this to be done, then a JSA has to be----?--  That's correct.


You see you use the term in your statement that to me sort of switches on lights where you filled in the JSA sheet as if that is a piece of paperwork that has to be done?--  Yes, it is.  It's a piece - it's a process that needs to be done for each new job until a procedure is set up and you follow that procedure.


So as a supervisor in charge of men every day how do we change the culture of Australian miners to get them to do it not because it's a piece of paperwork that has to be filled in; because it is something that is almost guaranteed to keep them safe?--  I go back to the statement that it's a piece of paper.  It's a piece of paper that highlights the hazards to you.  That's what it's for.  It's not just a piece of paper to, you know, give to the bosses.


Well with all due respect, and as somebody who has been filling in JSAs for many, many years, I think that that is really not a JSA; that's a piece of paper with some writing on it?--  Well the intention was there to highlight the steps - like we done it for that purpose.


And it failed to do that, didn't it?  I mean as ensuring the safety of the people employed on the job it was a total failure - would you agree?--  Obviously, yes.


And a JSA is supposed to do the opposite.  It is supposed to make sure that people go home at the end of the shift.  I mean, that's what we've got to do.  I mean one of the things that worries me, I've done something like 15 fatal accident inquiries now, and in every single one of them the one common denominator is the victim and the people in charge and the people working with them have failed to recognise the hazards or do anything positive to make those hazards safe?--  Mmmmm.


Now I have got to ask you:  come September when the new legislation comes in when these sorts of things become law - it's only a few months away - how is a supervisor like you going to change the culture if you like to get people to do these things because they want to do them because they make them safe?--  I still maintain what I said originally is that the JSA we'd done was in full - it was meant to highlight the steps that we were going to take and wipe out the hazards.  Whether it came across any other way, that's out of my hands, but the intention between me and Geoff was to highlight the dangers.

Well have you received any training in doing JSAs since then?--  I don't think - not formal training.


So would it be fair to assume that if you went down and did a JSA today it would be done exactly the same way as this?--  No Sir, there are differences.


Well if you haven't had any training and nothing has changed, why would I expect that to change?--  Because I've seen other JSAs that have been performed and I've read them.


You know, you were asked some questions a while ago about what do you understand about the hazards.  I mean what can you tell me about hazard categories?  I mean what hazard categories are there?--  In our case there were hazards------


No, in general.  In general if you've got to look for hazards what sort of categories are you going to put them into?   What are the things that can cause harm?--  Mechanicals, machines, ground conditions - they're the things that I look for.


You see if I go through this and look at things like - you know I split hazards up into workplace, methods, equipment that you use or people failures.  Where is anything in there looking at method failures, the way you do the job?--  Well as you say the JSA wasn't done to specifications.


Okay.  I have nothing more thank you?------


BY MR HENLEY:  Just to clarify a point that Mr Newton brought up, you were working with standard cap lamps on that day?--  Yes.


Quartz halogen-type globes in them?--  Yes.


At a metre distance if you were using your cap lamp shining it on something what would you say the intensity of light would be?  It would be a very bright light?--  Yes.  You could see the beam.  I mean-----


Certainly adequate to light up anything you were doing at arms-length?--  I'd say so, yes, arms-length, 1.5 metres I think I stipulated about.


That would be a good workable light?--  I'd say so, yes.


Okay.  Were you instructed to assess Geoff's ability or his competence on this piece of equipment by one of your supervisors or one of your superiors?--  Yes, I was, yes.


By whom?  Who was that person?--  I think it was mentioned by both Simon Ingham and Julie Devine.  I'm not a hundred-----


Was there an instruction to carry out this assessment?--  I was told, yes, check out how his - yes.


Did you do it?--  No, I didn't.


Now could you explain to us why you didn't?--  One thing, for one reason or another the job was on, job was off, and I know Geoff was busy at the - in those days and in the end the job came up and it was time to go.  There was no particular reason why.


Yes.  So in other words basically you are saying to us that it was on again, it was off again, and it just got too hard to go and do it?--  No, not too hard.


Well too inconvenient.  That was probably the wrong word too.  It didn't become a relevant subject because----?--  No, that's not it either.  The reason probably in the end was that the job snuck up and had to be done and we run out of time - simple as that.


Now you just stated earlier that to the best of your knowledge Geoff had hooked the rig up correctly?--  That's right.


Would it be more fair to say that you had no knowledge of it because you didn't check it?--  No, no.  I said that----


I mean you did say you didn't go and check it, physically check it, so what knowledge did you have that it was hooked up correctly?--  Well everything looked okay to me.  He was hooked up.  It was onto the ropes.  He was hooked onto the chair.


And you did it from a remote distance?--  No, from four or five feet away.


Yes.  You didn't physically go and check the connections, the hook-ups and so on?--  I don't remember doing them, no.


It looked right?  Thank you?-----


BY MR ELRICK:  Yes.  May I call you Anthony?  Anthony in this JSA you state that you notified the winder driver.  How would you notify the winder driver?  How did you notify the winder driver?  By telephone or what means?--  That was part of the job that was done - the JSA was meant to do the whole job and that was done when we done the shaft inspection the day before.


The day before?--  Yes.


But you didn't actually notify him on that day, did you?--  We spoke to him.  We were there with him - not on that day.  I didn't.  Geoff may have.  I didn't notify him.


All right.  On that day how did you notify other personnel in the shaft or on the above levels that you were going back into the shaft?--  Again I believe it was the shutdown.  The winder was not working.  We'd blocked off the winder, the shaft down the bottom as well and there was no other way of notifying.


So you didn't notify any other above level that you were------?--  Geoff - Geoff would have notified him.  I'm not sure whether he done it that day or whether it was from the previous day when we done the shaft inspection.


All right.  You state in your report that you inspected the equipment.  How could you inspect the equipment if you didn't have the manual with you to see how everything operated?--  The manual was in the box.  I didn't see the manual, but the equipment, once it's opened up it's fairly straight forward, fairly clear.


No other questions?------


BY MR BALL:  Your record shows you did a medium, heavy rescue course?--  Pardon?


Your record says you did a medium, heavy rescue course with---?--  At Porgera, that's correct, with----


Did that include vertical rescue?--  We done stretchering recoveries and so on, yes.


Did it cover basic abseiling?--  Abseiling, yes.


Let me get this straight - you are not Geoff's regular supervisor?   You were roped in to do----?--  That's correct.


--- because you were considered the person on site with the most experience?--  Yes.


Okay.  Could I ask whether you were asked to supervise him or were you told?--  Yes, I was asked.


Thank you.  Nothing else?------


WARDEN:  Thank you.  Anything arising out of that?  Mr Traves?


MR TRAVES:  Thank you.


FURTHER CROSS-EXAMINATION:


BY MR TRAVES:  Have you had any other incidents in the 14 or 15 years that you have been supervising where someone under your supervision has been injured?--  Nothing - no, nothing like this anyway.  There was one person injured in the first six months but he was okay.


And since then?--  No, none whatsoever.


MR TRAVES:  Member Brady asked a question about the JSAs, and could I just inform you that there has been a corrective action report given to the Warden and there have been steps taken in that respect in March, and may I for the benefit of the tribunal mention in respect of the issue of Mr Farcich's training that at page 32 of the mine manager's report there is set out there a section on Mr Farcich and his training, and in section 12 of that report there is Mr Farcich's curriculum vitae and job application form.  It is not necessary to go to those other than to make note of them.


WARDEN:  Yes.


BY MR TRAVES:  Thank you Mr Farcich?-----


MR TATE:  Might this witness be excused?


BY WARDEN:  Yes, thank you witness, you may stand down.  You are excused?-----


WARDEN:  Gentlemen could we take the lunch adjournment now and resume about 2.15 or 2.20.  I just indicate as a housekeeping measure that I normally sit on a bit in the early stages till we see the light at the end of the tunnel.  Because of security arrangements in this Court building that may not be possible so we won't be sitting past the normal times unfortunately - just so you can make allowances.  I am sure you won't be bitterly disappointed over that.


The Mining Warden's Court adjourned.

The Mining Warden's Court resumed.


LARS PATRICK LARSSON, sworn and examined:


BY MR TATE:  Mr Larsson, would you indicate your full name, please?-- Lars Patrick Larsson.


And your occupation?-- I'm an underground crusher operator.


And your address?-- No. 9 Holly Court, Mount Flow.


I think in June 1999 you were employed at the Cannington Mine?-- Yes, that's right.


As an underground crusher operator at that time?-- That's correct, yes.


I think you prepared a statement as a result of the incident that occurred with Mr Barling?-- Yes, that's right.


Would you have a look at that statement and just make sure that it's your statement, your signature and so on?-- That's the right one, yes.


Good. Is it true and correct, to the best of your knowledge and belief?-- As far as I know, it's true.


Are there any changes that you'd like to make today?-- No.


MR TATE:  I tender that, Your Worship.

Ex. 15

(Admitted and marked "Exhibit 15".)


BY MR TATE:  Mr Larsson, when did you start working with Cannington Mine?-- I believe it was 11 August '87.


Between then and June 1999, when this incident occurred, had you had any training from the mine on how to do job safety analysis - you know, JABs?-- Yes; JSAs.


JSAs?-- Yes.


What sort of training have you had?-- Oh, it's only recently - last week we had a repeater of the JSAs what we did earlier on. As far as I can remember, I was on holidays when we had that JSA course, and John Virgo, a good friend of mine - like, he works with the safety a fair bit too - he showed me how to do it.


I need to just take you back because there are two questions?-- Yes.


The first is: from when you started at Cannington up to June 1999; and the next question will be: after June to now?-- Oh, yes.


So let's just deal with the first part?-- Yes.


Up to June 1999 had you been given any training about hazard identification or--?-- Yes, I had.


---job safety analysis?-- Yes.


What sort of training was that? Do you remember?-- That was my good friend, John Virgo, gave me a run-through on that, step by step.


How long was that training with John?-- Oh, probably a half-hour.


A half-hour?-- Thereabouts.


After June 1999 what sort of training have you had in hazard identification and job safety analysis?-- Like I said, last week we had this repetition of the JSA, plus these "Take-5s", which is a smaller form of a JSA. But, with the company as such, we have always been sort of reminded to take hazard precautions, you know, and JSAs.


What sort of jobs do you do as a crusher operator? What sort of things do you do of a day?-- Oh, mainly operate the - supervise over the crushing part; make sure the crushing belts, conveyors, hoisting works okay; drive the loader to feed the crusher; and a lot of clean-ups.


Things like that?-- Yes.


How do you go about working out at the beginning of a shift whether there are any problems in your workplace - any risks or hazards in your workplace?-- Oh, like the job I do, that's pretty much repetition, you know, pretty much the same thing from day to day.


So what sort of hazards are there?-- Oh, there's a fair few.


Can you give some examples?-- Oh, yes; working round conveyor belts, for example. I mean, you've got the big loader driving back and forwards. You know, you can easily hit someone with the loader. Probably the thing I'm most aware of is definitely the conveyor belts. I mean, if you get caught up in a conveyor belt, that's pretty much it, yes.


Is there a safety management plan for the crushing work that you in your area of the world in the mine?-- Oh, yes. I'd say there probably would be. There's set guidelines---


Have you ever seen it?-- No, I haven't actually seen it, no.


Has there ever been a JSA done for the routine work that you do?-- No. No, I haven't filled one in as such. But in the early days we did write down the different hazards and it was like a set standard to work on, you know, round the conveyors, to make sure the guards and everything's on and try to eliminate the area that could be hazardous as such.


How was that dealt with? Can you remember, first of all, when all this happened?-- Oh, that's when we first started on the crusher---


Yes?-- We got like a pass to go down in what we thought was hazardous areas and write up a few things, you know.


I'm not trying to trick you or trap you; I'm just trying to understand what happened. So is this right back at the beginning when you first started?-- Yes, the very beginning, yes, before we even started.


About '87 or something?-- Yes. Oh, sorry - '97.


'97?-- Yes.


All right. So there was something done then?-- Yes.


And you were asked to sort of go down there, were you, and work out what the hazards might be?-- Oh, yes, all of us that was meant to operate the crusher and loader, yes.


What did that produce? Did you do some work procedures or something as a result?-- Yes, we did - some procedures, yes. They're probably the ones that still stand today, I suppose.


What do you mean "they still stand today, I suppose"? What does that mean?-- See, like, we wrote them all out and they sort of just got handed on, and I don't know what happened after that. But, I mean, the safety blokes has been down there and checked with the guards and that. So I assume they would be in good order as such.


But nothing much came back?-- No; no, nothing.


MR TATE:  Thank you, Your Worship.


WARDEN:  Thank you. Mr Yates?


CROSS-EXAMINATION:


BY MR YATES:  Mr Larsson, your job is as an underground crusher operator?-- That's right, yes.


There's only one crusher in the Cannington mine?-- Yes, only one crusher.


So your job is to operate that crusher underground?-- Yes, right's right, yes.


And that consists of - I think you work, don't you, in an airconditioned room operating the crusher, crushing the material that's brought to the crushing site by the various transporters?-- Yes, that's right, yes.


Do you consider yourself then in a position of particular vulnerability in the workplace, or would you consider your position one of the safer ones?-- There are hazards there, but as long as you know about them and take proper precautions it's pretty safe, as I see it, yes.


You wouldn't consider yourself in a position to comment upon the safety procedures in respect of other parts of the mine; that's not your role?-- No.


But you do know, don't you, that the structure and development of documented safety systems at Cannington are based on a series of levels of documented safety procedures?-- Yes, that's right, yes.


At the highest level there is Can Work Safe Process Standards; you've heard about those?-- Yes.


Then there are Procedures under that, followed by Safe Working Instructions---?-- Yes.


---about those levels of documentary record of safety procedures. Have you heard of those?-- Yes, we had - when we first started up there, we went through all of them. It's some time ago now.


JSAs, as they're called - job safety analyses - are they at the bottom level, in this sense, that JSAs are necessary only where there're no safe working instructions in respect of a particular task?-- I'd say yes and no, because the JSA goes pretty much on your own judgment.


I'm sorry, Mr Larsson; I missed that. A JSA---?-- It's more to the individual to write out a JSA. What you think might be a concern, maybe other people don't realise that might be a hazard.


The point I was making is this: if it's a routine task, generally speaking there is already a documented safe working procedure?-- Oh, right, yes.


Did you know that?-- Yes, I didn't actually know.


You're not sure?-- Not sure. Sort of, if I understand the question really, you mean, if there's a procedure set, if you still have to do a JSA on top of that?


No. Mr Tate, on my right here, asked you some questions about JSAs - in effect, whether you knew what they were and what they consisted of?-- Yes.


And I have tried to put to you, although your position to comment is perhaps not a good one, but the level of procedures at Cannington Mine which go to safety and the documentation of safety procedures?-- Yes.


My question then to you was: are you aware that a JSA, a job safety analysis, is typically needed only where there's not already an existing procedure to be used. Are you aware of that?-- Yes, I know you had to fill one in if there wasn't a procedure set for it, yes.


Your job as a crusher operator, I take it, doesn't involve many new tasks---?-- No. It's repetition, yes.


On the second page of your statement in the second paragraph in the last sentence you say, "Geoff" - that is, Geoff Barling - "came out of the vehicle a couple of times and asked me to stop hosing while he checked the sling attachments." Do you know what sling attachment you are referring to there?-- Oh, I sort of took it where he was going to hook up and the surrounding area.


So, when you refer there to sling attachments, you're not suggesting that the slings were already in place?-- No.


But, to your knowledge, he twice got out of the car and walked over to check where the slings were to go; is that what you're saying?-- Yes, yes. What I was trying to put, in better words now, is the assessed area.


You say in your statement that Tony Farcich came down to the area where you were cleaning and he assessed the area and had a look around?-- Yes.


Did you see him looking around?-- Yes.


Did he appear to be, to you, paying attention to the surrounds in attempting to make some sort of analysis of---?-- Oh, definitely, yes.


How much time do you think he might have spent doing it?-- I sort of can't remember now but I reckon it would've been a half-hour, I suppose.


And after that Mr Farcich and Mr Barling went over into the car and they switched the light on in the car; is that right? Did they have the light on in the car?-- Yes.


And they were filling out the sheet there?-- Yes, and they were talking amongst themselves and---


And twice during that process Mr Barling came back out and went over and looked again at the scene---?-- Yes.


---and, as far as you could see, was assessing the sorts of things he might have to take into consideration before setting up the equipment?-- That's right, yes.


And did Mr Farcich get out of the car again to have a look around?-- Oh, yes, yes.


Did he get out of the car during the JSA filling-in process to have another look around? Did you see?-- Yes. I'm pretty sure he did, yes. When I say "a couple of times", it was probably more than a couple of times.


So this whole process was not one which, at least to you, appeared to be a matter of signing off a form and getting on with the job?-- Oh, no way, no.


MR YATES:  Thank you.


WARDEN:  Thank you. Mr Newton?


BY MR NEWTON:  Are you suggesting they spent half an hour looking around before they started the process of filling in the JSA, or are you suggesting there was half an hour in total before they started work?-- Yes, with the half-hour I'm not 100% sure if it was a half-hour or thereabouts, but they came down, they had a good look around, started with the JSA, came and had more checks, looks, and continued on that way.


But the half-hour you referred to is that total process of having a look around, then getting in and out of the car while they were doing the JSA?-- Yes, probably. I left the area too later on while they were probably still working on it.


Yes, before they had actually started rigging up or anything?-- Yes.


MR NEWTON:  No further questions, thank you.


WARDEN:  Nothing further up here, thank you.


MR TATE:  Your Worship, if I might just clarify one matter.


RE-EXAMINATION:


BY MR TATE:  Mr Larsson, one thing that was just worrying me after I finished asking you those questions may have been a bit confusing. Standard work procedures, standard operating procedures or standard work instructions - is that what you're talking that have come back down to you?-- Yes, that's what I'm working according to now, yes, on the crusher.


What do you call them? Do you call them SOPs or---?-- Procedures.


Just procedures?-- Yes.


So there is a raft of procedures---?-- Yes.


---administrative procedures about how you go about your job?-- That's right, yes.


MR TATE:  Thank you, Your Worship. Might this witness be excused?


WARDEN:  Yes. 


BY WARDEN:  Thank you, witness. You may stand down. You are free to leave?-- Thank you, Your Worship.


GLENN RAYMOND CISLOWSKI, sworn and examined:


BY MR TATE:  Would you indicate your full name, please?-- Glenn Raymond Cislowski.


And your occupation?-- Electrical engineer.


And your address?-- 6 Eucalypt Court, Warner.


I think in June of 1999 you were employed as the senior electrical engineer at Cannington?-- That's right.


And you prepared a statement as a result of the incident that occurred at that time; is that correct?-- Yes.


Would you look at this document, please, and just satisfy yourself that this is the statement you gave and that that's your signature at the bottom of each page?-- That's right.


Is the statement true and correct, to the best of your knowledge and belief?-- Yes, it is.


Are there any changes that you'd like to make today, any additions or deletions, anything like that?-- No.


MR TATE:  I tender that, Your Worship.

Ex. 16

(Admitted and marked "Exhibit 16".)


BY MR TATE:  I understand that your involvement was to do some purchasing, or to recommend some purchasing, of some equipment; that is, the bosun's chair and so forth. Is that correct?-- That's right.


Would you just remind me, please, of what your involvement was in that?-- None of the fitters have purchasing power out at site, so Geoff came to me with a fax with a quote for the bosun's chair and basically asked to purchase that. So I took the fax to the safety department and asked them if this is a piece of equipment that we could use on the site, and they said yes. So I used my purchasing power to purchase the gear.


Am I right then in assuming that any assessment that you made about the appropriateness of this equipment was really what the safety people had told you?-- That's right.


At that time, before you had the conversation with the safety people, were you made aware of exactly what Mr Barling was intending to use the equipment to achieve?-- At that time we had trouble accessing the lower sections of the ropes, so there was no grease being applied to the ropes. So we were going to use the chair to be able to gain access to the ropes.


Were you aware of any discussion that occurred at that time, prior to the purchase, that might have explored other options for being able to do that sort of work?-- No.


MR TATE:  Thank you, Your Worship. I have nothing further.


WARDEN:  Mr Yates?


MR YATES:  I have no questions, thank you.


WARDEN:  Mr Newton?


CROSS-EXAMINATION:


BY MR NEWTON:  You say in your statement at the bottom of the first page, Mr Cislowski, that the first you recall of this bosun's chair was when you were presented with the BHP Lifting quote. You'd had no involvement in anything that had led up to that quote being obtained?-- No.


And again you had no involvement in a decision to use that bosun's chair for the work that was being done in the close-down, as you weren't even on the site at the time?-- No.


Would you agree one of the inquiries you made when checking on the bosun's chair was the fact that there was a relevant Australian Standard that dealt with that type of equipment?-- Yes.


Did you obtain copies of that?-- The safety department printed a copy of that for me, yes.


Did you do anything with that? Was that distributed or given to anyone? What became of it?-- No.


Certainly no-one, when you were talking to people about safety, suggested to you that a bosun's chair mightn't be an appropriate piece of equipment for use in suspended work?-- No.


MR NEWTON:  I have no further questions, thank you, Your Worship.


EXAMINATION:


BY MR BRADY:  Mr Cislowski, are you still in the same position, are you?-- I'm still a senior electrical engineer, yes.


Your area of responsibility is still covering underground maintenance, both mechanical and electrical?-- No; just electrical.


You have got a work force of how many working with you now?-- Electrical people?


Yes?-- Nine.


You understand, I hope, that our role is to try and determine the nature and cause of this accident and come up with some recommendations for what we can do as an industry to sort of prevent a recurrence. Do you have any suggestions?-- None other than the obvious forms of elimination of the hazard or procedures to cope with them.


One of the things that trouble me is that we seem to have come up with a multitude of procedures and different systems to govern the way we do all these jobs at a mine site. In your opinion, is that very successful?-- Having a multitude of procedures?


Yes?-- Not if people aren't aware of how to apply the procedures and use them for the task.


And so how do we get people to adopt that process?  I mean, safety is really commonsense when you get down to tintacks, isn't it?-- Yes.


So how do we encourage people to look at things differently?-- Step through the appropriate procedures with them.


I notice now that you're introducing another system, the "Take 5" system. Is that in place yet?-- Yes. It's being rolled out now, yes.


What's your opinion of that? I know that's probably putting you in a difficult position?-- It has some merits in terms of for each task that the guys undertake there to stop and think about what they're going to do before they start it and to give them some checks to tick off to establish whether there is a hazard there.


So is it any different from a JSA?-- It is in terms of---


Let me rephrase that. Is the requirement to maybe tick the boxes, to check off the points you've got to look at? I am familiar with the systems. Is it any different than a requirement to do a JSA, that we put out a procedure and say, "If we're going to do a job that's different, we have to do a JSA."? Is it really any different?-- It's no different to someone being able to tick the boxes or tick the boxes on a JSA, if one had already been developed. But it's an attempt to get---


Would you agree that, if a JSA is done properly, it's very, very effective?-- Yes - if it's followed.


Well, if the people that are doing the JSA are the ones doing the job, wouldn't you expect it to be followed?-- Yes.


It was raised a while ago that a JSA should be done by somebody else, basically, or reviewed by somebody else; but does that really help?-- No.


What we're looking at is a cultural change, isn't it? We've got to get people to adopt the systems. How do we do that? I mean, what recommendation can we put in place? Heaven help, what gun or whip could I hold to make people adopt this system, or encourage them to adopt this system? I mean, we've got JSAs, SOPs, SWIs, "Take 5s", ISafe - the list is bloody endless. You could go on forever. I'm convinced it's a cultural thing. It relies on people like yourself, people in charge of people. That's where it has to start, doesn't it?-- Yes.


Have you done the refresher training on JSAs?-- Yes.


But now we introduce another system?-- The "Take Five"?


Yes?-- Yes.


And that'll take the place of the JSA?-- No. The training I have just undertaken was risk assessment, JSAs and "Take 5". It sort of embodied what the JSA was about and why you're doing it, and basically going through the risk assessment procedures so you come up with limited risk.


Would you mind helping me understand: what risk assessment training was given? What was that based on?-- It was based on the requirements in the new Act, that there would be risk assessment carried out for each of the tasks that we're undertaking.


Yes, but what was the risk assessment training centred around? What did it really cover?-- Identifying risks and either eliminating them, engineering them out or putting barrier procedures in place.


Were people given any on-the-job training, for argument's sake, on how to identify hazards?-- Not as far as I know.


This is what worries me. If you don't know what the hazard is, what's the point of doing a bloody risk assessment? We seem to be tackling the thing from the wrong end, and in the meantime we are still injuring and killing people. I need some help from people like yourself that are managing people. How do you come up with recommendations to get people to (a) go and look at a job and identify the hazards?-- You have to have the experience there to know what the hazards are.


Personally, I can't see much point in introducing a new system if we don't know how to identify hazards in the first place. I asked a person once on the witness stand: what was a risk assessment? One guy told me he only ticked the box because he was told to tick the box. His supervisor said that a risk assessment was something you do after you have an accident. We haven't got much further than that. We're still there. It says in here that you did the training in the JSA. Are you part of the training? Have you completed your training in the JSA?-- Yes.


When did you do that?-- Just recently - a few weeks ago.


In that training, did that cover all the hazard categories?-- Yes. That was the one that went through the risk assessment, the consequences and the likelihoods, the matrix that is used to identify the severity of the hazard, and then the list of hazards.


But wouldn't you agree assessing the risk looking at the consequences and probabilities - isn't that really above what we expect a miner to do or an underground worker to do, or a surface worker to do?-- Yes.


What we want him to do is - in the JSA system it says: what are the job steps; what are the things that can go wrong, basically, in each of those steps? That's the question we're asking them, but we confuse the issue by calling it something fancy. Have you had cause to have a look at the JSA that was done for this particular event?-- No.


You've never ever reviewed it?-- No.


When you go back to work, I would suggest to you that you get that out, knowing what you know now, and with your team of people would you run a JSA on that particular job and just compare to the one that's in this report?-- Yes.


MR BRADY:  I have got nothing further, thanks.


BY MR HENLEY:  The shutdown that occurred prior to the event, how long had that been planned for, to your knowledge?-- No, I don't recall how long.


Was it a considerable length of time?-- A month.


Was there a fair lead into it?-- Yes, possibly a month.


MR HENLEY:  Thank you.


WARDEN:  Anything arising?


MR TATE:  Nothing, Your Worship. Might this witness be excused?


WARDEN:  Yes. Thank you, witness. You may stand down and you are excused.


SIMON DAVID INGHAM, sworn and examined:


BY MR TATE:  Mr Ingham, would you indicate your full name, please?-- Simon David Ingham.


And your occupation?-- Mechanical engineer.


And your current address?-- 11 Cargillia Avenue in Annandale.


In New South Wales?-- Annandale. That's in Queensland.


I think you were employed at Cannington in June 1999; is that correct?-- It was actually February with BHP.


You were at Cannington, though, in June, weren't you?-- Yes.


As a result of the incident that occurred in June, you prepared a statement?-- That's correct.


Would you look at this document, please. Just satisfy yourself that that is the statement you gave and your signature and so on at the bottom of each page?-- Yes, that is.


Is that statement true and correct, to the best of your knowledge and belief?-- Yes, it basically is.


Are there any changes, additions, deletions, amendments you would like to make today?-- On the third page---


Just wait. We'll give you a pen, we'll all go to the third page, and you tell us what you want to delete or whatever it is, and then we'll write it in at the same time you're writing it in. So whereabouts do we go on the third page?-- The second paragraph, in about the middle. It says, "I was not involved with the selection and procurement of this equipment." I possibly was. I just didn't remember it at the time.


So do you want to delete "not" and insert "possibly"? Is that right?-- Yes, "involved with the selection and procurement of this equipment".


Have you put a line through the "not" and put in "possibly", and then just initial on the side. Any other changes?-- That's mostly it.


MR TATE:  I tender that, Your Worship.

Ex. 17

(Admitted and marked "Exhibit 17".)


BY MR TATE:  As the mechanical engineer at the mine at that time, what position did you actually hold?-- I was called the "mechanical engineer" and my focus was mostly on underground fixed plant.


Did you have a supervisory or management role?-- No supervisory or management role, though.


Purely technical advice and support?-- Technical advice and support, also helping coordination and planning.


When you say "coordination and planning", what do you mean by that?-- With jobs that are coming up, trying to help, find adequate resources and what's required in getting some jobs going.


Was this particular job planned beforehand?-- It was, yes.


How was it planned?-- Before the actual shutdown---


Yes?-- We selected a list of jobs which we felt we had to address in the shutdown period.


Now, you've just got to help us a bit there. See, we weren't there. So, when you talk about "we", let us know who you mean. So, you and who else?-- Okay. I received information from other members of the maintenance group as well, and normally between myself and Glenn Cislowski we compile that list and select those jobs to try and target, which I did.


So was it you and Glenn who targeted the shafts maintenance project?-- Yes, based on feedback also from other people in the maintenance department.


When would that plan have been done?-- That would have been done probably close to a month before the shutdown.


The concern, I think, was corrosion and pipes falling down the lines or whatnot, down near the cheese weights, yes?-- Yes.


That was a one-off job?-- Yes, it was.


At the time you planned it, did you carry out any form of hazard analysis or job safety analysis?-- Not at that stage, no.


Why was that?-- We were very busy with a lot of other jobs at the same time.


Did you do JSAs on the other jobs?-- As we were going into them, yes.


What did that involve?-- That involved going round to each site and, where there was a work group, getting the guys that were involved with the tasks to write the JSA, and then myself and Jack McGee would look through it and update them as required, and then they would continue working.


Why didn't that happen for this particular job?-- At that stage, that was focused mainly around contractors who aren't very familiar with the area.


Based around contractors?-- The other jobs mostly involved contractors.


Oh, I see?-- The only job where we had BHP personnel was the one with the incident. In addition to that, I was coming down just to have a look as well. On a particular shutdown day, I drive round and have a look at the progression of jobs, just so I'm happy with myself, I guess, with how things are going. I was a little late on the last one.


That's okay. I'm just a bit confused. Why would there be a difference, and why would there be a bigger need to do a JSA or look at hazards and things, if you had a contractor as opposed to your own people?-- Our own people work with that plant all day, every day, nearly, whereas the contractors don't. They're not familiar with the environment they're working in. So we're often worried that they aren't familiar with the hazards that could be there.


I understand. With your own people, surely it must be a concern when they're doing a job that they haven't otherwise done - a new job or a different job?-- That's true.


And this was one of those?-- That's true.


Have you had any experience in hazard identification or risk management or safety management plans?-- Only after the incident.


Only after the incident?-- Yes.


So prior to June '99 you had no training in safety systems?-- Not with things like risk assessments, no.


What sort of training have you had afterwards?-- Since then I've done some risk assessment. I went to a risk assessment course at the Queensland University.


How long was that for?-- It was about three days with Jim Joy. And since then as well we had an in-house risk assessment training and a pilot program. I was involved with that. That also went for about two days.


From that training, what would you understand the various categories of hazards to be? Do you categorise hazards into different categories, or how would you go about identifying a hazard?-- A hazard - you still lost me, I'm afraid; sorry.


That's all right. Let's use this particular job, and you were going to do it in a month's time. How would you go about identifying the hazards?-- I would step through how we envisaged to do the job before using a JSA technique; identify any hazards; and then try to identify any controls to avoid that hazard, whether it's engineering out that hazard, avoiding it, paying particular note to signage, change of procedure. It all depends on a situation base, I guess, because you can have certain hazards in certain different areas.


Has there been a change at the mine in the sense of how you people, who are qualified, are involved in job safety analysis?-- I think that's starting to happen now with this training program which was piloting with us. They've also developed a new system called "Take 5", where people are supposed to look at immediately around them and assess. If it doesn't meet certain criteria in a "Take 5", they have to do a JSA and then get it signed off by their supervisor.


So is the "Take 5" a JSA?-- It's a short JSA, yes.


Is it mainly for the workers?-- Basically, yes. I believe so anyway - to prompt them into thinking what they require and then getting the adequate supervision.


The only thing I'm a little bit confused about is that JSAs are supposed to identify all of the hazards before the job is commenced, and then you look to ways of controlling those hazards?-- That's right.


Is this "Take 5" to replace that pre-forward planning?-- No.


So are you telling me that you do a JSA and then, armed with that JSA, the individual workers, when they come on site, check that JSA against the criteria in the "Take 5"?-- No.


Well, how does it work?-- I believe what happens with that - and this isn't used in every circumstance - is that they look at a job before they start. They assess it based on the criteria of the "Take 5". If it's not a very hazardous situation, they can continue; otherwise they have to have a JSA done - a full JSA, not a "Take 5".


Who would do a JSA in that circumstance?-- I believe it can be done by the worker, but it still has to be reviewed and approved by their supervisor.


The "Take 5" system, if I understand you correctly, and tell me if I am wrong, assumes that the worker understands the "Take 5" system---?-- Yes.


---how to identify hazards---?-- That's correct.


---and how to control those hazards?-- To some extent, yes.


It also assumes exactly the same competencies for the supervisors?-- Yes.


If not more?-- Yes.


Would it be a concern if we had supervisors who weren't very highly trained in hazard identification?-- Sorry, I---


Would it be a concern to you if there were supervisors, or managers, or anyone in a qualified position, who weren't well trained in hazard identification?-- Yes.


Because that would really cause difficulties with this "Take 5" system, wouldn't it?-- It could in the next step, yes.


MR TATE:  Thank you, Your Worship.


MR YATES:  No questions, thank you.


MR TRAVES:  I have no questions, Your Worship.


WARDEN:  Mr Newton?


CROSS-EXAMINATION:


MR NEWTON:  You said you had no supervisory role at the mine?-- That's correct.


You were Geoffrey Barling's immediate supervisor at the mine?-- No, I don't think I was, no.


You don't think you were?-- No.


He thinks you were. He reported directly to you. Isn't that so?-- He reported information to me, but I never ever held a supervisory role.


I'm not necessarily saying they called you "Mr Supervisor", but I'm suggesting in the chain of command, if Mr Barling wanted anything, you were the person he went to. You were his immediate superior?-- I was an interface, but never a superior.


You say in your statement at the second paragraph on page 2 that initially, when this particular task we're concerned with here was envisaged, it was going to be done with a work box and a crane, and at that stage it was envisaged there would be two riggers or dogmen to be used in conjunction with Geoff Barling to do the job?-- Yes.


Would you have thought, if you were going to substitute for that intention the use of a bosun's chair, that there would be any reason to change that manpower requirement?-- No.


There was certainly a point of time where you became aware that, because of lack of DME approval, the proposal to do this particular job couldn't go ahead using the crane; is that correct?-- Yes.


And there had been a point of time where Devine had made a conscious decision it would be canned and done at a later date?-- At that stage, yes.


And you, in fact, told Mr Barling that?-- Yes.


And you had a discussion at the time about him being trained, properly trained, in this sort of rescue equipment?-- I don't recall that.


It was subsequent to that that in general discussion he raised the possibility of doing this job using a bosun's chair with you; is that right?-- Yes.


And you then took that back and discussed that with other people?-- Yes.


Because he certainly had no power to make that sort of a decision?-- After seeing that we required DME approval, yes, I felt that.


DME approval to use the bosun's chair?-- Not so much that, just immediate approval through people above in the system.


Do you remember exactly that Geoffrey Barling told you his experience in this sort of equipment or work was?-- Not exactly, no.


Well, let me put to you what I suggest he told you and see if you agree with it. He told you that he had at Ok Tedi done a cliff face rescue recovering a stretcher, going down a cliff face and bringing a stretcher up it, effectively; correct?-- Yes.


And he told you on one occasion he'd done some abseiling?-- Yes.


And he might have mentioned that he'd once done a ropes course?-- Yes.


But that's the extent of what he told you, I suggest?-- Possibly, yes.


He certainly never said that he was experienced or had used a bosun's chair before?-- I don't recall so.


And he certainly never led you to believe he held any qualification to use this sort of safety equipment, or any sort of safety equipment if it comes to that?-- I left believing that he was competent to use that equipment.


That he was competent? That's why I'm discussing this with you, of course, Mr Ingham, because your statement could lead one to think that he led you to believe that he was a bit of a whiz-kid and fairly experienced in rescue equipment?-- That's the general impression I had when I'd left, that he had significant experience in these sort of things.


That's why I took you, as a starting point, to exactly what he told you, because what I would suggest to you is that, if that's an impression you had, it's not one you were entitled to get from anything he said to you?-- I don't recall any exact words, no.


But you didn't disagree with me that the extent of his stated experience was a cliff face rescue with the mine rescue team at Ok Tedi; correct?-- Yes.


An instance of abseiling and possibly a ropes course, nothing more?-- I don't recall more.


When Julie Devine approved the performance of this job, she required as a condition of it firstly that it be supervised by Tony Farcich, who was thought to be an experienced mine rescue person; correct?-- Yes.


And familiar with the equipment?--Who, sorry?


Tony Farcich was assumed to be familiar with the equipment?-- I assumed that, yes.


And she required that Geoffrey Barling demonstrate his capacity with this equipment; correct?-- Yes.


What did you do to progress that from your Mine Manager's request into action, if anything?-- I immediately saw Tony Farcich, asked him if he was prepared to do the job, detailed briefly what the job entailed. Once Tony had agreed, I called up Geoff on the radio and asked him to do a demonstration at the end of the shift.


Are you sure about that?-- I distinctively remember, as I had to walk across to their construction training room, which is somewhere where I don't go very often, to see Tony. I remember speaking to him on the way back, crossing the road.


You had to contact Mr Barling anyway to tell him that the job was now going to be done, subject to certain conditions, using the bosun's chair?-- At the time, we were assuming it would still go ahead doing the bosun's chair, but I was still trying to get the information to get the necessary approval before he started.


I suggest to you that you never told Mr Barling he was required to demonstrate his capacity to Mr Farcich before the job could go ahead?-- That is not true.


But certainly in giving him those instructions you were acting as his immediate superior. You were telling him what he was going to do as part of this shutdown work?-- I was explaining what the requirements were set.


As the immediate superior who was passing on the requirements, you would normally have supervised and ensured they occurred, would you not?-- No.


Why not?-- I'm not normally the supervisor. I do not directly supervise people and I have no direct control to enforce anything. I've never had that power, so to speak.


Well, who would you have said was Mr Barling's effective supervisor, if you weren't? I'm not talking about this particular job---?-- Okay, in general.


---I'm talking generally at the mine at this time?-- Other than the self-managed work teams, the next level up, I understood, was the mechanical superintendent, who was Tony Penhaligan.


Excuse me a moment. You refer to having spoken to Mark Prance. What was the purpose of that?-- At that stage I was trying to see if I could get some involvement with the mine rescue team, as requested in the early days with Paul McGuckin. Because I was having very little success in finding proof of Geoff's experience with rope handling I was seeing if there was anyone he could demonstrate his competency to.


In the course of that process, the names of Todd Hannigan and Jeff Streetnam came up?-- That's correct.


Did they play any further part in this process?-- After getting those names, I saw Todd, Julie and Ron Firth in the office and provided those names as the only two that had documented proof of having experience with rope handling devices and ascending, and at that stage it was either Todd himself or Ron who suggested that we use Tony Farcich.


MR NEWTON:  I have no further questions, thank you.


EXAMINATION:


BY MR BRADY:  You said you did a risk management course down at Queensland Uni for three days with Jim Joy?-- That's correct.


What course was that, do you know?-- It was just called "risk assessment", with particular emphasis on mining but it was a mixture of coal and metalliferous.


But that's not an accredited course, is it?-- It was a course. I can't recall if it was an accredited course.


I read elsewhere in your statements that your company has a policy of only doing accredited training. I don't know of an accredited risk management training course. You don't know what that course was called? Does G2 ring a bell?-- Not really, no.


Or G3?-- No.


Was the term CULPs used?-- Not that I recall, no.


Just like many other people, I have been waiting for an accredited course. Jim Joy's been developing one for a long time now. You said you are now setting up a pilot scheme for risk management - did I understand you right? - at the mine?-- That's right, yes.


And that's another course?-- Yes.


What's it based on?-- It was based on looking at risk assessments and some of the company policies such as JSAs.


But is it based on any approved competency standard?-- Not that I know of.


Are you aware of an approved competency standard for risk management?-- No.


You're not?-- No.


Have you heard of the Mining ITAB?-- I have, but I don't know what it means, sorry.


Mining Industry Training and Advisory Board, or ANTA? Would it surprise you that the Federal Government has poured millions of dollars into the development of training standards?-- No, it wouldn't.


When the new legislation says that a person is competent, do you know what they mean by that?-- They have all the necessary skills to ensure---


Competency means you are competent to an approved or accepted standard. In the standards - I've got them on a laptop here; I might give them to you later, if you like - there's an approved standard for risk management. One of them is called C6, which is "apply local risk control processes". You haven't heard of that?-- No, sir.


As an industry, are we going backwards? This is supposed to be in force in September. Can we get to this particular accident site itself and look at the reasons why the people were in there doing the job. What was the problem?-- The problem was some pieces of pipe had slid down the guide ropes and sat on top of the cheese weights.


This is a Koepe or friction-type winder?-- That's correct.


And this one's got how many guide ropes - eight?-- Eight.


The cheese weights - are they all the same weight or are they varying weights?-- Varied weights.


I take it then that these guide ropes are also anchored or stabilised by pipes?-- Wooden restraining blocks but they originally had pipes in the centre of them and they were bolted together.


So that means that those guide ropes can't oscillate or swing?--  Only a small amount within the confines of that, yes.  They can't swing too much.


Now as a mechanical engineer could you explain that to me?  Why is that so?--  That's to try and control, to reduce the swing, so that if there was any potential for say a mid-shaft collision, they have to keep the tolerances of where the skips traverse in a reasonable envelope.


But isn't that one of the reasons why we've got different weights on the cheese weights?--  That's there for a harmonic purpose to my understanding, so we don't get it all oscillating together at the same time.


Because I've never come across the design of those blocks being anchored, the ropes being anchored or guides  - they're not anchors, are they?--  They just restrict.


How much movement do they have?--  That tends to vary with things like rope tensions and the like.


So what diameter is the pipe that's come out?--  The pipe would have been close to probably 30mm.


Oh, so only small?--  But there was some clearance in there, probably 5mm, 10mm clearance tops.

 
Okay, so we are not talking about four inch pipes?--  No.


And how long are they?  Just short ones?--  Yes, probably less than 200mm approximately.


Okay, so that design flaw, how long - and it is a design flaw, isn't it, if they've shaken loose?  I mean the mine is not that old?--  I think it was an oversight, yes.


An oversight or a design flaw?--  They were always designed to have something to restrict it with and the pipes were in there I think to try and support 


the wooden blocks that were anchoring it.  I've spoken to MAMIC about them and they recommend that we definitely do keep them there, but the fact that the pipe had slid all the way down and sat on the top makes it difficult to reposition them at later dates if it was ever required or to contain it.


So now have those pipes been cut off?--  Yes they have.


And what have you put in their place?--  A piece of poly pipe but it's got a slice in the middle so we can separate it.


So has there been a procedure developed now for a similar type job?--  The type of job as to removing the pipes?


Well for argument's sake if we have to go in to change the weight on a cheese plate, take some of the cheese plates off, has there a procedure been developed for a similar type task to this?--  No I don't know of an exact procedure for a similar type task but we did - when we removed them the last time we used a drop scaffolding technique so we scaffolded down to it and I envisage a similar sort of system would try to be used next time.


Was that documented?--  Yes it was.


So if you had to do a similar type job again you could use the scaffold?--  Possibly, yes.


MR BRADY:  No thanks, that's all I've got.


WARDEN:  Thank you.


BY MR HENLEY:  This approval for the use of the crane and the man  basket what was your part in that, I believe you actually chased it at one stage?--  It was all prepared by Glen when I had arrived on the site.  After it was submitted Glen went the same day, he went on break, so I was just seeing how it progressed because it was one of lists on the--


Now you'd chased that up some time previous before you'd been on break hadn't you, you'd discussed it with somebody else?--  I discussed it but I hadn't chased it up.


Yes, well you discussed it and I believe in your statement it was - you returned on 22 June, but some time before that you discussed the plan to use the basket hadn't you?--  Yes.


Now bearing in mind that sometimes the wheels of Government move fairly slowly don't you think you were cutting it a little bit fine trying to get an approval to use a manned hoist system in under three or four days?--  I hadn't been involved with getting approval for much in the past and I wasn't very much involved in this one so I didn't know what to expect.


I mean you were planning on doing the job on the 26th--?--  Yes.


...and trying to get approval, well basically faxing it away on the 24th, at knock-off time on the 24th, so allowing one day for an approval before you then had to come up with an alternate method?--  (Witness does not answer).


Just one other thing - oh, okay, that's all right, thanks?--  


WARDEN:  Anything arising out of that?  


MR NEWTON:  No.


MR TRAVES:  No thank you.


WARDEN:  Mr Tate?


MR TATE:  Nothing further Your Worship, might this witness be excused?


BY WARDEN:  Yes thank you witness, you may stand down.  You are excused, you may leave?--  Thank you.  


MR TATE:  Your Worship, I would ask the Court's indulgence for a short adjournment.


WARDEN:  Yes thank you Mr Tate, we're actually running quite on time which is unusual for the first day and thank you gentlemen for that.  There will be some changes tomorrow.  We have a witness coming in on a late plane which we want to get out on a later plane the same day so it might be a case of sliding a witness around tomorrow on one occasion but otherwise it should be manageable.  We will have that short adjournment thanks.


The Mining Warden's Court adjourned.


The Mining Warden's Court resumed.  


MR TATE:  Your Worship, if I might just mention a couple of housekeeping matters just before Mr Barling is sworn, there have been some discussions between my learned friends and myself just in relation to the witnesses and subject to Your Worship's convenience and any views that the reviewers may have, there is no request by anyone at the Bar table for Mr Michael Phillips, Gary Thompson, Cameron Riddel or Ruddell and Wayne Cordwell to be called to give evidence, their statements are said to be sufficient.


WARDEN:  Yes, thank you for that Mr Tate.  I will discuss it with the reviewers as we go along and ascertain if they require them or not.


MR TATE:  As Your Worship pleases.


WARDEN:  Thank you.


MR TATE:  The second matter Your Worship is that on the agenda it was thought that it might be most helpful to have the inspection of the reconstructed site first thing tomorrow morning although in discussions I'm told that both my friends have already had an opportunity of visiting the reconstructed site and the submission from the Bar table is that it may be more convenient to deal with the witnesses and then perhaps have any visit to the site after the close of the evidence as there's nothing really contentious about that so I just raise that at this point Your Worship; in other words it might be better to do it tomorrow afternoon.


WARDEN:  Right, thank you.   If the members of the panel wish to do so we can do so but it was primarily for the representatives at the Bar table it was set up to assist them also.


MR TATE:  Yes.


WARDEN:  And if they're happy with it there's no specific requirement for it but we'll do it if necessary.


MR TATE:  Yes, and perhaps that can be something that's--


WARDEN:  And we'll postpone it in the interests of getting some of the evidence through tomorrow morning, we can postpone it.


MR TATE:  Yes.


WARDEN:  Thank you.


MR TATE:  Thank you Your Worship.  Just in relation to that I understand that one of the witnesses for instance needs to be on a plane tomorrow afternoon in any event so it may well help for the logistics of witnesses.


WARDEN:  Yes, thank you.


GEOFFREY MICHAEL BARLING, sworn and examined:


BY MR TATE:   Mr Barling would you indicate your full name please?--  Geoffrey Michael Barling.


And your occupation?--  Fitter and turner.


And your address?--   Bradshaws Road, Mirani, Queensland.


And I think you've recently provided a statement in relation to what happened back in June 1999?--  That's correct.


WARDEN:  I think I have the original provided by the solicitors--


MR TATE:  Oh, thank you Your Worship.


WARDEN:  ...and we might utilise that thank you.


MR TATE:  Yes.


BY MR TATE:  Now is that the statement that you gave?--  Yes that's correct.


And that's your signature at the bottom of each page?--  That's correct.


Are there any changes, additions, deletions that you'd like to make today?--  No, no.


The statement is true and correct to the best of your knowledge and belief?--  That's correct.


MR TATE:  I tender that.


WARDEN:  Yes thank you, Exhibit - I think I'm one behind.


MR TATE:  Your Worship my friend Mr Newton will take this witness's exhibits.


WARDEN:  Yes, this is 18, the statement is marked Exhibit 18.

Ex. 18

(Admitted and marked "Exhibit 18.").


WARDEN:  Yes thank you Mr Newton.


MR NEWTON:  Thank you Your Worship. 


BY MR NEWTON:  Mr Barling, prior to this particular bosun's chair here arriving at the Cannington Mine had you ever had experience with one of those before?--  No.


Or any other form of bosun's chair ?--  No.


What mine rescue experience or ropes experience did you in fact have prior to these events in June of 1999?--  At the OK Tedi Mine up in New Guinea I did some training with the mine rescue.  We did a cliff face rescue of a stretcher and we also did another descender stretcher down from the top of a tank and I've been abseiling.


On how many occasions have you been abseiling?--  Oh, once inside some caves, some cave abseiling inside.


Is that the extent of your personal experience prior to these events in mine rescue or ropes work?--  Yes.


And did you ever say anything to any of the BHP staff to suggest you had any greater experience than that?--  No.


Prior to using this bosun's chair in the shaft were you ever asked by anybody to demonstrate your capacity to use the equipment?--  No.


You've heard in particular Mr Ingham suggested he called you on the radio and told you you were to do that?--  Well if he had done that, the radio is across the whole mine site, why didn't anyone else hear it 'cause I didn't hear it.


If you had been asked to do that would you have had any problem doing that?--  No, I would've done it.


MR NEWTON: Yes, that's the evidence-in-chief of the witness, thank you Your Worship.


WARDEN:  Yes thank you. 


CROSS-EXAMINATION:


BY MR TRAVES:  Mr Barling what caused you to be practising with the equipment on the Tuesday or Wednesday afternoon?--  Well I'd got it in and I've never seen it before and I wanted to set it up and see exactly how it worked.


And did you have any hesitation doing that by yourself?--  No-one else was going to do it.


But you didn't go and look for any assistance is my point?--  Well there was no risk involved, I was setting it up to see how the thing worked.


Well there was no risk involved, did it involve you elevating yourself in the equipment?--  I elevated myself off the ground just enough to get my feet off the ground to see how the brake mechanism worked.


And when the time came for you to do the job down the mine shaft you didn't ask to be shown anything?--  No, I did not ask to be shown anything.


Did you at any time ask anyone for any instruction about how to use the equipment?--  When I set it up in the workshop a few people come out and one person in particular - we call him Pom, I think his name is Gary - but anyway he said he's used one before and I said I presume this is how it works.


And that's the extent of it?--  That's right.


So we can conclude that at no stage did you ask anyone in a supervisory capacity or otherwise with the exception of what you've just mentioned how to use the equipment?--  No.


Does it follow from that that you felt comfortable in using the equipment?--  Yes I felt comfortable in using it because I set up and seen how it worked.  It had already gone through my supervisors.


I'm sorry?--  It had already gone through my supervisors.


What had gone through your supervisors?--  Well it had already been ordered in.


It had been ordered in?--  Yes.


You then considered your training adequate at the time to do the task?--  Well to the best of my knowledge I thought I was doing the right thing by setting it up to see how it works, yes, 'cause I was going to be using it downstairs.


My question was this:  at the time that you did the task underground did you consider your training adequate for you to conduct the task?--  I didn't get any more training.  I already mentioned to Simon Ingham when they said that the job was called off to send me on some courses and Paul McGuckin was there as well with me and I said well how about you send us - I said that's fine by me the job's called off, send me on some courses and I will go and do some rope courses at the Rock Wall in Townsville which is a abseiling place in Townsville.  Now I didn't get any more training so--


You don't seriously contend that that was a request by you for more training before you should be able to do the task, you don't contest that it was anything more do you than a flippant "send me up The Wall" I think you say in your statement, "send me over to The Wall" was the way you said it?--  No, I said send me - no, that's a company in Townsville.


Is it?--  Yes.


See, let's not beat around the bush about this, you understand at Cannington Mine don't you that their responsibility is not only by the mine management for safety issues but also by an individual employee; do you understand that?--  Say again.


Do you understand that each employee at Cannington has a responsibility for his own safety?--  Of course.


Do you contend that you at any stage asked a supervisor of yours for any instruction as to how to do the job at hand?--  No I didn't ask any supervisor how to do the job at hand, no.


Did you feel prior to the accident--?--  Nobody knew how to do the job.


I'm sorry, I didn't mean to speak over you?--  Go on.


Did you feel prior to the accident well qualified to do the job?--  I thought I was trained enough to do the job.


Did you convey that to Mr Ingham?--  I said to Mr Ingham that I have done mines rescue on a couple of occasions before.


And did you intend by telling him that to convey that you felt yourself able to do the task?--  I felt I was able to do it, yes.


And did you intend by conveying that to him to convey that that was the case?--  Oh I didn't intend--


Look, I'll ask the question again.  By telling him, were you intending to inform him that you felt able to do the task?--  Well yes, I felt I was able to do the task, yeah.


And did you speak to Mr Farcich in the same way, did you convey to Mr Farcich that you felt able to do the task?--  No, I didn't speak to Mr Farcich in the same way, no.


I'm sorry?--  No, I did not speak to Mr Farcich in the same way.


Now Mr Farcich was down underground with you for some time prior to you falling?--  That's right.


Did you discuss with him at all your capacity to do the job?--  I'm pretty sure while we were cleaning down the shaft on the skips that I mentioned that I'd been in the mine rescue training before.


And you intended to convey to him I suggest to you that you felt well qualified to do the task?--  No, we didn't talk about it, it was just that he was going to be there on the job, no.


Did you ever express any misgivings to Mr Farcich as to whether you were able to do the task?--  No, it was just said that I was going to do the job.


My question to you is whether you expressed any misgivings to Mr Farcich about your ability to do the job?--  As you mean like saying I can't do the job or--


Or did you express any doubt about it?--  I don't think I mentioned to him any doubt about it.  I did ask him if he's done mine rescue work before which he said he has so--


I suggest to you you had a conversation some months before with a Mr Haggart from BHP Lifting--?--  Yes.


...wherein it was raised with him the prospect of getting a bosun's chair on to the site for doing work in relation to the ropes in the shaft?--  It wasn't just to do work to ropes in the shaft, we were actually on a training exercise, we were training with the attachments out on the winder which is what holds the skips on.  Now we had never done that before so we were there to learn and while we were there I asked him including the other crew that were there too from BHP Lifting how they normally do these sorts of jobs, how they access these things, and they told me by use of Systems 99 so I said, "What's a Systems 99?"  And they told me it's a pulley set up with a bosun's chair.  So then I asked, "Is it possible to do them here?"  


Was that a conversation I'm sorry that you had with Mr Haggart?--  That's right, yeah.


And what was the task about which you were asking him when he said you can use a Systems 99?--  Well up in the top of the headframe on the surface that's access to the guide ropes outside the limits the same method is down below but we were up top.


You mean outside the limits of the skips?--  That's right.


Yes?--  You can't access them.


And what followed from that?  After that did you go to Mr Cislowski and suggest that--?--  After that it was told - he said - oh, I can't recall - anyway some information he can fax it to us so I got a fax, I'm pretty sure I talked to Simon and Glen about the jobs and see what they thought and they said, "Fax us the information through" which I did.


So you spoke did you with Mr Haggart from BHP Lifting and asked him to send you - to fax to you details of a bosun's chair and roping arrangement?--  No, it was a Systems 99, I didn't know what it consisted of.


What is a Systems 99, do you know now?--  Well I think--


I've read about it, I don't know?--  It's those two things there.


That comprises the system, the bosun's chair together with those ropes?--  Well that's what we got so I guess it is, yes.


And then I think the bosun's chair arrived first did it not in early June?--  That's right.


And the ropes and pulleys arrived a couple of weeks later?--  That's right.


And when was that in relation to when you were trying them out in the workshop?--  Again when was?


When did the ropes and the pulleys arrive in relation to when you were trying out the system in the workshop?--  Oh, it must've only - I don't recall the exact time but it must've only been a couple of days later because when I got it I had a look at it.


And when you got an opportunity then you tried it out in the workshop?--  That's right.


Is it fair to say you were keen to use the equipment underground?--  Oh, I was keen to use it but I was - it's a bit of equipment that we could've all used being the three fitters and help solve some of the maintenance problems that we had, yeah.


It's not stated in your statement, did you in fact connect the safety tag ring to the karabiner immediately before your fall?--  If I did do you think I would've got in the chair?


I'm sorry, my question wasn't did you intend to, my question is is it your belief now or did you connect--?--  My belief is that I connected it the correct way.


Just a moment please.  Just a moment.  Could I just finish the question?  Do you know whether you connected the karabiner to the what I call the "O" ring from the safety tag, do you know if that's what you connected to the karabiner?--  No, I don't know if that's what I done.


All right.  When you were trialing the system in the workshop did you notice the presence then of the safety tag?--  No I did not.


Perhaps I can ask you this:  could you tell us how it was that you initially set up the system, how it was first that you got to the beam that you connected the straps over and then from there?--  On the job?


Yes, on the day?--  Tony and myself, we both put our gear on meaning harness and all the rest of the gear, PPE and that, and went up to the platform where the beam was.  We put the sling around the beam, we attached the shackle to the sling and the pulley system.


Is that readily done from your position up there?  Did you have to lean out to do that?  I just found it difficult to visualise from the photographs, but is there a large or roomy platform from which you did that task?--  Well as you could see from the photos there is no roomy platform to do that task.


Right?--  There's only one way to do it and that's to lean out and put it around and then lower it down.


And that's what happened?--  That's exactly what happened.


What did you then lower down, the pulley system?--  Lowered the pulley system down.


And did that involve feeding rope through the pulleys?--  No.


Right?--  Then went back down to the bottom to where the vehicle was and pulled the pulley system out to where we were and attached the bosun's chair to it.


Could I just interrupt you there only because there's matters in your statement that I want to direct your attention to.  You would've seen from the photographs and you'd know anyway that there's that frame--?--  That's right.


...one level of which I think is about 2.4 metres, the higher level, then there's a second level of the frame perhaps waist to chest height?--  That's right.


And in your statement you speak about ultimately a rope being caught over the frame, can you describe where the rope was that you later describe in your statement as being over the frame?--  The tail rope or if it's the feed rope or

up-down-rope or whatever you want to call it--


This is the rope that ultimately leads back into the back of the vehicle?--  That's right.


Yes?--  It went down to the outside of the frame and the bosun's chair - the pulley system was pulled under through the bottom of the frame on to the landing there.


So was the pulley system you pulled out underneath the lower of the two horizontal beams?--  That's right.


So there's one rope the tail rope which ultimately goes to the vehicle which falls over the higher of the two beams and you pull the pulley system under the lower of the two beams?--  That's right.


All right, could you go on from there?--  From there as far as I know how it's supposed to work is I attach the - I got into the bosun's chair and I had the safety lanyard I think it's called or the hawser rope or whatever you want to call it with the emergency system on it or breaking system or second system whatever you want to call it --


Did you put that around your waist, the waist band?--  Yes I did.  And from there Tony had the tail rope while I got into it.  From there I got underneath the rail there, the bar--


Sorry Mr Barling, could I just stop you there.  How was it that you went about connecting the top of the bosun's chair to the karabiner?  Did that process occur after you'd brought the pulley system through under the rail?--  The pulley system underneath and connected that bosun's chair to the pulley system.


Were you sitting in the bosun's chair at that stage?--  No.  Then I--


So that was the first thing you did effectively, the first thing you did once you pulled the pulley system through?--  Yeah I think so, yes.


And then you sat yourself into the bosun's chair ?--  Well, climbed into it basically and strapped all the rest of the gear on and got ready.


And did you affix the rope fixing device to anything before you walked back out into the shaft?--  Well Tony had the rope at the time so I took the weight and then I asked for the rope because I couldn't see how you could - he could use it if I've got the safety system on my belt and that's how I interpreted that safety system works; if I lower myself up and down and I've got that safety lanyard on and I put the brake the secondary rope grip device on there and if that rope - the brake system up top on the pulley system fails, well, it can't go anywhere so that's how I interpreted it to work.


So just to take you back a step then, did you attach the safety rope grip device to the tail rope before you backed out into the shaft?--  I think I got under the little rail there and then I asked for the rope off Tony and then I put it on and then--


What do you mean by "put it on"?--  Well, pulled the clip back and put the rope in the rope grip device.


Thanks?--  And then taking the weight while getting out to the position where I have to lower myself and taking the weight I asked for Tony to get the bucket with the grinder and all the rest of the gear I need, brushes to do the work, and in doing so I've realised that the rope, the tail rope, I can't go up and down properly because it's going outside over the top rail so I took the rope grip device off because I had to try and get the rope over my side and Tony was asking me something and I was about to say something, but I fell.


Did you feel any sense of that safety rope around your waist, the lanyard and the rope grip, was that in any way weight-bearing at the time before you fell?  Did you feel like you were being pulled by that?--  No, otherwise I couldn't take the weight.


So the difficulty you describe is that the tail rope because the whole assembly had been first taken to the top beam where the straps were put over the tail rope then distributed over the top of the upper horizontal beam of the frame, then did you effectively tie the tail rope in with you under the lower level of the beam--?--  Yeah 'cause--


...under the lower beam as you walked out, is that what happened?--  Yeah 'cause Tony had it but then it was on the ground so I took it with me and it went up into the car 'cause otherwise I couldn't lower myself up and down.


All right, so the difficulty you perceive and that you've referred to in your statement is that you perceive that as you lowered yourself the rope grip device would become caught on either the lower or the higher beam because of the way the--?--  No. 


No?--  Just I couldn't use it properly because it went out over the bar.


Right?--  So I wanted to have it in a direct line so I could go up and down properly.


In some of the drawings - and I can show you one if you like in the

reports--?--  No, it's all right, I--


...the shape of the tail rope is not described as one coming over - I should say this is after the event - as coming over the beams and then having been brought back in under by you as you walked back out, but rather there being the tail rope falling perpendicular to the bosun's chair doing, if you like, a big U and coming back and up and over the higher of the two beams; do you know the sort of figuration I'm talking about?--  Yeah I know exactly what you're talking about.


And have you worked out whether that's the way the rope was before you fell?--  No, that - or the beam, yeah, how it was when I fell from probably grabbing a hold of it or something.


I'm sorry?--  What are you trying to say?


I'm asking you whether the configuration of the rope that I've just described to you could've been the way the rope was before you fell?--  The tail rope coming down from the pulley system, round the bar, under to me?


No, let me get the diagram for you.  I'm referring to page 139 of the Mine Manager's report?--  Okay, as I said to you, I took the rope grip device off and I was trying to flick it over the top to give me the rope so I can grab it, but I don't know how far I got 'cause I don't recall.


No?  Well I guess what I really wanted to know is this:  you see how that diagram shows that the--?--  Yes I see that, yes.


...tail rope falls first perpendicular to the assembly and then does a U-turn and goes back and up over the top, the upper of the two beams.  Is it possible that you first connected your rope grip device not to the portion of the rope that you've suggested but in fact to the portion which was running perpendicular to the assembly?--  No I don't think so, no.


Thank you.  Could I have that back thanks?  Thank you?--  Can you just come over here and point to me and show me what you mean exactly?


Yes?--  


MR TRAVES:  Would Your Worship permit me to do that?


WARDEN:  Yes I will.


BY MR TRAVES:  The question I was asking was whether you could've connected the rope grip device to this part of the rope, not a part that would have been pulled in back under the beams?--  No 'cause I put it on after I went in there.


All right, are you content with that?--  Yeah I'm pretty sure that's how it happened, I went in there and put it on.


Thank you.  I take it you've read Mr Simon Ingham's statement?--  After I gave my statement I was given all the information and I read it, yes.


And you were aware in fact in that statement that he says that he on two occasions suggested to you that you should demonstrate your familiarity with the equipment?--  Yes, he's mentioned that twice in there, yes.


Yes?--  Now he's only said one of those that he talked over the radio to me to do it.  Now like I said before if that was the case well why didn't anyone else hear it?  And the other time I don't recall him telling me to demonstrate my ability to use it at all otherwise I would've done it.


When you connected the bosun's chair to the karabiner was there adequate light there for you to work in?--  The lights that are there you're in the shade sometimes, you're in the light sometimes, I didn't really think about am I in the light or am I not in the light, like, you know you're moving back and forth doing things so adequate lighting, yes, there's lights there. 


Did you do it by sight or did you do it by feel can you remember?--  Oh I would've done it by sight but I don't recall, yeah, well I would've done it by sight.


The JSA procedure there's been some attention directed to that issue

today--?--  Yes there has.


...and there's been some criticism of the quality of the JSA report both - well certainly in the context of Mr Farcich's contribution to it, was some time spent by you and Mr Farcich assessing the risks of this job?--  Prior to this job I was pretty busy doing a lot of things being the only fitter underground, we have to spread ourselves fairly thinly, and I didn't even think about the JSA until Tony Farcich mentioned it and asked me have I done JSA which I replied "No" and he says well you better do one, so we sat down and done one right there or actually went up and got a JSA book off the next level out of a car up there which is Simon Ingham's car and then we went and done the JSA just then.


Do you understand what's involved in the process of doing a JSA?--  Yes I do. 


And Mr Brady on the panel has asked questions of Mr Farcich about method of identifying risks and so on, did you feel yourself able to identify the risks associated with the job ?--  Yes I identified the risks that I thought were involved with the job, yes.


Was it a process that took some time?  You would've recalled one of the witnesses, Mr Larsson I think, describing you getting out of the car twice to look at the points upon which you might attach the equipment?--  Yeah, well as Pat was still cleaning down some of the lower level there, we probably took about

half-an-hour to do the whole thing, in-and-out, writing it down and got out and had a look where to hook up and then got back in again and that sort of thing.


I want to come back briefly to this issue of the connection.  You've seen the exhibits here and you've seen the straightened out tag ring--?--  Yes.


...and the assertion made by Mr O'Sullivan that he believes that the tag ring was attached to the karabiner immediately before the fall, do you agree with Mr O'Sullivan, is that your belief now, put aside what you think might have happened at the time, what you may then have thought had happened?--  Well everything points to that, yes, so it looks like all the facts say that it is hooked up that way, but to my knowledge no, I didn't hook it up that way.


All right.  You've got no - or have you - I shouldn't put words in your words - have you a recollection of seeing the karabiner and being connected to the "D" ring?--  Yeah.


You have a recollection of that or you haven't?--  Well that's what I thought I hooked it up to.


I appreciate that.  Have you a recollection of doing it?  Can you see it happening?  Can you recall it?--  No I can't see it happening right in front of my eyes, no.


You said at the Ok Tedi Mine you did mine rescue training, did that consist of an afternoon's work or was that an ongoing process, mine rescue training?--  Did it consist of after hours?


An afternoon's work or was it an ongoing process?--  Yeah it's a system that they set in place to train you up over the year or something like that and they had scheduled times for courses coming up and that sort of thing.


So you were a member of a team which had an ongoing training--?--  No I wasn't a member of a team, I was doing training to be in the mines rescue team, yeah.


Did you ever get in the mines rescue team?--  No.


Is that because you left?--  Yeah, well I only done two courses, yeah.


How many courses?--  Two courses.


Two Courses?  And what did the courses consist of?--  The ones I already told you with the--


Sorry, I mean you told us that one consisted of a cliff face rescue on a stretcher?--  Yeah.


Now was that an ongoing - was that a course that took an afternoon or were you trained in that and sort of do another--?--  No, that was like an afternoon course, yeah.


An afternoon's work?--  Yes.


And did you as part of that training let yourself down a cliff face?--  No we didn't let ourselves down, there was three people and they set a tripod up over a cliff and they let you down and brought you up.


And what about the descender stretcher from the top of a tank, was that a separate exercise?--  That was a separate exercise.


As part of the same course or a different course?--  I'm pretty sure it was part of the same course.  Yeah it was a fair while ago so it's--


All right, I'm just trying, I suppose, to get some idea as to the extent of the training.  You've described that cliff exercise as one afternoon, was the tank exercise another afternoon was it or was that--?--  Yeah it was.


And then you've been abseiling I think you said once?--  Yeah I went abseiling with a few other lads from the mine, yeah.


Thanks Mr Barling?--  


MR TRAVES:  Thank you.


WARDEN:  Thank you.


MR TATE:  No questions Your Worship. 


WARDEN:  Mr Yates?


MR YATES:  Nothing thank you.


WARDEN:  Mr Brady?


EXAMINATION:


BY MR BRADY:  Yes Mr Barling, you know you talk about that ascender harness, that so-called safety harness?--  Yep.


Where did that come from?--  That was in the kit with the rest of--


It comes as part of the kit?--  Yes.


And it's your understanding that form of arrest device was to be hooked to the tail rope?--  Yes.


In hindsight could you see how that can work effectively?--  Yes I thought it was purely for idea that if the break mechanism in the pulley system failed and then because you were hooked to the tail rope it can't get away from you so you're stuck in mid-air, you're stuck there, you can't run away, that is how I thought the system worked.


What other experience do you have with lanyards and fall arresters ?--  Just what we use to put your full body harness on and your lanyards when you're working around dangerous areas.


I notice by your statement that, you know, you already did the areas of the ropes up in the headframe, what sort of a lanyard did you use there?--  We use a steel retractable cable, steel cable retractable lanyard.


So on a fall arrester--?--  Yes.


...with a full body harness?--  Yes. 


When you were doing the - you know, putting the slings out around that centre beam, what sort of a lanyard do you use there?--  They're the same.


The fall arrester--?--  Yeah.


...the cable, the sala block?--  Oh, the one that we used - let me think - yes I took - yes.


See I'm a bit worried about the length of that thing, you know the length of that rope.  Are you aware of how far you can fall on a lanyard or a rope?--  With that one there?


Yes?--  Oh, it was only a couple of metres, two metres long.


Only two metres long?--  But if the brake failed it can't get away, that's the whole - do you understand?


Yes, yes.  You also said that the JSA you done you thought you know you done that fairly well?--  No, well I covered - we didn't look at falling which at the time it was - we were quite flat out trying to get the job done and there's a lot of things in there what you've already talked about today, you probably don't realise that I had already tagged out the winder upstairs, I mean aboveground, and put signs around upstairs and informed Communications Centre and also talked to all the people who were working the next level above me which I was involved in that shutdown as well and they all knew that they're not to go anywhere near the shaft.


So okay, it's true - it's fair to say that your focus is on falling objects?--  Yes and which also blocked out the winder in probably four different places so just to be safe again--


And also the winder starting up because you could get--?--  Well the winder was completely shut down.


Yes, okay, so that's not a problem, but your main focus is on falling objects looking at the JSA?--  That was my main focus at the time.  I did not focus on falling down the shaft because I had that system.


Yes, but I mean it's also the very first time that you've used this system, it's an entirely new system; can you understand my point of view?--  Yes.


I mean what is the purpose of a JSA?--  To identify any hazards and potential risks to yourselves or anyone else.


And when do you use it?--  We use it when we're doing a new job that we haven't done before.


When you're doing a new job?  So isn't it fair to say that you would've worked in the shaft on numerous occasions?  I mean how many shaft inspections do you do?--  Once a week.


Once a week?  So on numerous occasions you would've worked in the

shaft?--  Yes.


So that's a regular type common job isn't it?--  Yes.


But now you're coming up to do a job that's entirely different, it's brand new with brand new equipment, you haven't done before?--  Yes.


The person that is there supervising you hasn't done it before, agreed?--  Yeah.  Well yeah he hasn't done the before, no, he didn't--


So nobody has done the job before.  So isn't that all the more reason why we should sit there and just plan out the steps, what have I got to do first and, you know, what can go wrong with that step?--  Yeah.


You made a statement that you assessed the risks, you know, you assessed the risks fairly well?--  And also you've got to remember that I was very busy at the time and I did assess the risk and we should've actually assessed them a couple of days beforehand but--


I know Mr Barling, look, I've been there a thousand times, but now with the benefit in hindsight what is the most important, you as the person or getting this job done?--  Me to stay safe, same as everyone else.


And how do we get that through to everybody working in the mine, okay?  We've got to stop thinking about how busy we are and we have to get this job done.  If we're going to save lives we have to start thinking about me as the person and we have to take the time - I mean there's a multitude of procedures and systems out there designed to protect peoples' lives and they all work and they work very very well, but what we seem to be having trouble doing is getting people to start thinking about themselves for the five, 10, 15 minutes it takes to do a thorough assessment first.  I mean do you see the system?  I mean do you still say now that you think you done that JSA--?--  No, well obviously I didn't do that JSA properly, that's quite plain, I didn't do it properly.


You see my dilemma?  I mean I get alarmed when I hear you answer to one of the lawyers there that you're satisfied with that risk assessment, you know, that you did on that particular job.  If I can't get you to accept that that's not good enough what chance have we got trying to get all the other people out at the mine site to do the job differently, to do risk assessments, to do JSAs, to do "Take 5s" differently?  Can you see the point?--  I can.  My point on JSAs I think - whatever you want to call them, JSA or whatever, people need more training on it but not just that, I think that they should be signed off by not just one person but by several people before any job that gets done that has never been done before and that way you've got more than one person trying to look at a job and maybe, you know, like Joe Blow might say no you can't do that or he might say has he looked at this or has he looked at that, rather than putting the emphasis just on the one person trying to go and take all the risks on himself and take a look at all the risks.


Yes, and during this learning period I think that's good and I think with the more people you can get involved with this process the better, but, you know, sooner or later I would hope to get to the stage well, you know, if I did a JSA for argument's sake I'd be insulted if I had to go and give that to somebody to check it out?--  Well you shouldn't be, you should have to do that.


I mean to me you've got to have enough confidence in your own ability to do the JSA properly.  Once we get to that stage, I mean even if we can get to the stage where you can do a JSA, give it to someone and they say that's not good enough and show you why?--  Yeah, well you might have done a job 10,000 times and you've done a JSA millions of times but then you could've missed something that Joe Blow could pick up straightaway so you know--


Yes, true, and I mean we've got to get to the stage where somebody says this is not good enough, let's go and do it again and show you how to do it properly?--  That's right.


Yes, that will do. I would like to thank you for coming along today anyway and helping us understand what happened a little bit better?--  


MR BRADY:  I've got nothing further thanks.


BY MR HENLEY:  Yes.  Basically I'd just like to sort of enlarge on a bit that Mr Brady said.  You know after what you've heard today and particularly the subjects we've been bringing up about JSAs and risk assessment, would you say now that the training that your company gave you was adequate for you to comfortably do a JSA and do it properly so you could assess all the risks that were inherent in a job that you were about to do?--  I don't think there can be enough training on it now, like I obviously think a lot different now.  They can do training on JSA.  The training they've got now is not adequate, but they could do training on a JSA but they need to do it again every six months and again and again.


Refresher training and so on?--  And again.


Now with this gear basically you sourced the information initially about it and put it up and said look we could use this?--  Yeah, well I asked about it, yes, and found out why it was used.


Yes, so it arrives on the scene and it's basically handed over to you.  There was at no time any formal instruction, I think we've established that quite - there was no formal instruction in the use of it, no written procedures, you weren't asked to write a procedure or help develop a procedure on its use based on the Operators' Manual?--  No.


Did you give the Operators' Manual a fair good looking at?--  I looked at what was on the bag and set it up and just tried--


So you didn't actually look at the paper?--  Yeah, briefly looked through it, but a lot of it didn't really - a lot of it was rescue someone out of a hole so--


Yes, you didn't think it was quite relevant?--  Well no because it was not going to be used that way.


Now cast your mind back through the day.  You'd hooked up, you prepared to lower yourself down the hole, did Mr Farcich--?--  Farcich.


...come and do any checks on the work that you'd done on the rigging or the way it was set up?--  He was with me up the top when we hooked the sling around and we hooked it on and lowered it down and then he come down and was next to me when I hooked the rest of it up.


Sorry?--  He was next to me when I hooked the rest of it up.


At what sort of distance?--  Oh, a metre or a-metre-and-a-half or--


So would you actually say he was actively checking what you were doing?--  I wasn't looking at what he was doing, I was looking at trying to do my job and trying to get into the - trying to do the job.


Okay?--  I don't know if he was looking at it or looking where.


So really you're not aware of him making any separate and deliberate checks on the rig?--  No.


Thanks very much?--  


WARDEN:  Yes I have nothing and neither do the others.  Anything arising out of that?


MR TRAVES:  Just one matter briefly.


WARDEN:  Mr Traves, by leave.


FURTHER CROSS-EXAMINATION:


BY MR TRAVES:  In Mr Farcich's statement he says that just before you fell he thought you were doing something up above your head; do you recall anything about that?--  Yeah, I was trying to get the rope around.


At that stage though were you not hanging in the middle of the shaft?--  Yeah and I was trying to flick it to try and get it to come to me, that's as far as I remember taking the rope grab device off and realising it was going the wrong way and trying to flick it up and he asked what I was doing and I said, "Don't worry about it" or something, and the next thing you know I was --


Would you have been trying to - see what I can't understand - I'm sorry to dwell on the point, but if you were hanging in the middle there and the tail rope went out across the 2.4 metre high beam and then down and back in below the beam where you'd brought it back in, right, that's the path of the tail rope that you're describing, and you released the tail rope, you wouldn't have been able to reach the tail rope at all would you, it would have been totally out of your reach?--  Yes, I was trying to flick it to come around.


What, you were trying to flick it from the middle of the shaft underneath the lower of the two beams and back around the top or how?--  Oh, well, just to flick it so I can get some slack so I can grab the rope.


Did it happen this way, had you released the - I'm sorry - you might not have a recollection that you can help us with, but the path that you've described the tail rope is that it comes from the top of the pulley system which is some metres ahead of you, across the shaft, over the top of the higher of the two beams, down the side of the beams and under the lower beam to you where you'd pulled it in with you as you backed into the shaft; do you agree with that, is that as you've attempted to describe it?--  Yeah, very similar, yeah.


Then you say you'd attached the rope gripping device to the tail rope but you'd realised that that was going to cause a problem when you were going up and down and evidently that's right?--  I'm not sure if the rope went - like it went over the top rail, I think it went under the bottom one or in between them two, whichever way they still went over that top rail.


Right.  But you couldn't have reached with the - when you pulled the tail rope in and you had the rope grip on it there--?--  Yeah.


...you couldn't have reached the rope up above you could you, the tail rope, because it extended crossways across the shaft?--  No, that's right.


So that what I really want to know is this:  after you let go of the rope grip device and you'd released it as evidently you say you did, what could you have been playing with up above, up here?--  I wasn't playing, I was trying to flick the rope so I could come over so I could grab it.


Do you think you held on to that rope after you--?--  I don't know.


You don't know?--  I don't know.


MR HENLEY:  Thank you.


MR BRADY:  Just one more thanks.


WARDEN:  Yes righto Mr Brady.


RE-EXAMINATION:


BY MR BRADY:  I'm the same as Mr Traves, I can't understand the mechanics of the actual fall neither because you know that pulley has come together with a great deal of force which means that the--?--  Yes, so I must have been still hanging on to the rope.


So the only way that that can happen is if you're hanging on to the tail rope?--  That's right.


See I'm convinced that you weren't hooked up with the ascender to the rope because if you had've been it would've snapped you back, and falling that

distance, right--?--  Yeah I realise.


...it would've broke you in half?--  So I must have still had the tail rope in my hand and taken it with me or--


And the only way it could've got to where it's got is by some reaction after the fall?--  Yeah, I presume so, but I don't know how.


MR BRADY:  Yes, I have nothing further thanks.


MR TRAVES:  May I, Your Worship?  I'm sorry, just to pursue this for a moment, but with respect Mr Brady, the trouble with that if I may say, is that if you look at the positioning of the tail rope after the incident it falls first parallel with the assembly and then up in a big U and if Mr Barling had had hold of the rope as he fell, but it had been coming underneath the lower of those two beams, the ultimate positioning of the rope would have been completely different from that which the diagrams and the photographs show.


MR BRADY:  That's what I believe too.


MR TRAVES:  Yes.


MR BRADY:  I can't explain how the rope has got to where it is.


MR TRAVES:  No, which is why, if I may respectfully explain, I asked Mr Barling originally -  I'm not sure if it goes far, but it's why I asked Mr Barling originally whether or not it might have been that the tail rope that he may have been mistaken as to what was wrong with the tail rope, the tail rope might have fallen parallel to the pulley system in a big U, up and over the beam and then he'd either - he'd attached it perhaps to the rope as he'd come in wrongly below the beams there and perhaps that released that that was then holding the bit that was falling parallel when the incident occurred, and then of course as he fell he would've then pulled down the rope in the way that's described and the pulley system would've gone up, but--


MR HENLEY:  I think from the photographs that we've seen there's evidence and a lot of evidence that there's a hell of a reaction at the time when the pulleys came together in the blocks and that could explain the final positioning of the rope.


MR TRAVES:  Yes, and with respect, I think Mr O'Sullivan said that he believes that Mr Barling must have been holding - I don't know if Mr Barling disagrees - holding the tail rope as he fell which has pulled the system back up.


MR HENLEY:  I think that would be a fairly automatic reaction when you fell.


MR TRAVES:  And if I may give some evidence from the Bar table, the simple release of the bosun's chair would not on my experience of the demonstration yesterday have caused the pulley system to jump back up all by itself, that's caused because someone is holding the other end of the rope.  Thanks Mr Barling.


WITNESS:  Just I have a question for you now.  If I was holding it or not holding it what are you trying to get at?  You know, like, if I fell I'm going to try and hold on to something; if the rope was in my hand of course I'm going to try and--


BY MR TRAVES:  Mr Barling it's not with a particular end in mind that I've been asking the question?--  But I'm just wondering where it's leading.


WARDEN:  Any more Mr Tate?


MR TATE:  No Your Worship.


BY WARDEN:  Thank you witness you may stand down.  You are excused, you may leave?--  Thank you.


MR TATE:  Your Worship, just about tomorrow, I've had some discussions with my learned friends and first of all I'm told that Mr McGuckin will be available prior - if I'm pronouncing - I'm not doing very well with pronunciations today at all - he's available prior to two o'clock, he's the Manager, Mining.  I'm also told that Mr Totman, Mr Haggart, Mr Westhorp, Mr Ironside will be quite short.  With that in mind Your Worship I'm inclined to suggest an appropriate time might be 10 o'clock tomorrow with a view to concluding the evidence perhaps around half past two, I'm rather hoping that my learned friends will sort of nod or shake vigorously if I'm getting this wrong, with the idea then that any visit to the site can occur at about that time.  I'm in Your Worship's hands, but it's just in terms of trying to organise the witnesses.


WARDEN:  No, I'm quite happy with that scenario.  If Mr McGuckin can be brought forward the Registered Mine Manager then is always available straight after that.


MR TATE:  Yes.


WARDEN:  If we can get through the first four quite smartly we should have the majority of the evidence finished by 2.30.


MR TATE:  Yes, that's the proposal Your Worship.  I understand that certainly the first four would be quite short and it seems to be that Mr McGuckin would be coming in around 12-ish.


WARDEN:  Thank you very much.


MR TRAVES:  Would Your Worship - I'm sorry - then propose delivering reasons or recommendations on Thursday morning?  We're on an afternoon flight at the moment on Thursday afternoon, is it safe to bring that forward to lunch time do you think?


WARDEN:  I'm sorry, you said Thursday?


MR TRAVES:  On Thursday, I'm just thinking one day further ahead.  If we finish the evidence by say 2.30 or three tomorrow would you propose delivering your decision that afternoon or Thursday morning or--


WARDEN:  Well either late that afternoon or early in the morning.


MR TRAVES:  Yes.


WARDEN:  And you said your flight was?


MR TRAVES:  At the moment on Thursday night--


WARDEN:  Oh, right.


MR TRAVES:  ...so I think for everybody else we can safely bring that forward.


WARDEN:  You will have them well before that, yes.


MR TRAVES:  Thank you.


WARDEN:  Well before I think.  You can keep to your other arrangements.  


MR TRAVES:  Thank you.


WARDEN:  10 o'clock then gentlemen tomorrow morning.  The courtroom will be locked this evening if you prefer to leave anything behind tonight, otherwise take it with you and bring it back, but it will be locked.  We're leaving all our stuff here, thank you.


The Mining Warden's Court adjourned till 10.00 a.m. the following day.


SECOND DAY

29 MARCH 2000

The Mining Warden's Court resumed.


WARDEN:  Yes thank you gentlemen.  Mr Tate, can we continue on from yesterday?


MR TATE:  Thank you Your Worship.  I call John Ronald Totman.


JOHN RONALD TOTMAN, sworn and examined:


BY MR TATE:  Mr Totman would you indicate your full name please?--  John Ronald Totman.


And your occupation?--  The Superintendent, Safety and Training, BHP Cannington.


And your address?--  My address is Unit 12, 13 Golflinks Drive, Kirwan.


And I think as a result of the incident that occurred in June last year you prepared a statement?--  I did.


I would like you to look at this document and just satisfy yourself that that's your signature at the bottom of each page and that that's your statement?--  That is my statement.


Is the statement true and correct to the best of your knowledge and belief?--  To the best of my knowledge it is.


Are there any changes, additions, alterations that you would like to make today?--  No I do not.


MR TATE:  I tender that Your Worship. 


WARDEN:  Yes, marked Exhibit 19, thank you gentlemen.

Ex. 19

(Admitted and marked "Exhibit 19").


BY MR TATE:  Mr Totman I notice in your statement that you're quite highly qualified in the fields of occupational health and safety and have been working in this field for a long period of time and I also understand just from reading your statement that there's a real commitment from your perspective in terms of safety management for this mine.  What I need to do though is to ask you some questions to get an understanding about how safety operates at Cannington, not too many questions, but we've just got to spend a few minutes on it.  Now I wonder if you would be kind enough please for the panel to indicate the sort of umbrella of safety management plans that exist for Cannington, how they're structured and how they were developed?--  Basically the overall concept was developed during the construction phase of the set-up of Cannington.


And that's back in?--  I came on-site in early '97 as such.


I see?--  My predecessor Paul McGuckin had a lot to do with the initial development of the structures that we have in place.  The structures we have in place obviously are being fine-tuned on an ongoing basis.  The initial document would be our Safety Management Plan document which gives us the wholistic intent of what we try to do as such.


And that is what?--  It identifies how we try to address the different issues, the legislative requirements, our corporate requirements and how we try and embed our culture into it.  We're trying to achieve a specific culture there at Cannington in regard to safety, in other words we keep using the term of you know that it's not bolted on, it's part of the culture or it's part of the way we do things, so that's the key document at this time and date.  The other systems that we have in place is our "Can Work Safe" system which is based on NOSA - are you aware of NOSA systems?


Hmm?--  So that is our structured documents which identify the way we will do things and how we try to achieve best practices with those, again that is part of our development with our culture again.  They are the two main pillars I would suggest of our overall system.


And what sort of things hang from that umbrella?--  Okay, in regard to what, our "Can Work--


Work and Safety, things that would be relevant for this Inquiry?--  Okay.  The main structure of our "Can Work Safe" system is our standards.


Yes?--  Our standards are based on legislative requirements whether it be the Mining Act current or future Australian Standards.


Yes?--  Also it aligns with our BHP corporate directives which have a focus for us as well.  That is the key document.


Yes?--  The standards I would say align with the Australian Standards, they try and be the hierarchical document as such.


And I think you call those operating standards SOPs, is that right, Standard Operating Procedures?--  Standard Operating Procedures, no.


What do you call them out at the mine?--  Okay.  We have the standards - underneath the standard is the procedures.


Right?--  That is the working document which identifies how we will do things, okay?


Yes?--  If they interact with the standards, obviously there's a close link with those documents, but the SOP as you call it or procedure, the intent of that as I said is a working document, again a sort of living document, it keeps getting changed as we modify, upgrade things etc.


What then is the process of involving a cross-section of people at the mine in developing the - if I'm not using the right word calling them SOPs, what's the right word?--  We call them, you know, procedures, stick to procedures.


Procedures, all right.  How do you develop the procedures as living documents?--  The most common way we try to develop a procedure is we tend to start from the operational - the base level.  At the base level an individual will be given a task or whatever.  If we don't have a document which identifies a correct protocol or a correct way to do it we will write out a JSA or develop a JSA, the JSA will be used.  If it's a one-off task we may dispense with that document but if it's an ongoing task we will keep refining that JSA etc. to a point where we will make it eventually into a safe work instruction.  Now the safe work instruction will often refer to the next document in the hierarchical order which is the procedure and it goes up like that.


I understand.  Now as you know we had a sort of one-off task that these two chaps were doing in June and that was to, oh, basically check and do some things with guide ropes as it were just above the cheese blocks or the cheese weights, you're aware of what it was all about ?--  Yes.


What is your expectation of the people in Cannington in terms of their competency to do a JSA?--  First off the people at Cannington have all been hand-picked as far as I'm concerned from my observations within the industry they are the best we can find as such.  The culture we're trying to develop at Cannington and our other sites in the project is that safety is foremost, it will always be foremost.


Yes?--  The intent is that we will provide the best training, the best documented system we can possibly put in place.  The intent is because we hand-pick the individuals that they will respond appropriately, in other words they will self manage themselves, once we put in the supervisory structures as such and there's a legislative requirement for us to do that as well, but the main thing is we want a workforce that will take it on, in other words not rely on the line management to do it all for them, in other words we want them to take ownership of what they're doing.  Can I give you an example?


Please do.  I don't want to cut you back, you just say whatever you want to say to answer the question, so please give examples, that's always excellent?--  Okay.  Approximately three weeks ago we had a shutdown.  There were two tasks being done on the headframe as such.  The individuals, two different crews went away, did the JSA as such.  They brought it back to myself.  I reviewed it in conjunction with another Superintendent to identify to make sure that they had covered all the risks, the lockouts and the systems in place as such.  We cross-referenced it to the safe work instruction that was in place at the time.  After the task was done and completed I followed it up with a crew and I physically found then going back through the JSA and saying listen, we found this, this and this and we need to change our safe work instruction because it didn't have these items.  They found these items on the way through, they adjusted their work technique, but after they did the follow-through for the next time they do it, they did that themselves, we didn't have to say to do that.


And of course that's the ideal situation isn't it?--  That to me is where the industry has to go, not just ourselves.


And of course one of the recurring themes I suppose is that it's always difficult for management, loosely defined, to actually get workers, loosely defined, to take up on these sorts of things isn't it?--  It is.  It's not well used in every industry, probably the best exponent would be Du Pont, they are the benchmark that most industry try to strive to achieve because they have a self-motivated workforce that do the things that I just explained.  We have not achieved that level, that takes many years of cultural development.


How do you see that occurring?--  You can't just train it into the people, it comes down to the people wanting to do it.  Once they come on board the people tend to take it up, pick it up as such and take responsibility for doing these things.  It's got to be part of the infrastructure that we have in place, it's got to be part of the culture that we have in place.  There's nothing that you can bolt on to make them do it, they either want to be part of it or they don't, and you'll find that the crews - if the individual doesn't want to do it, the crews will push them along to be part of it otherwise they, I would suggest, won't stay there in the future.


So you're relying a little bit there on group norms to enforce a sort of set of behavioural practices?--  Yes you have to because, you know, when you look at a supervision ratio you can't be everywhere at every time when someone is doing a task otherwise you wouldn't get any production done.


How would you expect your first line workers to go about doing a JSA, what would be the techniques and the process that you would hope that they would be carrying out?--  I would hope that they would basically identify what the task is, in other words research the information.  I would hope they would identify whether there was any document system or procedure, safe work instruction, whatever might be in place or even an old JSA in place.  They should go to that document or documents, identify is it the same as what they're doing, they may then have to modify what they are doing as such.  That to me is the starting point.  The biggest thing is they need to know where, when and what so to speak.


What about the Australian Standards and that being plugged into that initial sort of research of documents and external information?--  You mean like the Australian Standard 4360 which is Risk Management?


Possibly or the Scaffolding Standard or any other standard that might be applicable?--  We have to allude to any applicable standard as such.


For instance one of the standards that might have been relevant for these two chaps - and I've got it here - is the Industrial Rope Access Systems Standard that really talks about various things that ought to happen if you're using suspended bosun's chairs and other things of that nature.  Now how would the people get this sort of information out of Cannington?--  We have the Australian Standard, we have the electronic versions at site as such and I think you're referring to Australian Standard 4488, part one or two?


Part two?--  Part two?


Hmm?--  Yes.  We have electronic copies at site. We don't normally keep a hard copy.  We basically print them out as required so to speak.


How would they know, how would someone like Mr Fasching or Mr Barling know which standards to look at during this initial research phase?--  In regard to those two standards, they are fairly recent standards, the best source of knowledge at site at this time and date in regard to use of the content of that standard would be our safety advisers and we have two safety advisers, one for processing, one for underground as such, we have a Senior Safety Adviser as such, myself, and we also have two riggers permanently with our main contractor on-site who again would be able to provide this information.  As far as accessing the actual documents the Safety Adviser would be able to access for them.


I understand.  So after that research and I think you said identification of the task that they were going to do would be the next set of steps that you'd hope that the workers would be employing?--  I would hope that they'd put together a JSA that addresses the hazards that they've identified - sorry, the sequential steps of how they going to do the task. With each sequential step they should identify what the hazards are with each of those steps and then they also should identify what is the solution to get around that hazard perceived or otherwise as such.  If they can't get around that hazard that's where they've got to stop, back off and look at it and think about it again.  The main thing is they must have a sequence to work with the identified hazards.


Yes.  How do you see hazards being identified?--  You can provide as much training as possible, with the training you can give examples, and when we do the training on-site we try to train them in their own environment as such.  There is no perfect way, and I wish there was, of that we could identify every single hazard for every single task.  It comes back to we have reliance on the individuals who are competent people, and as I said we've got this culture with these people where they try and develop the safest way, we're relying on this culture, we're relying on our training, and we're relying on our line management to make sure that we try and address the safety issues or the safety - oh, sorry, the hazards that are there.


Now if a couple of workers prepare and complete a JSA before commencing the job is there an administrative requirement, a procedure or a work-safe instruction that tells them they have to have that reviewed by anyone at the mine who is not going to be engaged in that set of tasks?--  The perfect scenario is that it is checked by a third person, an independent person who can stand back and not be involved with the task.  As I said we have highly skilled people.  In the situation for example that we're discussing today we had a supervisor, a very skilled supervisor.


I understand that?--  To me the skills were there to do the checks.  My understanding is that Simon Ingham was coming down to check the job again.  Again that was another line check as such.


I need to bring you back though.  The question I had was, is there a procedure or work-safe instruction or some of the standard or whatever it might properly be called in existence at the mine that requires an independent third party to review a JSA?--  We have a procedure on JSAs as such.


Yes?--  Yes, a safety management procedure, 3(b). 


Yes?--  Basically that identifies the protocol that will go through.


And that protocol is?--  Unfortunately you've caught me with that at the moment.


No, that's all right, take your time.  I mean I guess the question is a simple one, is the requirement under the documented systems that you have to have a JSA independently checked off?--  At this time and date I can't remember.


All right.  Now what I would like to do if I can is to give you the JSA that was completed by these two chaps.  I guess you've already had an opportunity of looking at this?--  Yes I have.


MR TATE:  Your Worship, might the witness be given the report with the JSA in it, that would be the Inspector's report?


WARDEN:   Thank you, it's in this file, tagged.  That is Exhibit 1.


MR TATE:  Thank you.


BY MR TATE:  Now this is Exhibit 1 and I'm not asking you these questions to try and put blame on anyone or to suggest that these people did the wrong thing or anything else or that the mine did the wrong thing, understand?--  Hmm.


What I would like to get your help though as the Superintendent of Safety and Training and so forth is what you think of this particular JSA, whether it properly identifies the job tasks, whether it properly identifies the potential hazards and whether they've looked to appropriate soft/hard barriers or appropriately used the hierarchy of controls to try and manage the identified hazards and I think this is  probably an issue that the panel may well find important so, you know, please feel free to give a fairly thorough answer?--  Okay.  So your first question is again, sorry?


Looking at this I'm asking you to comment on what you think of this JSA; in other words, knowing as you do what the people did that day does it properly identify the job steps, does it properly identify the hazards and does it properly attempt to manage those hazards by the use of hard or soft barriers or the hierarchy of controls?  If it's helpful let's go and have a look at the job steps?--  Yes.


Does it in your view properly set out the job steps that were going to be done that day and to be fair you know what they were going to do and so forth and so on, you know what happened, I'm just assuming you know all about it?--  It has quite a reasonable sequence of events there, its intended sequence events.


Do you think in your view that it's an appropriate document in terms of setting out the individual job steps required for this task that they were asked to do or that they were doing?--  I believe that there should have been some more information there.


Like what?--  Basically reading this document I perceive the two individuals obviously discussing this, I'm assuming this, they discussed this as to putting it down.


That's what we understand, they did that in the Toyota while they were waiting for the place to be cleaned up?--  Yes.


I'm not trying to trap you, it's just, you know--?--  No, no, I'm looking at - what I'm seeing here is something they put together, they were discussing it, they didn't go to total details in regard to what they have physically got here as such.  If if was to walk up and try and use this it would be hard for me because I wouldn't be part of that conversation so that makes it a little bit hard for another individual to come on to that task if we brought a third person in.


So then let's move on.  What do you think about their identification of the hazards which I think is the middle column?--  Yes.  They tended to focus on objects coming down or falling objects down on them which they obviously perceive here is the biggest risk, you know they go into the lockout sequence etc.


Yes?--  So they seemed to have more focus on objects coming down to them than them falling.


Yes, although at the bottom of the page, point six, they do seem to identify a hazard of falling above 1.5 metres, that they view that in terms of adequate attachments?--  Yes.


In your view would that be an adequate understanding of the hazard?--  They've identified that there is a risk of falling I believe, you know.  The 1.5 is a site benchmark which we use which is a quick way of putting down the identification of it as such.


That's fine?--  In regard to the information surrounding that it is minimal obviously.


And looking at the control methods they're all soft barriers aren't they?--  Yes.


That's not the preferred way of managing risk or managing hazards is it, we try and look for hard barriers wherever we can?--  Can you explain what you are trying to say with hard barriers?


Well when we identify a hazard as I understand it, traditional safety wisdom is that if we can engineer it out and eliminate the risk that might constitute a hard barrier?--  Yes.  That's your engineering - oh, hierarchy of controls, yes.


Yes, yes, whereas a soft barrier might be an administrative procedure or personal protective clothing and wherever possible we look for hard barriers as opposed to soft barriers?--  Hmm. 


I mean that's basically it isn't it, commonsense?--  Yes, yes.


Now looking at the right, the control methods that have been employed appear nearly totally soft barriers--?--  Yes.


...you know, just relying on the people themselves?--  Yes.


All right.  One of the functions that this Warden's Inquiry has is obviously to find nature and cause and I'm getting a sense that you think I might be trying to say that the mine is terrible, I'm not, but one of the things we've got to try and get to are recommendations?--  Yes.


And you understand that the purpose of recommendations are meant to be industry-wide and they're meant to try and ensure that we help people avoid this sort of incident again?--  Yes.


And one of the big issues appears to be that we've got safety systems.  You've just brought in another new safety system I think haven't you?--  Correct.


And the issue appears to be, how do we actually get the workforce to be able to properly carry out, if you like, a JSA.  Now that might be from an individual worker who's going into the workplace and sorting out the hazards for his individual tasks, it might be a supervisor doing the same but for a group of men, or it might be management in terms of sequencing a whole number of operational or maintenance plans; what's the answer to that?--  I don't think there is a perfect answer for any operation as such.  All we can put in place as I've identified previously is we've selected the right people.  We have tried to, as best we can, put in the correct technically and simply the best systems in place as such.  We try to as best we can deliver the information to the individuals so they have an understanding and comprehension to use that system.  We have our line management systems to try and support the intent of that as such.  What I'm looking at here is that we have a quality control which we must obviously check on to make sure that, you know, they expand the information, that they don't miss, and that's possibly why we're trying to introduce - or sorry, one of the reasons we're trying to introduce this new upgraded system is to address these issues.


How do you hope the new system will work?--  Basically as you're aware there's changes to the legislation coming through.


Yes?--  We use this Inquiry or the incident as the vehicle to help us move this through to achieve the 1st September obligation as well so there's two intents there.  You could put a very technical system in place but the technical system will miss those people who have lesser education so what we're trying to do is we have the standards and procedures in place for the supervisors and managers and they've developed in their terminology their education level as such; for the operator and for the managers and supervisors we have the JSA as such.  The JSA like this is a lower order risk document.  We introduced the "Take 5" document as a prompt, in other words if you have a simple task that you and I are competent to do, do I need to do a JSA?  In other words, if there's no perceived significant risk do I need to fill out one of these documents?  The way we had the culture was we preferred this way, you know.  What we're trying to do now is re-educate our people to work on the Du Pont system which is stop and think about what they're doing.  And can I read something out to you?


Yes, please?--  With the "Take 5" system when they get to a task they've obviously been given a task, whatever, and I assume that they will go across, get whatever documentation they can.  It's brand spanking new.  They look at can they be struck by or contacted by - in other words, here's the hazards that could be involved on the task, can they be strike against or injured by or by contact with, can they be caught between, in other words a crush situation?  Can the employee strain or over-exert, manual handling?  Slip or trip, can the employee fall?  And we put in brackets 1.5 metres.  Can the employee be exposed, gas, heat, fumes, etc.?  Can the employee injure a fellow employee, in other words I do something here which has a ripple effect so to speak?  Is the equipment in good condition?  In other words there's your checks.  Can equipment damage occur?  In other words if I don't get this right I'm going to damage the equipment and I can't do the task as such and there's a danger to the individuals.  We also threw an extra one in, environment impact, in other words we don't want to obviously damage the environment.  And the last one here is, can I identify any other hazards?  And down the bottom of the page it's got here, "If a significant hazard is identified then a formal JSA must be completed."  In other words, what we're trying to do is you as a lowest educated person on-site, we're trying to give you a prompt to make you think about "I'm working here, what are the potentials?"  because if they haven't had the safety education as such they won't think of all those things so we're trying to give them a working tool, so if a hazard is then identified the JSA must be done.


The final set of questions I just want to ask you about is what sort of training are the various levels receiving after the incident about identifying hazards or completing a JSA or indeed, filling out the "Take 5" approach?--  Straight after the incident we started to focus on JSA training and we started to roll that out initially as such.  During that time we started to look at the overall system which was two years old. It was developed with the original NOSA documents as such. 


Yes?--   We looked at where we have to go with the industry as such.  We looked at what we perceived might be potential shortcomings of currently what we've got and what we should have, so we backed off on initial JSA training because otherwise we would've been duplicating, and then we overhauled our complete Risk Management documents; for example we had one document which identified Hazard, another document which identified Risk Management, we combined those two together because otherwise you were trying to read two documents.  We refurbished or upgraded the JSA document and we developed the "Take 5" document as such.  We currently have rolled out 200-plus people on JSA refresher and introduced the "Take 5", that's all levels.


Right?--  We have run the first pilot course for the Risk Management course as such.  We are running a second pilot course with updates from the first course on the 14th or 15th of this month - oh, sorry, next month.  Once we have that pilot course fine-tuned we will roll out Risk Management training aimed at supervisor level and above.


Yes?--  The Risk Management training will also include the "Take 5" JSA as well so they have a full understanding top to bottom what our structure is; also part of that risk management training is a refresher on where do they find standards, procedures, JSAs etc.


Right?--  That's what we're currently rolling out at this time and date.


What sort of evaluation system is in place?--  In regard to?


Understanding and competency in completing the documents and identifying the hazards, so forth and so on?--  In regard to the "Take 5" for example the document there, basically as the individuals finish for the day they return - and I haven't been back to site since it's been put back in place - but they are put in a box and individuals can put their name on them as such and we check off the jobs to see whether what they've come up with is correct for the task as such or the supervisor on his way around can check out the actual "Take 5" with the individual to make sure that he doesn't miss a hazard or doesn't misinterpret that it is a hazard you know, because if I'm familiar with something it is easy for me to say that's not a hazard.


Familiarity breeds contempt, that's always a difficulty isn't it?--  It is you know, and it is very hard to train that out.  I'm used to rigging.  If I put you in the same situation you would identify hazards whereas to me it is the norm because I'm - I wouldn't say "content" - I am comfortable with what I'm doing and I know my limitations, but the probability is I will make a mistake.


MR TATE:  Thank you Your Worship, I hope I haven't stolen too much of my friend's--


WARDEN:   Yes thank you.  Mr Yates?


MR YATES:  I have no--


WARDEN:   No questions, righto.  Mr Traves?


MR TRAVES:  Thank you.


CROSS-EXAMINATION:


BY MR TRAVES:  Following this accident Mr Totman was there a review of a procedure known as CAN-SM-004?--  Yes there was.


And did that result then in three procedures which are CAN-SM-004 a, b and c?--  That's correct. 


Could you look at these documents for me, there's only two of those, I think they are (a) and (b), but would you confirm that for me?--  Yes I've got (a) which is the Hazard Identification and (b) which is the Job Safety Analysis.


And in the Job Safety Analysis document is there incorporated now the further procedure which has been produced called "Take 5"?--  That's correct.


Now yesterday there was discussion about whether or not employees are in a position to identify categories of risk when assessing any particular job.  In your view did the "Take 5" procedure contribute to the ability of an employee to assess a risk?--  I believe it does.  The items I read out from the "Take 5" sheet are the main risks that you look for in most tasks.


And when a Safety Officer like you considers risk categories what sort of categories are there?--  When you're looking at - well, looking at crush, we're looking at contract whether it's from a vehicle, equipment, whatever it might be; we look at falling, they are some of the risks that we're looking at.


So does the document in your view as a prompt direct the reader's attention to what we might call categories of risk?--  That is the intent of that document, yes.


Is it intended to take the place of a JSA or to contribute to an existing procedure which includes a JSA?--  If there is a significant hazard identified during the "Take 5" process then you must develop it or use the JSA as such.  The JSA can never be replaced if there's a hazard because once we've identified a hazard the JSA must give you a system to work around that hazard.


Could you look at these documents for me?--  Yes.


Can you say what they are?--  This is part of a presentation that we put together for the roll out of the "Take 5" program as such.  We did this so that we would have continuity of information throughout the site so that all presenters knew what we wanted them to achieve.


Now does that form part of the educative process that you've spoken of for the workforce?--  Yes.


MR TRAVES:  Your Worship, when Ms Devine gives her evidence she will tender - I will tender through her a corrective action report which will include each of those three documents.  I'm content to pass those up now if the panel would like to see them.  It might be better that I don't tender them until I can tender the full exhibit.


WARDEN:   Yes thank you, we can look at them and they can be tendered later.


MR TRAVES:  Yes.


BY MR TRAVES:  Now I'm holding here a small yellow book, can you have a look at it and say what that is?--  This is the "Take 5" booklet such as we put together for our new system.


And it consists of instructions on the outside of the yellow cover as to what to do before and after a job?--  Correct.


And inside there are, are there not, a little pad of the sheet to which you referred from your top pocket which has the list of questions on it?--  That's correct.


And who is meant to get that book?--  Every individual on the project.


MR TRAVES:  I'll pass that up also for the panel thanks.


BY MR TRAVES:  Mr Totman, you were asked a question by Mr Tate along these lines:  how would it be that people would be made aware of the relevant Australian Standards?  Do the Cannington procedures themselves identify within them the relevant Australian Standards?--  They do cross-reference to those standards, yes.


So that if people go to the procedures they ought then be able to reference the standards?--  That is correct.


Yes thanks Mr Totman?--  


WARDEN:   Yes thank you Mr Newton?


MR NEWTON:  Thank you Your Worship.


BY MR NEWTON:   These steps you've taken are obviously a fairly positive response to the reality that the steps or the procedures in existence at the date of the accident weren't adequate?--  


MR TRAVES:  I object to that question.   It's been a long time coming, but one at a time perhaps.  The question is two-fold.  Is it that the old procedures are wrong and this is a response to it?  If the question is to be put, "Are the old procedures no good?"  then it should be put directly.


WARDEN:   Do you want to rephrase it?


MR NEWTON:  Well, with respect, no Your Worship, the question is a fair question.  The question is that these are responses to the accident that this Inquiry is investigating.


MR TRAVES:  No, well I don't object to that question, but that's a different one.


WARDEN:   Okay, I will allow that thank you then.


MR NEWTON:  Very well.


BY MR NEWTON:  Mr Totman the procedures you've just been outlining are a response to Mr Barling's accident?--  In part, yes.


Yes, and in part to the new legislation that's coming?--  That is correct.


You were the Safety Officer on-site at the time of this accident - I don't mean literally on-site at the time but you were in charge of safety on the site when this accident occurred?--  That is correct.


And you would have known that on-site at that stage there were only two people with appropriate rope experience, that was I think a Todd Hannigan and a Jeff Streetnam?--  I believe on-site there were also riggers from the United Construction group as well at that time so I don't think that's correct.


Well I'm not trying to be cute, but we're talking about the company and Mr Barling and a job that you needed to do within the company, not something you were going to get contractors to do; in other words, I'm talking about the events that led to this accident.  In that context when the issue came up "Are there people on-site with appropriate experience to use a bosun's chair?" there were only two people with requisite rope experience on-site and that was Todd Hannigan and Jeff Streetnam?--  Not knowing who else was on-site at that time I cannot give a satisfactory answer to that unfortunately.


Well I'm not suggesting it's got anything to do with who of any of your employees happened to be on-site at the time, I'm suggesting they're the only two people employed by you at that site at all at this time who had requisite rope experience.


MR TRAVES:  I'm sorry, could I ask that the question be rephrased to the witness, requisite rope experience for what, with respect, to do the particular task?  It ought to be specified because these questions and the answers go further as we all know and the question ought be, with respect, put with particularity.


MR NEWTON:  I will rephrase the question.


BY MR NEWTON:  What we're talking about is whether or not Cannington had personnel who had requisite and current experience and qualification to do a job which involved lowering a bosun's chair down a mine shaft with rope, on a rope pulley system; do you understand that's what we're talking about?--  Yes.


All the questions I'm asking you have that qualification on them.  Now the proposition I'm putting to you is that at the time a decision was made to do this job using the bosun's chair there were only two Cannington employees with requisite qualifications within that sphere and that was Todd Hannigan and Jeff Streetnam?--  Obviously they were on-site and I don't know if they were on-site that day and without looking at a list of who was on that site that day I cannot identify at this time and date were there any others other than myself.


But as the Safety Officer on the site I'm asking you isn't it the fact they're the only two employees Cannington employed at that time who fitted that criteria?--  I don't agree with that.


You don't?--  No I don't.


All right.  Well, for example, you've suggested that Mr Farcich was a skilled supervisor.  Do you assert that he also was a person who'd fit that category?--  He has had extensive experience in mine rescue as such working at heights as part of his training in other companies, yes.


That wasn't the question though.  The question was does he fit the category, that is a person who is currently qualified and accredited to do this particular job, lowering a bosun's chair down a mine shaft on a rope pulley system?--  Mr Farcich is a qualified rigger.  There is no time line on competency-based qualifications, they don't expire.  I'm a rigger. I did my course in 1969. I am still qualified.  As part of a rigging course you are taught to work at heights.


Even now you've highlighted the difference in the procedure you adopt between the supervisor level and above who do, as I understand you, a Risk Analysis course and the general employee population who do the "Take 5" stream course; do you agree with that?--  We have embedded a line, yes.


And probably fairly sensibly so, but inevitably it means you expect and require your supervisors to be far more au fait with risk analysis and risk identification presumably so when they check the JSAs they can pick up if the employees have missed something?--  That is the hope of this company and every other company, yes.


Which takes me back to a question you were asked earlier but I don't think yet have answered, at the time of this event did your in-house procedures require that a JSA be approved by a supervisor or senior employee?--  And as I answered before at this time and date I cannot recall.  I would have to refresh my memory from the document, the JSA document.


From a particular JSA document or just the form that was used at the

time?--  No, from the standard - the procedure we have in place.


The procedure document?--  Yes.


And you don't have that with you?--  No.


You were certainly present when the issue of getting a bosun's chair at Cannington first arose and in the course of that there was a discussion about whether it was legal and whether there were standards that dealt with it?--  A person, and I believe could be I think Glen Cislowski, came into the office as in the safety office.  I was present with Danny Carey and Ralph Wilson from Site-Safe Brisbane.  The question was asked in regard to a bosun's chair with no - it was just "Can you use bosun's chairs?"  And I cross-referred to Ralph Wilson in regard to that whether they were legal or not because I hadn't used one for a few years and he responded as such, that they were legal.


Now at that time obviously the reference having been made to an Australian Standard you would've expected whoever was following that through would have checked that standard to make sure they were legal?--  Yes that's a fair assumption.


What procedure, if any, was in place to take that the next step so that when the bosun's chair arrived anyone who was going to use it or be involved with it would be aware that there was a relevant standard that they should refer to?--  Basically we have a procedure, to give it a name it is Changed Management, in other words we were trying to introduce a new item as such on-site.  All our training to date had been focused on restraint equipment.  We needed to go through by introducing that equipment on-site a risk assessment or a trial to make sure that it works within our system.


It didn't happen with this equipment prior to this event?--  No it did not.


But there was in place a system that should've picked it up so it should've happened?--  If the individuals identified that this is a new equipment coming on-site. In regard to restraint equipment or working at heights equipment we have a catalogue system.  We purchase a set type of items from set providers.  This item was outside of that catalogue system.


In your statement you deal with a conversation that occurred when you were present having bought the new bosun's chair and rope pulley system after the event; are you familiar with what I'm talking about?--  No, can you--


And there was a discussion about tagging it when Andrew Taylor told you that there wouldn't be a problem tagging the equipment and you particularly asked where it should be placed and he said, "To the head D at the top of the bosun's chair."  Just so we know what we're all talking about, you're talking about the D shackle at the very top of the webbing structure?--  Correct.


And you say Graham Haggart interjected and said, "No, if the tag is attached to the head D then someone could actually connect to it."?--  That's correct.


You'd agree that's a fairly sensible suggestion?--  I believe so, yes.


Cannington at the time of this event relied on BHP Lifting to tag its equipment--?--  That is correct.


...and to catalogue and keep records of it; is that right?--  Yes they did.


MR NEWTON:  Yes, no further questions thank you Your Worship. 


WARDEN:   Mr Brady?


EXAMINATION:


BY MR BRADY:  Mr Totman, there's been a risk assessment done of vertical rescue equipment since that accident I believe?--  That's correct.


And you say an SWP is required, has that been put together yet?--  At this stage my last contact was yesterday with BLP Training as such to identify at what stage it is.  Back on-site on Friday I'm meeting with Chris Gerard to go through the content of that document as such.


So have you reviewed that vertical risk assessment that's been done?--  I've gone through generically with Chris Gerard as such.  I want to fine-tune that document to make sure it is possibly a little bit simpler for ease of understanding etc. and, you know, just to make sure that we've, you know, checked every point on it so to speak.


But you say there's been refresher training started or JSA training started in November?--  We started to do refresher training as such and started to roll it out and of course when we started to look at wholistically the whole system we decided that okay we can roll this out and then have to reintroduce the new program we decided to take on which means we would have been duplicating.  As you know with the workforce if you keep shoving the same material down their throat you don't get the response you want so we eased off.  We still had ongoing refreshers, but in the main the intention was to make it part of the "Take 5" program.


Do you see any problem with the new "Take 5" program?--  I would not introduce it to all sites.  It relies totally on our culture, our people.  As I've identified we're trying to go the way Du Pont goes where they have the culture where the people will self-manage themselves, they're highly trained, highly skilled, want to stay there, want to work, want to take responsibility for their own actions and assist us to manage them, that's where we want to go.


You see one of the dangers of course of that is people become focused on a job and we need to do the job, you know, we heard that here yesterday, and you know I've seen countless volumes of various systems where people tick the boxes, you know, and that's what we get?--  Yes. 


I mean believe it or not I've seen people assessed as competent in 28 modules in one day--?--  Yes.


...and you would've seen that over the years yourself?--  Yes


You know when you look at this particular accident here I notice you were part of the investigation team that investigated this particular accident?--  Yes.


Now did part of that investigation review the JSA that had been done prior to, you know, this task taking place?--  We looked at the quality of it, yes.


Well what were the conclusions of that?--  The quality of the document is not up to the standard I would like to have in place.


Well can you understand my concern when, you know, it's certainly not up to my standard yet I've heard it described here as being adequate and that it was completed and it was done.  Now I can't find anything in that report that says that, you know, in the opinion of the investigating team the JSA wasn't adequate.  There's plenty in there describing what a JSA is and what it does and what it's supposed to do, but this particular JSA in that report I can't find anything in there that says that in the opinion of the investigating team it wasn't adequate?--  I believe you're correct.


See that leads me to believe or to think that the investigation team considers that JSA to be adequate?--  Okay, yes.


Now what message does that send out to the workforce and people like myself?  If we've had a near fatality, the very thing that's designed to make sure people go home safely at the end of the day is this assessment of the work that they're going to - this task that they're going to do, I mean that's what we have a JSA in place for, is to try and make sure that task is done safely so you can see my concern; do you agree?--  Yes I can understand where you're coming from, yes.  


See, you know, after the event as part of the investigation process did anybody go down there and re-enact the--?--  We went down underground and looked at it physically where things were connected and such with the supervision of Rob O'Sullivan etc.  We can identify where the slings were connected, where the Rescue Master was connected, we can identify that the bosun's chair was intact at the time we believe; what we can't re-enact is the connection.


See I would've thought that if we're doing a job that's acritical and we're doing a job with a piece of equipment that nobody has ever used before in that situation, it's brand new and it's just been taken out of the packing boxes basically, that that would trigger some form of formal, you know, risk assessment, some set of procedures by a team involved, but that all appears to be absent would you agree?--  This time it did not happen, no.


See if we get on to the training it says that you've done some training in some risk assessment.  Now I read in here that it's Cannington policy to only do, you know, basically competency-based training approved on accredited training schemes?--  That's correct.


Could you tell me for my benefit what is the accredited training that you do in the risk management?--  We're using an external provider, Les Reimers, and we've also used in regard to identifying our risk another external provider, John Gates from two different companies as such.


As I understand it are those schemes or training programs that they've got are they accredited, VTech accredited?--  No they are not.


Are they done to any of the National competencies standards?--  No, basically they were working off the Australian Standard 4360, they're not in line with the NATA or the ITAB standard, no, because the ITAB standard - sorry, the ITAB competency that is there we are trying to work above that again.


What?--  Sorry?


Have you read those standards?--  Yes I have. 


Eh?--  Yes.


I find it very difficult to take something out of 4360 as something that's done for 11 and put it above those National competency standards?--   What we're trying to do is obviously make it so that it is appropriate to our, again, culture, our site operations as such, still meet that Australian Standard as such and make it as workable as possible so people can understand and use it, that they don't have to keep referring back to documents etc.


See one of the concerns I've got, and I'm strictly looking at recommendation side of things now for the industry, out there there's a National competency standard dealing with risk management?--  Correct.


You know there's actually three of them, you know I think C6, G2 and G3 that cover the entire risk management field?--  Hmm.


They're Australian National Competency Standards so it means that a person competent to that standard is competent in every task right across Australia?--  yes.


In September when the new legislation comes out it says there that a Manager or Supervisor or Site Senior Executive shall make sure that people put on the job are basically competent?--  Correct.


Then if we look at the definition of "competent" what is it, competent to what?--  Okay.  They are also going to put out 1 September new regulations in regard to risk management.  That will identify the competency to be achieved in regard to risk management.


And I think what you'll find is that the definition of competency will be competent to a National competency standard?--  No they haven't referred to that.


Well sir I think you will find that that's what will come out?--  Possibly.  At the moment I'm on that committee putting those regulations together and we haven't referred to those competencies.


See there's hazard identification standards in your own safety system isn't there?--  Correct.


And this newer system that you showed us a while ago that's an upgrade of that?--  As identified before we had one document which identified hazards, one document which identified risk assessment and as you know you don't work out of two documents.


Yes?--  And really when you look at it they work conjointly so we combined the two with the intent so that people identify hazards and then roll into the risk processes.  We were trying to simplify the ease of presentation, understanding and obviously so it assists with the roll out of the training as such.


I've got nothing further thanks?--  


BY MR HENLEY:   With your new system with the risk assessment and management procedure you're going to introduce or has that been introduced ?--  We've signed off on those documents.


You have?--  The only one that we're still fine-tuning is the C1 which is the inspections etc.


Well from my point of view I think it's a step in the right direction that one, that's a formalised risk management training, that's something the members of the panel have been requesting for some time as a result of these incidents.  What's your company's policy on generic mining induction to personnel coming on to your site?--  To give you the history of generic mining induction that is actually our package, we developed it first off, we developed it through a company called Performance Training.  The ITAB then in consultation with us and with our agreement adopted that document or induction package, modified it to encompass the whole industry where ours was a bit focused, but in the main it's the same as what we've got on-site.


But what the question was, if somebody has come on to your site, perhaps a contractor or something short term, do you require them to have a generic induction?--  That is the intent that they come on-site with a generic induction, yes.


Now you're obviously aware of s.4 of the generic induction, Managing Work Hazards?--  Hmm.


And there's a Risk Assessment and Management section in there which is very similar to the SWP.  Now if you look at generic induction as being Level One entry level, what we're doing is we're trying to train people to a minimum level of risk management, knowledge of risk management, at entry level but would you think that it would be a better system to train all your people in this form of risk management?--  As long-term strategy, yes, but as you're aware the industry is not used to it, at this time and date, risk management systems.


No, but wouldn't you agree that now is the time to do it, get everybody used to it before it becomes a requirement?--  I agree with you but as you know from a training perspective you develop the people towards that end.  I'm putting in building block systems.


Yes, but towards an end of having everybody on your site that can sit down and do a basic risk assessment and put a management system in place?--  Yes we have the people that can do that, yes.


Sorry?--  We have the people that can do that, yes.


Yes but you know - sorry, I'm not familiar with your terminology - your safe working instruction on risk management at this stage is only aimed at supervisory and above isn't it levels?--  Sorry, the risk management documents?


Yes?--  Sorry, are aimed at supervisors and above.


Yes, but you know with the generic induction it's aimed at entry level?--  Correct.


So basically what you're doing there is you're taking a standard, applying it to a higher level when really we should be looking at giving everybody on a mine site this sort of training as part of their basic training so that when they get into a situation if it's a little more complicated than the five-step plan they can sit down and do a risk assessment to the Australian Standard level, everybody on the site--?--  Yes.


...and then take corrective action or have corrective action taken, wouldn't you agree that that's a better system than perhaps having somebody that's trained to a lower standard ?--   That's where I would like to go, yes.


Thanks?--  


BY WARDEN:   Yes thank you witness.  I have one.  This Fowler shaft would be an area of major work for the mine, there would be a lot going on in it and around it at all times, how familiar with it are you?  Do you do regular inspections on it and are you aware of the condition of the bottom of the shaft?--  I do periodic inspections.  I cover the whole project as such.  I've gone up in the headframe, different components or different levels underground as such.  We have a Safety Adviser dedicated to the underground and that is part of his realm in the main, that's where he operates.


For the task that these particular persons were doing in shutdown situation are you isolated from that or are you closely involved in it?--  Whenever there's a shutdown on as I indicated in my statement, I spoke to Simon Ingham on the day to find out what was involved in the shutdown and I was trying to get an idea of who is doing what where so I can get a feel and then I try into my timetable allow myself to go to the different areas so to speak just to do random checks.  It would be back up to either the Safety Adviser or whoever is appointed in that area to look after safety.


Thank you?--  


WARDEN:  Anything arising?


MR TRAVES:  It's not really arising, may I ask it by leave though because it might be relevant?


WARDEN:  Yes, by leave then.


FURTHER CROSS-EXAMINATION:


BY MR TRAVES:  You've seen, Mr Totman, the disc that came from the bosun's chair ?--  Yes I have.


And to your knowledge or to the best of your knowledge from where did that disc come?--  To the best of my knowledge I understand it came from the actual bosun's chair itself, it was attached to the bosun's chair.


And who put it there, not "person" but what entity?--  I understand it would have been connected at the supplier's location.


And who was the supplier, was that BHP Lifting?--  At that time, yes.


And what's the purpose of the disc?--  The disc is to identify - first off it will have a serial number on it which is a registration number for the actual bosun's chair and the second part is it gives a date on it.  Some items of working at heights equipment have a expiry date either through service life, usage or whatever.  Don't quote me, but that date should identify when it came into commission and it's either three or five years after that that you have to take that equipment out of service as such.


So it's not a BHP Cannington disc which is to check its safety as such, it in fact informs whomever might be using it as to when it ought to be either replaced or checked?--  Yes, it's a manufacturer's disc in alignment with the Australian Standards.


Yes, thanks?--  


MR TATE:  Your Worship if I may, just a couple of questions?


RE-EXAMINATION:


BY MR TATE:  Something that's been niggling and we've not really been able to find out very much about and you may be able to comment on this having done the investigation afterwards, do we know if Mr Barling was wearing gloves or safety glasses when he was going down?--  I understand he had gloves on as such.  All the equipment was laid out at the bottom at the time because the scene was semi disturbed during the actual rescue, I'm aware that he had gloves there.  There was a hard hat there which I assume was his as such.


Yes?--  I do not recall whether there were safety glasses there but that's standard practice on our site anyway and--


To wear safety glasses--?--  It is.


...if you're outside the office?--  Yes, yes.


So the likelihood is, drawing an inference as best we can, he probably had his safety glasses on--?--  Yes.


...and he may have been wearing gloves when he hooked on?--  Yes.


Thank you?--  


MR TATE:  Thank you Your Worship.


WARDEN:  Thank you.  Nothing arising out of that again?


BY WARDEN:  Thank you witness, you may stand down.  You are excused.  You may leave?--  Thank you.


MR TATE:  I call Graeme Haggart.  Your Worship, while we're waiting for Mr Haggart to come in I might just formally tender the original statements of Mark Derrick Prance and Robert Michael Sturgeon who are not to be called but they are, of course, statements that were put to the Inspectors.


WARDEN:  I will make them 20 and 21 in that order please.

Ex.20 

(Admitted and marked "Exhibit 20.").

Ex.21 

(Admitted and marked "Exhibit 21.").


MR TATE:  Thank you Your Worship. 


GRAEME DAVID HAGGART, sworn and examined:


BY MR TATE: Mr Haggart, would you indicate your full name please?--  Graeme David Haggart.


And your occupation?--  Technical Services Officer.


And your address?--  5 Zac Avenue, Coombabah.


And I think you participated in giving a statement in relation to this matter that happened at Cannington?--  Yes, correct.


Would you have a look at this document please and just satisfy yourself that this is your statement and your signature at the bottom of each page?--  (Witness does as requested).


Is the statement true and correct to the best of your knowledge and belief?--  Yes it is.


Are there any changes, deletions, additions that you'd like to make today to it?--  No.


Thank you?--  


MR TATE:  I tender that Your Worship.


WARDEN:  That is Exhibit 22 thank you gentlemen.

Ex.22 

(Admitted and marked "Exhibit 22.").


BY MR TATE:  Now I just see you're wearing a mobile phone?--  Yes.


To avoid any embarrassment, it is off is it?--  Yes.


Oh, good?--  


MR TATE:  No questions.


WARDEN:  Thank you.  Mr Yates?


MR YATES:  Nothing thank you.


WARDEN:  Thank you.  Mr Traves?


CROSS-EXAMINATION:


BY MR TRAVES:  Mr Haggart, have you had an opportunity to look at the documents in the Mine Manager's report which are from BHP Lifting, have you seen those?--  I don't think so.  The only thing I've seen is that statement.


Do you agree that the tag which was found near the bosun's chair was put o by you or someone at BHP Lifting?--  It wasn't put on by me because I never saw the bosun's chair.


Right?--  I believe it was put on by somebody, I think Bullivants.


Do you know who put it on?--  No I don't.  I came out of the office.


What makes you think it was put on by BHP Lifting?--  Because of the ID number that was on it.


Do you know the purpose of the tag?--  I believe it was - the tag was put on as an identification number so that--


Identification number?--  Yes, just for traceability for the unit.


Right.  Could you just have a look at these two documents for me, just ignore the markings that I've put on them with the highlighting?--  Yes.


Those two documents can be found at pages 183 and 195 of the Mine Manager's report, do you recognise those documents?--  Yes.


First of all the one with the number 183 in the bottom-right corner could you say what that is?--  With what number on it?


183?--  No I can't see--


I'm sorry, could I have a look at that?--  


MR NEWTON:  The bottom-left corner as he's looking at it.


BY MR TRAVES:  Is there a number 183 in the bottom-left as you're looking at it?--  Is that 183 that one?  Yes.


All right then.  The one with the number 183 on it, can you say what that document is?--  It's a picking slip that BHP Lifting products when a customer buys something the paperwork is given out to the people in the store to pack that and send it out.


And that's the document which is called a despatch document is it?--  Yes.


And then the other document, can you say what that is?--  That's a page out of the Lifting Gear Register.


And what does that show?--  For some customers Cannington included when we make up a register at the original inspection on the lifting gear or supply them with new lifting equipment we ID the number and make this as a Lifting Gear Register so they've got a--


If you look at the bottom entry on that page 195 document--?--  Yep.


...you will see "B428 BOSONS CHAIN #453"?--  Yep.


That number 453 is the same number is it not that you'll see on the despatch slip?--  Yes, correct.


So we know it's the same equipment referred to?--  Yes.


"Safe Working Load  N/A"?--  Yep.


Further across the letter "V" which indicates visual inspection?--  Yep.


"OK" which means what it always does, visual inspection okay?--  Yep.


"19.5.99"?--  Yes.


So do those two documents together show that BHP Lifting despatched the document to BHP Cannington--?--  Yes.


...and that there had been a visual inspection which showed the equipment to be okay?--  Okay.  The 19/5 was when I was on-site doing an on-site visual inspection.


All right?--  With that one, and there should be another couple of numbers on there, I never actually saw that gear because this was sent out on the 17th and I did it on the 19th, it hadn't arrived on-site but I knew it was coming out so to make the register complete I'd signed off because I just basically write it out as I'm going.  The copy of the register that I had that was sent from the Townsville office had the numbers and a description on it.  I put the date on it when I'd finished doing all the other work to say that it's on-site - or it's on its way on to the site so that the register was basically complete.


Right?--  But I never actually saw it.


So you didn't do a visual inspection?--  Not on that one, no.


On the bosun's chair ?--  No.


Thank you?--  


WARDEN:  Yes thank you Mr Newton?


BY MR NEWTON:  Have you had a look at the particular tag and ring that came off the bosun's chair in this accident?--  No I never saw it.


MR NEWTON:  Could he be shown Exhibit 12 thank you Your Worship? 


WARDEN:  Yes.  Take it out of the bag if you wish.


BY MR NEWTON:  Can you identify that as a BHP Lifting tag?--  I would presume it would be because it's on the picking slip and somebody in the store has actually put on the B428 so I'd say it has originated from BHP.


So the identification number on the packing slip matches the identification number on the tag?--  Yes that's correct.


And that back certainly at that time was standard BHP Lifting procedure  where you're dealing with somebody like Cannington where you're keeping the register for them?--  Yep.  That's how it would have been sent out whether it was that type of tag of another type of tag there's a few different tagging tags as such.


And I take it you would agree that it would be fairly foolish to put a tag like that with a ring on the top "D" shackle of a bosun's chair?--  Yeah.  If I'd have saw it I would've probably taken it off and used the ID No. 453 as the ID number so it wouldn't have an actual tag on it.


So it wasn't necessary to put a tag on to get an identification because it's got an identification number on it?--  Well the 453 is identification number then, that how they're used on-site the same as for any of the harnesses.


But certainly if you're going to put a tag on you wouldn't put it near the shackle at the top of the bosun's chair?--  No, you wouldn't put it anywhere near the attachment point.


In fact you may or may not recall this, but there was an occasion when John Totman after this accident came into BHP Lifting to get a new bosun's chair?--  Yep.


I think he left and then he came back to get a tag for the process?--  Yep.


And you were present when he was having a discussion with Andrew Taylor about tagging it and where to tag it?--  Yes.


And I think Andrew Taylor suggested it should be tagged at the top of the chair and you, in fact, said something like, "No, if the tag is attached to the head D then someone could actually connect to it."?--  Yes.


Which is fairly elementary commonsense I take if you're used to tagging lifting equipment?--  Yeah, well I was always on-site doing the visual inspections so you know it was stupid to put it on at the top of the connection point.


Yes, and if you'd seen it there during your visual inspection you would've removed it?--  Most definitely.


Yes, but the point is although the documentation might suggest you visually inspected it on-site on 19 May you didn't in fact because it hadn't arrived?--  No, it had only been packed on the 17th and that was the 19th the last day that was on-site.


MR NEWTON:  Yes nothing further thank you Your Worship.  


WARDEN:  Mr Brady?


EXAMINATION:


BY MR BRADY:  Just so I understand that clearly --?--  Yep.


...what you're saying is that that "V OK 19.5.99" which says that the visual inspection of that bosun's chair is okay, in fact wasn't done?--  That's correct. 


So this is a false record?--  That's correct.


And that was done why, so the register would be complete?--  So the register could be complete because it was new items that were still to arrive on-site and I had a handwritten copy of that one sent out from the Townsville office with that number on it and these details so I just put my signature and the date.


MR TRAVES:  Could I just interrupt at this stage?  I'm concerned - I'm acting for BHP Lifting - I'm just concerned if there ought not be a warning frankly?


MR BRADY:  Yes, I just--  


MR TRAVES:  I'm not acting for the witness but--


WARDEN:  Yes.


MR BRADY:  I just wanted to you know - I didn't appreciate that before.  No I've got nothing further thanks.


BY MR HENLEY:  Just so I can get it clear, this document that we're looking at here --?--  Yes.


...was done in the office?--  It was done after I'd done an on-site inspection.


MR TRAVES:  I'm sorry, can I - the warning I intended to raise was not to Mr Brady but to the witness.  I'm sorry, I didn't make that clear, that's my fault, but that was the point I was intending to raise.


WARDEN:  No, I was just ascertaining from Mr Brady if he was going any further.


BY MR HENLEY:  The point that I'm trying to get at, is that a copy of the register that now resides at BHP Cannington or is the register that resides there has it been physically signed off?--  I don't know because I never signed off on it.  There was a hard--


Was the normal procedure for you to sign off once you've done the inspection in the columns that say "signature"?--  Well to explain what happens, I've just got a blank or a handwritten copy, make it up as I go along, or if items have been sent from the office that haven't been written up yet I go down and check it and date it and sign off on it, then it gets taken back to the office and once it's back in the office the secretary types it up and I proof-read it and then sign off on it.


So this is at the stage prior to you signing off?--  That's correct.


Thank you.  So this is not the real register - this document here you've got in front of you is not a copy of the real register?--  I've not signed it off on anything as being finalised, no.


MR HENLEY:  So what I would like to know and I guess I shouldn't direct it to him--


WARDEN:  Well he just said he hasn't signed off on it.


MR HENLEY:  Okay.


WARDEN:  Nothing further up here thank you.


MR TATE:  No Your Worship, might this witness be excused?


BY WARDEN:  Thank you witness you may stand down.  You are excused.  You may leave?--  Yep.


Leave that there, my clerk will get that?--  Thank you.


MR TATE:  The next witness Your Worship is Nigel Westhorp.  I think if there is a statement for him it might be in the possession of one of my friends.


NIGEL SHERIDAN WESTHORP, sworn and examined:


BY MR TATE:  Mr Westhorp, would you indicate your full name please?--  Nigel Sheridan Westhorp.


And your occupation?--  At this point in time, Technical Services Officer.


With BHP Lifting as it then was?--  With BHP Lifting it was Warehouse Superintendent.


And your address please?--  13 Lerida Street, Kirwan, Thuringowa.


Now if I just show you your statement which I understand was taken on 19 July 199--?--  


MR TATE:  Your Worship, it is page 114 in the first large book from the Mine Manager or BHP.


WARDEN:  Are we looking for something?  I haven't got it.


MR TATE:  I'm sorry, page 114.


BY MR TATE:  Mr Westhorp, would you look at this document please.  Is that your signature at the bottom of this statement?--  Yes it is.


And is that the statement that you gave on 19 July 1999?--  Yes it is.


Who did you give that statement to?--  A gentleman from BHP Cannington.  There was a - I think it was John the Safety Officer and a lady assistant, I'm not sure of their names.


That's all right.  Is the statement you gave them true and correct to the best of your knowledge and belief?--  Yes it is.


MR TATE:  I tender that Your Worship.


WARDEN:  It will be marked Exhibit 23.

Ex. 23

(Admitted and marked "Exhibit 23.").

 
MR TATE:  No questions.


WARDEN:  Mr Yates?


MR YATES:  No questions Your Worship.


WARDEN:  Mr Traves? 


MR TRAVES: Thank you Your Worship. 


CROSS-EXAMINATION:


BY MR TRAVES:  In your statement you say that you may have put the tag on but you're not sure?--  That's correct.


Does that remain your view?--  That is certainly my view, yes.


That it's possible but you just don't know?--  I can't remember at the time because in our particular line of business we tag and identify so many items of lifting equipment so it's something that would not stick out in one's mind.


And was there at the time a record of who had tagged which item?--  No, no, not in our procedures, no.


Did the person who despatched the item normally do the tagging?--  No he would not.


Could you just have a look at these two documents for me?--  (Witness does as requested).


Put aside the highlighting which is mine, can you recognise those documents?--  These would be a standard BHP Lifting Products time order, purchase order.  That is our company's, yes.  Yes, I recognise the items, yes.


And do you recognise the handwriting on the first of those documents, that is the despatch order?--  Yes I do.


And whose handwriting is that?--  That would be Clinton Nemeth, CN.


Thank you.  And what does that show, it shows simply that he filled out the document I suppose?--  That simply means - where would you like to start from, what particular column on this document?


Well as you see fit, describe what it is?--  That is an order that would be sent to production, but in this case here "one bosun's chair".  Now let's start right from the start.  When we get this order, BHP Cannington is one of those companies that has a Lifting Gear Register and all items of their lifting gear lifting gear is entered into their register as a form of identification and traceability.  On this "one bosun's chair " the B428 would be the identification number that would relate to that bosun's chair which would relate to what is entered into their Lifting Gear Register.


How would that be, that's a bosun's chair despatch to BHP Cannington?--  Because that's one of the formats that BHP Cannington work by, all their gear is identified and tagged.


How does it receive a number before it gets there is really my question?--  The next number on the Lifting Gear Register numerically.


Go on, thanks?--  So at this order the bosun's chair would have had that ID number put on it, B428, and then it would be entered into their Lifting Gear Register and then it would be sent to "Despatch" to despatch.


What's the number, the typewritten number 453 immediately after "bosun's chair"?--  453?  That would be the part number.


And that's a BHP Lifting record?--  No, that would probably be an internal code, an identification code.


Now the other document, the Lifting Gear Register, is that something which is on-site rather than at BHP Lifting in Townsville?--  When we fill out these registers we put B428 on our internal register and then when there's sufficient entries we get these updated and then BHP Cannington would get an updated copy of the register.


So this is a BHP Lifting Products document prepared in respect of BHP Cannington; that's correct?--  That's correct.


You see the bottom entry there, B428 BOSONS CHAIN?--  Yes, B428.


And then it indicates that there's a visual inspection done on 19 May 1999?--  That's correct.


And can you tell from the entry there where that inspection was carried out?--  No, not from that entry there, no.  That could've been an on-site entry or it could've been an internal one.  It's a brand new item so a visual inspection is normally part-and-parcel of our terminology to say that that equipment is okay.


And is that the document in final form, is there a further document which follows as the real register or is there--?--  Is there a real register?


Does that appear to be an extract from THE REGISTER or is it--?--  Oh, yes, it certainly does, yes.


There's no-one for example who's signed it there I see?--  In the copy that BHP Cannington would receive it would all be initialled off.  The one that's kept in the workshop doesn't have to be signed off, it's just an internal record for internal use only.


Thank you Mr Westhorp?--  


MR NEWTON:  Nothing thank you Your Worship.  


WARDEN:  Mr Newton thank you.


EXAMINATION:


BY MR BRADY:  Now Mr Westhorp, that tag and ring that was on this bosun's chair you've seen that haven't you?--  No I have not.


You haven't?--  


MR BRADY:  Can we--


WARDEN:  Exhibit 12.


MR BRADY:  And can we also show him the hole ring, the replacement ring, there was one of those.


WARDEN:  Exhibit 11.


BY MR BRADY:  So is that one of your lifting rings and tags?--  That ring certainly looks like the rings that we would use, yes.


It was purchased after the event I think as a similar one so it looks like the same type of ring?--  No, these are still current.


Yes?--  They're still current, the rings are.  This tag with the ID numbers I cannot readily identify because what we normally use would be at the time a BHP tag which has BHP on it with an ID--


What's the number on that one?--  B428.


B428, and that's the same number that's on those sheets?--  The same number that the bosun's chair was identified by, yes, and the date on it 17.5.99 would be when that was entered into the Lifting Gear Register.


See when I have a look at that bosun's chair, this particular bosun's chair here and that ring, where would that ring go on that bosun's chair ?--  Normally because of the work practices in the industry that would go as far away from the actual live part of the item that is tagged.  What I mean by that is whether it be a chain sling, a wire rope sling or whatever we keep them away from the actual live part where you join the lifting apparatus together.  Now that could be either put on the spacer bar around the top of the bosun's chair or on one of the harnesses down the side.


One of the problems with putting it on the harnesses I don't believe that it's big enough is it?  I mean when you have a look at that ring and compare it to the width of the harness I don't believe that that ring is big enough to go round the harness webbing itself?--  It possibly can fit around there, it can when you slide them on--


But not without disfiguring the shape of the harness?--  Oh it can, it can.  I think you would just have to try one but it will certainly go round the spacer bar.


Yes, it would go around the spacer bar easy.  It would also go around the D shackle at the top wouldn't it?--  Oh it would, it could physically, yes, but I say it's not a practice that we adhere to. 


So you'd agree that that ring there looks like it's obviously been stretched, that other one?--  By looking at that that's certainly been elongated, yes.


And just to clear up this thing on this Lifting Register, you say this register here, this page 195 that you had before, is that kept in your office or on the site?--  Both.  A copy is maintained on the site and a copy, an internal copy is maintained in our workshops, yes.


Thanks very much?--  


BY MR BALL:   You say the tag wasn't the normal type you used on that sort of equipment?--  No sir, what we normally do is actually - in 75 times out of a hundred we use the serial number that's actually on the lifting item or we emboss numbers, identification numbers on the equipment. The unique part about this is that BHP Cannington at the time had their own serial numbers in sequence, use the next number.  A lot of other sites they actually go by the serial number that's on the equipment.


So those type of tags were used on other types of gear?--  They can be but very rarely because we prefer to either use the unique identification number on the equipment or emboss a number on to the equipment depending what sort of equipment it is.


That will do?--  


WARDEN:  Thank you, anything arising?


MR NEWTON:  Yes Your Worship.


WARDEN:  Mr Newton? 


CROSS-EXAMINATION:


BY MR NEWTON:  Just for my benefit - if I just hold this bosun's chair up and make sure I understand what you're talking about - by the spacer bar what are you talking about?--  This particular metal ring here--


Right?--  ...the identification tag would hang off there or the key ring can just slide down there or down there, two or three places you can put it on.


Yes?--  But this is what we call the live part of the equipment where everything hooks into.


Yes?--  We refrain - we try and steer clear of that area because it just gets cluttered up.


And somebody might connect to it thinking it's the D shackle?--  There is a possibility but highly unlikely - well, yes, possibility, yes.


Just so we understand, you're suggesting the number that's on the tag that you're looking at, Exhibit 12, that's the 428 number I think isn't it, is the number that Cannington provides, not you?--  We just follow the numbers in sequence.


On Cannington's register--?--  That is correct.


...which you keep?--  We keep a copy, Cannington keep a copy.


Yes.  So you get an order for a bosun's chair, you pull out the register and see the last number was 427 so you know this next piece of equipment you're providing to Cannington is going to be 428--?--  That is correct.


...next piece of lifting equipment?--  That's correct.


So you're providing the number by reference back to the register you keep for them?--  That is correct.


And you normally either emboss that directly onto it or put a tag on it?--  We would use the following number but it depends on what particular item of lifting equipment that they purchase at the time.


Sure, but when it goes out, one way or the other it will have that identification number on it?--  Yes it will.


Yes.  You don't have any reason to doubt given that that 428 number is on that tag if it was suggested it in fact came off the bosun's chair that that would be correct?--  Oh, I have no reason to doubt that at all, no.


And if that's so you'd accept it was a tag that would have been attached at BHP Lifting?--  Yes I would.


MR NEWTON:  Thank you Your Worship.


WARDEN:  Yes thank you.


MR TATE:  Might this witness be excused Your Worship?


BY WARDEN:  Yes thank you witness, you may stand down witness.  You are excused.  You may leave?--  Thank you.  


MR TATE:  The next witness is Mr Mark Ironside and Your Worship just while he's coming in, the next four witnesses Your Worship will recall, Michael Phillips, Gary Thompson, Cameron Ruddell and Wayne Cordwell, subject to the wish of the reviewers were not required, I formally tender Michael Phillips' statement which is at page 111 of the BHP material.


WARDEN:  Exhibit 24.

Ex.24

(Admitted and marked "Exhibit 24.").


MR TATE:  Gary Thompson, page 112.


WARDEN:  Exhibit 25.

Ex.25

(Admitted and marked "Exhibit 25.").


MR TATE:  Cameron Ruddell, 113.


WARDEN:  Exhibit 26.

Ex.26 

(Admitted and marked "Exhibit 26.").


MR TATE:  Wayne Cordwell, 117.


WARDEN:  Wayne Cordwell will be 27.

Ex.27

(Admitted and marked "Exhibit 27").


MR TATE:  I assume these reports will be put in in due course.


WARDEN:  Yes thank you.


MARK ANTHONY IRONSIDE, sworn and examined:


BY MR TATE:  Sir, would you indicate your full name please?--  Mark Anthony Ironside.


And your occupation?--  An Inspections Officer.


And your address?--  10 Pandora Court, Kirwan.


Now I think you gave a short statement in relation to this matter on 19 July, 1999?--  Yep.


Do you remember who you talked to when you gave that statement?--  Ray I think it is, Ray, and the lady behind you.


Will you just point to the lady behind you?--  I couldn't remember her name though.


The Registered Manager of Cannington?--  Yeah, I couldn't remember her name.


MR TATE:  Your Worship, might this witness have access to the Mine Manager's report, page 109?


BY MR TATE:  Now is that the statement that you gave to Ms Devine and the other person?--  Yep.


Your signature is at the bottom of it?--  Yep.


Is the statement true and correct to the best of your knowledge and belief?--  Yep.


Now are there any changes, additions, substitutions or anything else that you'd like to say today about that?--  No.


MR TATE:  I tender that Your Worship. 


WARDEN:  It will be Exhibit 28 thank you gentlemen .

Ex. 28

(Admitted and marked "Exhibit 28.").


MR TATE:  Thank you Your Worship.


WARDEN:  Mr Yates?


MR YATES:  I have nothing thank you.


WARDEN:  Thank you.  Mr Traves?


CROSS-EXAMINATION:  


BY MR TRAVES:  In the answer to question 5, "Who normally tags items of lifting gear?" you said, "Three people, Nigel...".  What's Nigel's name?--  Nigel Westhorp.


Graeme?--  Haggart.


Thank you?--  


WARDEN:  Thank you.  Mr Newton?


MR NEWTON:  No questions thank you Your Worship. 


WARDEN:  Mr Brady?


EXAMINATION:


BY MR BRADY:  Yes Mr Ironside, you said if you did tag it you'd normally tag it around the spreader bar?--  Yep.


Well just looking at it, if that tag was hanging off the spreader bar doesn't that mean it's going to be hitting people in the head?--  No.


Eh?--  It's above your head.


And you can't see any way at all where that tag could've been placed on the D shackle?--  No it's not standard practice.


I've got nothing further thanks?--  


WARDEN:  Nothing up here thanks.


MR TATE:  Thank you Your Worship, might this witness be excused?


BY WARDEN:  Yes thank you Mr Ironside, you may stand down and you are free to leave?--  Thank you. 


MR TATE:  Your Worship, it is with some trepidation that I say that we're in fact three minutes ahead of schedule.  I call Paul McGuckin.


WARDEN:  The morning is not over yet.


PAUL HENTY McGUCKIN, sworn and examined:


BY MR TATE:  Sir, would you indicate your full name please?--  Paul Henty McGuckin. 


And your occupation?--  Manager of Development.


At the Cannington Mine?--  Yep.


And your address?--  Unit 5, Stanton Crest, Leichhardt Street, North Ward.


Now I think going back to June of 1999 if Ms Devine the Registered Manager was absent or on R&R or what-have-you, you stood in her shoes as the Acting Registered Manager?--  That's correct.


And I think you spent time as the Acting Registered Manager just prior to this incident; is that so?--  That is so.


There were some discussions I think between yourself and some of the other people at the mine about whether or not the bosun's chair and the lifting gear mine rescue stuff was the appropriate way to do the job?--  Correct.


Do you remember who you had those discussions with?--  With Simon Ingham mainly.


Yes?--  Geoff Barling.


Yes?--  And Julie.


Yes.  And in your mind did you suggest to any of these people any tests or any pre conditions that should be complied with before the bosun's chair be used for this particular purpose?--  Yeah I did, there were four factors I think I remember.  There was (1) I wanted a JSA completed, a detailed JSA.


Yes?--  (2) was assessment of competency, who was going to do it.


Yes?--  (3) I forgot the third one off hand.  The fourth one was Julie to check and review.


And what did you have in mind in terms of the competency?--  Well with anyone who's doing a task you ascertain whether they're competent or not.  That means there's two factors to that, (1) is where they've got prior experience and knowledge and (2) whether they're competent on the current apparatus, so that was the factors.


MR TATE:  Thank you Your Worship.


WARDEN:  Mr Yates?


MR YATES:  Nothing thanks.


WARDEN:  Mr Traves?


MR TRAVES:  I've no questions thank you.


WARDEN:  Mr Newton?


CROSS-EXAMINATION:


BY MR NEWTON:  You were present when a conversation occurred between Simon Ingham and Mr Barling in which Simon Ingham was telling Mr Barling that the job was being cancelled and a discussion took place about some training for Mr Barling?--  No, I don't recollect that conversation, not with Simon and--


Well you let me see if I can't refresh your memory a little?--  Okay, that'll be good.


Simon was telling Geoffrey Barling that the job was being cancelled and a discussion took place in which one of them said "send me to The Wall."  I think probably Geoffrey said to Simon, "Send me to The Wall" being a reference to an institution here in Townsville where they do abseiling I gather or else it's a business called "The Wall"?--  Yep.


And you butted in and made a comment "Don't tell Doylie about it or he'll want to go too."  Does that refresh you memory?--  Yeah, that was between Geoff and I.  I don't remember Simon being there but he may have.  Yeah, that was part of the conversation we had.


So there was certainly a point of time where a conscious decision was made that this job would not be done certainly using a bosun's chair until some training had been done?--  Well, assessed to be competent.  The conversation we had was about competence.  Geoff, from my memory, had been doing some work up in Ok Tedi prior to coming to our site and had prior knowledge with working with that sort of equipment and that was my condition was (1) okay that's fine, but we need to get the training records and make sure he has gone through that and (2) was to make sure that he was actually checked on this equipment.


But you're not suggesting that he told you he was qualified to do this work?--  Not that conversation, no.


Right?--  That's what we were ascertaining.


And you mention in your statement that socially you knew he rock-climbed;  could you tell me what you mean by that?--  Well, just that.  He did some abseiling in his social time.  Darren Doyle who was part of the rescue team had - basically I was having a conversation with Darren some time before about who else does that sort of activity outside of work and--


All right, so you're not suggesting whatever the belief or knowledge was that it came from Geoff Barling himself?--  No, no.


All right.  The final comment you make is that Tony Farcich was an appointed competent person and supervisor underground, can you just explain - sorry - is a s.34A appointed person and supervisor; what does that mean in layman's language?--  That basically means he's been appointed under the Act as a competent person to assist the Registered Manager in performing and undertaking duties of the supervision of the works, people, equipment, etc.  Does that explain it?


On that alone you would have been comfortable if you were told he was the person who was appointed to supervise the performance of this work with the bosun's chair ?--  That's a good question.  There was another context to that and that was that the person had some knowledge of roping work or rescue work or line work.


Right?--  That was another one of my provisos if you like.


Sure.  And that doesn't necessarily follow even if the person happens to be a rigger does it?--  Not necessarily, no.


No further questions thank you?--  


WARDEN:  Mr Brady?


EXAMINATION:


BY MR BRADY:  Yes Mr McGuckin, could you tell me who is Mr Barling's supervisor?--  Direct supervisor?  Tony Van Dalen.


What was that name again, Van--?--  Dalen D-a-l-e-n.


Was he part of the investigation team?  He wasn't was he?-- I couldn't tell you, sorry.


I see you had some input into the investigation of this event?--  More or less post investigation.


Post investigations?--  Well yeah, it was during the wrap-up, just making sure it was all being pulled together and it was going to be completed in a timely fashion for the Inspectorate as a support not as part of the investigation team.


I've got some concerns about the standard of the JSA, was that raised during the investigation process?--  I'm sorry I don't know.


You don't know?--  No.


I've got nothing further thanks?--  


BY MR HENLEY:  I've got a few concerns about this instruction that came from you to Ms Devine and so on down the line to have Mr Farcich assess Mr Barling's competency with the use of this equipment?--  No, I didn't actually stipulate who was to assess, I just needed someone to assess.


Okay.  With your training procedures at Cannington is it commonplace to have a qualified assessor assess somebody's competence when they're in training or in recognition of prior learning?--  Yes.


So would you agree this sort of situation would be an RPL or an RCC situation?--  That was my view, yes, at the time.


So I guess the question I've got to ask now, did Mr Farcich have current competency in this kind of work and an assessor's qualification?--  I can't answer that at this point.


Well would it be normal practice just to have somebody that had previous experience look at it?--  Yes, previous experience or if you have it, Train-the Trainer.


So you don't look at the aspect of current competency?--  Yes, that should be a factor.


Thank you?--  


WARDEN:  Nothing up here thank you.


MR TATE:  Thank you Your Worship.


MR NEWTON:  Sorry, there's one thing arising out of that if I might?


WARDEN:  Yes thank you Mr Newton. 


MR NEWTON:  Thank you Your Worship. 


CROSS-EXAMINATION:


BY MR NEWTON:  You said that you thought Tony Van-somebody was Mr Barling's supervisor?--  Yes.


Would you agree in fact his direct supervisor was Simon Ingham?--  No.


And then Cislowski and finally the Tony you mentioned?--  Depends on definition of a supervisor.  The way the organisational structure is set up, Tony is the direct supervisor for fixed plant maintenance and Glen and Simon co-ordinate the work and facilitate, organise, do those tasks.


Well we may be talking about different conceptions of supervisors?--  Yes.  


I'm talking about supervisor in the sense of somebody who is at the coalface and checks the work you're doing or drops in from time to time to make sure you're doing what you're doing the right way, that sort of a supervisor, and the suggestion I'm putting to you is that it would've been Cislowski or Ingham who would have done that sort of supervision of Mr Barling rather than Tony?--  On a normal day-to-day basis?


Yes, you would agree with that?--  Yes.


And specifically with reference to this job it was Simon Ingham who was the ultimate person who spoke to both Farcich and Barling about the job rather than somebody further up the chain, so again in that sense he was the immediate supervisor of the performance of this job in a management sense?--  In a management sense.


Yes, Mr Farcich was obviously the supervisor at the coalface?--  On the task, yep.


Thank you?--  


MR TRAVES:  Has Your Worship got a copy of the - some of us have got a copy of his statement and other haven't.


MR BRADY:  I haven't got one.


MR TATE:  It's a bit out of the ordinary but --


EXAMINATION:


BY MR TATE:  Mr McGuckin would you look at this document please which I hope is a photocopy of your statement.  We've been hunting around you see to try and find the original and haven't been able to do so?--  Okay.  Look, see, I've signed it so it's a reasonable assumption.


Is that the statement you gave as a result of this incident?--  Yes, at the time.


Now do you remember who took your statement?  Was anyone present or did you write it up yourself?--  No, no, did it over the phone with Alex Feltham from memory.


Thank you.  Is the statement true and correct to the best of your knowledge and belief?--  When I wrote it, yep.


Is there anything that you would wish to add or delete or change today?--  Not really, no, it'd only be wordings, not content. 


What is the date of the statement?--  21st July.


1999?--  Hmm.


Thank you?--  


MR TATE:  I tender that Your Worship. 


WARDEN:  Exhibit 29.

Ex.29 

(Admitted and marked "Exhibit 29.").


BY MR TATE:  Just for the record, I understand that in August 1999 you had a change of role at Cannington; is that correct?--  Yes.


And what were you before and what were you after?--  Okay.  Before the role was Acting Manager Mining.


Yes?--  And after is Manager Development.


Thank you?--  


MR TATE:  Thank you Your Worship.


BY WARDEN:  Yes, just stay there a moment witness while we check the statement.


BY MR BRADY:  See initially that bosun's chair was really not going to be used for this particular job was it?--  No.


And so all the discussions about Mr Barling's cognisance or otherwise in the use of a chair was to deal with another job entirely at the other end of the headframe?--  Well can I put that in perspective?  What happened was we applied for a DME approval for the crane and the basket to actually do the job in that manner which is the preferred method of doing it, it was an easier access to do the job.  What happened because of us not probably understanding the leave requirements of not being under continuous operation we didn't factor in the fact that the Inspector like everybody else has a public holiday off, so that's when the fall-back or contingency plan was raised as the way of executing that particular task.


Yes, but it's exactly that, it wasn't really a contingency plan was it, it was just a fall-back position to make sure that the job could be done during that particular shutdown period?--  Yeah, it wasn't critical that it got done in that shutdown period.


But it would have meant another shutdown period to get it done?--  Well I mean that would've just been planned in.


It would've been done the next one?--  Yes.


It could've sat there?--  It could've sat there so it wasn't raised --


So it's really not a critical job is what you're saying?--  It wasn't, no, it had been in that condition for some time so--


So any of the comments in the statements about training or testing or competency of Mr Barling was dealt with the use of a bosun's chair for in fact work in the headframe, is that--?--  That wasn't my understanding.  That may have been a long-term use for it but it was proposed to me for that particular task.


For that particular task?--  That day, yes.


Whenever it occurred?--  Yeah, like, you know, in that time, yes.


Just one thing--?--  There must have been a long-term need for it so--


Just one thing on the need or the perceived need to get Inspector's blessing or if you like for using the lift box, is that a real need for that particular job?--  In our assessment it was under the current legislation, yes.


And do you know which section of the Act or the regulation that refers to it?--  Not offhand.


Do you know what it's pertaining to, you're talking about the lift box--?--  The lift box being - well, it comes with a winding engine using people suspended out of sight.


And I believe you had the opinion initially that they're not really out of sight anyway, the hooks.  Was it you that says - no, it can't be you - you read so many statements?--  Yes I know.  I asked the question and the feedback I got was that it would be out of sight so that's when I said well it's definitely got to be approved as we had in previous cases.  


Well from an industry point and a recommendation's point of view, from an efficiency point of view for such jobs is there a better way of going about this than seeking the papal blessing if you like for every similar type task?--  I mean I think that's the direction the new legislation is going and if that's one of the positive aspects that will come into it, it does require that then it is a well-developed rigour in how you actually apply your assessments of those things so there is if you like - in history we've relied on the analysis that we've given to the DME to be blessed, now we have to make sure that we've got those things in line whether we get blessing or not.  Does that make sense?


Yes, yes, I mean I'm a great believer in the new system.  I've got nothing further thanks?--  


WARDEN:  Thank you.  Nothing up here thanks.


MR TATE:  Might this witness be excused?


BY WARDEN:  Yes thank you witness, you may stand down?--  Thank you very much.


WARDEN:  And we may take five minutes Mr Tate.


MR TATE:  As Your Worship pleases.


WARDEN:  Thank you.


The Mining Warden's Court adjourned.


The Mining Warden's Court resumed.


MR TATE:  I call Julie May Devine.


JULIE MAY DEVINE, sworn and examined:


BY MR TATE:  Ms Devine, would you indicate your full name please?-- Julie May Devine.


Your occupation?-- I'm a mining engineer.


Employed as the registered manager at the relevant time at Cannington?-- Yes I was.


Your professional address?-- 6 Leigh Street, West End, Townsville.


I think you provided a statement as a result of this incident to the inspectors?-- Yes I did.


Would you look at this document please?  You know the routine, would you just check that it's your statement?-- Yes it is.


You can guess my next question, is it true and correct to the best of your knowledge and belief?-- It's true and correct.


Are there any changes, additions or alterations you'd like to make today?-- No, there's not.


MR TATE:  I tender that.


WARDEN:  Exhibit 30.

Ex 30

(Admitted and marked "Exhibit 30".)

BY MR TATE:  My learned friend will take you through your evidence but I think you also prepared a broader and larger report that's been provided to the Court consistent with some directions that were given by His Worship earlier on, is that correct?  That's all of these documents, the big reports?-- Yes, in accordance with the regulations.


MR TATE:  Thank you.  Thank you Your Worship.


WARDEN:  Yes, thank you.  Mr Traves?


BY MR TRAVES:  Ms Devine, at the time of the accident suffered by Mr Barling you were the registered mine manager, is that correct?-- That is correct.


Did you remain at the mine in that capacity until a week ago?-- About a fortnight ago, that's correct.


And are you in fact engaged to be married and leaving the site in a week or so's time?-- That's correct.


As well as being the registered mine manager were you on the 27th June 1999 the senior engineer on site?-- Yes I was, senior operations engineer.


I want to really break your evidence into two parts, one is to consider briefly certain parts of your mine manager's report and then to go to the incident in particular.  In the course of considering your report there are some aspects including the corrective action report that I would like to cover with you.  Do you understand that?-- Yes I do.


Have you a copy there in front of you the Mine Manager's report?-- I do have.


I don't want to dwell on these sections for long but do you in section 3 list the persons whom you considered involved in the incident and set out there their positions at the mine?-- I did.


And do you in section 4 set out the equipment involved?-- Yes I did.


You would have been here this morning when there were two documents considered which came from BHP Lifting.  Are you familiar with the documents to which I'm referring?-- I am.


You know that they are exhibits to your report on the page numbers that I've indicated, is that correct?-- They are exhibits in section 10.


In section 5 of your report you head the section Description of Events and you there set out your summary if you like of the events which is compiled from your investigations and your reading of the various statements that have been obtained?-- That's correct.


Your statement which is exhibited to your report features a similar approach, that is, you as mine manager attempting to summarise as best you can the events relevant to the incident?-- Yes.


Section 6 of your report do you set out there matters relevant to the incident investigation?-- That's correct.


Section 6.1 subparagraph (f) on page 25 you note there that all items listed under section 4 which we considered earlier removed under the BME's supervision from site?-- That's correct.


Section 6.3.1 you set out there a summary of the witnesses' statement which were taken under oath?-- That's correct.


And in section 6.4 you set out evidence from records at Cannington Mine from Mr Barling and from Mr Farcich?-- That's correct.


At 6.4.1 you consider Mr Barling and do you exhibit then in section 12 his resume and you outline the training courses that he had attended?-- That's correct.


And you conduct a similar exercise in section 6.4.2 to Mr Farcich?-- That's correct.


If you go to section 6.5.2 of your report do you there consider the issue of planning for the shutdown?-- That's correct.


And it's right to say that on this particular weekend there was scheduled a combined shutdown of both the underground and the mill sections of the mine?-- The mill was scheduled for the Thursday and the Friday and the underground for the Saturday and the Sunday.


Was it not until about Christmas 1999 that a similar shutdown occurred?-- We didn't include the mill.  We had separated them by that stage.


But in any event a shutdown of this magnitude was not conducted again until about December 1999?-- That's correct.


Having said that the task which was being conducted by Mr Barling on this particular occasion was not an urgent one?-- It wasn't an urgent one but it was a necessary one.


I guess the question I'm asking you is this, there's been a suggestion that, mooted as it is, that production, the need to maintain production was a reason for this task having to be completed on this particular day.  Could the task have waited until December as matters transpired?-- It was actually done in January and yes it did and could have


In section 6.5.2 you set out there the relevant planning.  For how long prior to the shutdown were you aware that a shutdown was scheduled?-- Approximately four to six weeks.  Between four and six weeks prior to the shutdown I knew that we were going to shut down the mine for two days for maintenance tasks.


Is it right to say that at the mine at the time the maintenance shutdowns were planned under Mr Kam Leung?-- Leung.


What is his position at the mine?-- He's the manager of the mill and he's also in charge of maintenance. 


Do Glenn Cislowski, Simon Ingham, Tony Sparkes and Geoff Atkinson make up the technical maintenance team?-- With Tony Van Dalen.


Do those people report to Mr Leung?-- No.  Both Glenn Cislowski and Simon Ingham at that stage reported to Paul McGuckin.


In section 6.5.4 you set out there the equipment with special reference to the bosun's chair?-- That's correct.


In subparagraph (b) of that section you refer there to documents which include in section 10 the BHP Lifting documents?-- That's correct.


In section 6.5.5 you consider Cannington's safety systems and in point 1 of that section you give an overview of the Cannington safety systems?-- Yes.


And you say in paragraph (a) that the structure and development of documented safety systems at Cannington are based on Can Work Safe Process Standards, Procedures, Safe Working Instructions and JSAs?-- That's correct.


You've been here for the evidence during these proceedings and you have had the opportunity have you not to review the JSA which was performed by Mr Barling and Mr Farcich in respect of this particular job?-- I have.


Have you formed a view about whether it was as good as you might have liked?-- We actually noted it in the actual report, my manager's report and we actually stated in it at 6.5.5.3 just what we thought of the JSA and then in summing up on 6.7(h) we said the JSA completed at the incident site was focused on risk of objects falling onto personnel.  It did not assess the risk of the operator falling.


That's on page 39 of your report?-- That's correct.


Can we conclude from that with hindsight or you with hindsight had concluded that obvious risks weren't considered adequately in the JSA?-- That's correct.


There was was there not a safety procedure in place at the time of this incident known as CAN-SM-004?-- That's correct.


Is that found at page 234 of your report?-- That's correct.


Is its title Hazard Identification and JSA Process?-- That's correct.


There were some questions asked this morning about whether or not a supervisor's signature if you like was necessary on a JSA once compiled.  If you go to page 239 we find there at about a fifth of the way down the page, "The Supervisor is responsible for ensuring a JSA is prepared for each job has one or more hazards."?-- That's correct.


As far as you're aware there is not is there a requirement that a supervisor actually sign a JSA?-- We actually required that it be seen by a person and signed and we actually regarded Tony Farcich as a supervisor under 34A so he was competent to sign it.


My question directly was are you aware of any procedure which requires a signature of a supervisor on a JSA?-- We have it that we have to review it but not to sign it.


At section 6.5.11 of your report you there consider what you call Cannington's safety culture?-- That's correct.


And you set out in subparagraph (a) there the occurrences, regular occurrences, which in your view show that culture or shows a concern for safety matters?-- Yes.


And you set out there some observations in the DME Safety and Health Systems Audit Report in September 1998?-- Yes, that was an audit that was done by the Department of Minerals and Energy.


The procedure which I referred you to earlier, the Hazard Identification and JSA Process procedure has that been reviewed since Mr Barling's accident?-- It has.


Was that prompted by his accident together with the upcoming list that it changes?-- It was.


Is it contained in your Corrective Action Report?-- It is.


Have you a copy of your Corrective Action Report with you is it on the Bar table?-- I do have.  


You have a copy?-- There's copies just behind you.


Can you point out in that document there the new procedures that you refer to?-- Towards the end of the actual document and the procedure which was part 4 has been broken up into part 4A and part 4B hazard identification and JSA.


You were here earlier today when I asked Mr Totman to have a look at those documents and is it your belief he was referring to the same ones?-- That's correct.


Have you in preparation for this hearing compiled a Corrective Action Report?-- I have.  We do a Corrective Action Report for all incidents at the mine and this one was compiled in accordance for the Court as well as for our own requirement.


And in broad terms does the report consist of a schedule at the front which sets out a number of things done in respect of the incident both in the very short term after it and in the longer term?-- That's correct.


Does it then contain in the plastic sheaths within the report documents which generally speaking go to those issues?-- That's correct.


Have you a complete copy there in front of you?-- I do have.


MR TRAVES:  I'll tender the Corrective Action Report if I may.  I'll tender this copy, it might be easier.


WARDEN:  Exhibit 31.

Ex 31

(Admitted and marked "Exhibit 31".)

WITNESS:  That copy does not contain the JSA booklet.  Unfortunately they're all on site at the moment.  We only brought the one to town, I do apologise.


MR TRAVES:  I'll tender the yellow booklet as part of the Corrective Action Report.


WARDEN:  Yes Exhibit 31.


BY MR TRAVES:  Ms Devine, you were here in the Court while Mr Totman gave evidence in some greater detail about the review of the JSA process about the courses that are being undertaken now and their content.  Did you agree with what you heard him say?-- I did.  We had an initial roll-out and an initial review between waiting the yellow booklets to arrive.  We're now rolling that out.


Did you return to the mine having been absent on your usual leave away from the mine on the Wednesday prior to the shutdown?-- I returned on the Tuesday yes.


On the Tuesday and for how long had you been absent from the mine before that?-- Five days.


Was the shutdown to involve these things, weekly and monthly inspections, the guide rope blocks, removing the parts from the cheese weights, cleaning and relubricating the guide ropes, conveyors at the loading station, cleaning of the tail gate and work on the wear plates in diverter gate in the fine ore bin?-- That's correct.


Contained within your mines report is there not a schedule of the 

shutdown?-- It's in section 10.


Did a person called Kathleen come to see you with a request for approval to be forwarded to the DME on the Wednesday before the shutdown?-- Kathleen Tolman yes.


Subsequently did Mr Ingham come to see you to see how the request for approval was going?-- He came and saw me the next day.  I made some corrections to the request and gave it back to Kathleen who then gave me back the request that afternoon and signed off.


Did you then forward the request off to the DME?-- I gave it to Kathleen to forward it off to the DME.


Was the request for approval from the DME to use a Franna Crane and basket to conduct a job which ultimately Mr Barling was injured attempting?-- It was.


Did that request from the DME get returned to you with an approval?-- It got caught up in our admin system and it didn't go through.  I rang the DME at 5 o'clock on the Thursday and from Rob O'Sullivan I found that John Howe wasn't available and he's the mechanical inspector.


Without needing to go into detail did you speak to Mr Howe immediately thereafter on the telephone?-- I did.


Did you find out that he was going to Karumba on the Friday?-- I did.


And accordingly did you decide not to proceed to pursue the approval any further at that time?-- That's correct, that was my decision.


Did you tell Mr Ingham then that the job couldn't go ahead?-- Yes I did.


Did he come back to see you on 25th June 1999?-- He saw me the Friday morning yes.


Do you recall what he said to you?-- In broad terms he requested if we could do it using a bosun's chair, with Geoff using the bosun's chair, Mr Barling using the bosun's chair.


Did he say he'd spoken to Mr McGuckin about it
?-- He did.


Did he say that Mr McGuckin was content to go ahead providing some conditions were set aside?-- That's correct.


Can you recall what the conditions were?-- We were to have mine rescue involvement, we had to have training records for Geoff and it had to be with my approval being the RM.


Was it your habit to keep a diary?-- I kept a little red notebook in my pocket.


Would you have a look at this please?  Is that the notebook to which you refer?-- Yes.


Is there an entry in it for 25th June?-- Yes.


Could you read what the entry is please?-- I've got the entry in here for 25th June and it explains we had Grant Pritchard with a broken leg.  These are just notes that I take down as I go through the day.


Is there an entry there which refers to the job that Mr Barling was going to do?-- I can't see one I'm sorry.


Could I have that back please?  Perhaps I could have you look through it and if there's an entry about this job in these terms "working on the guide ropes near cheese weights".  I won't tell you the rest of it but that's how it starts?-- No, I can't see it I'm sorry.


Is it possible that's on another day, it might have been a typographical error?-- It could be.


Can you see if you can find that note on another day "working on the guide ropes near cheese weights"?--


MR TATE:  Your Worship, if it's any help to my friend there's no objection from this end of the Bar table to the witness being led to the notation.  If there's something in there that he wants to let the panel know about perhaps we can just have the witness shown.


WARDEN:  If we can go to it we're going to save some time.


MR TRAVES:  My date says 25th June.  I'm sure it's there, it's just a matter of finding it.


WITNESS:  I can't find it.


BY MR TRAVES:  Is there a diary note on 27th June?-- Yes.


What does that say?-- Shaft incident with Geoff Barling, 3.16 Hermann Fasching ETA 6.30 RFDS, 3.42 Sailor called, him and Rob O'Sullivan are leaving tomorrow, keep the area secure, 4.50 rang Sailor.


I just want to come back to it.  You can't see a diary note there along these lines, 25th June --?-- I'm really trying but I can't I'm sorry Roger.


I might have someone have a look at that for you thanks Ms Devine.  In any event you recall having a discussion then with Mr Ingham about the job and the fact that he had a talk with Mr McGuckin about it?-- That's correct.


What happened next to your recollection in respect of the job and your involvement?-- We were discussing the day's operational events.  We were actually discussing a lot of the safety issues that happened that day.  We'd actually had an incident where a guy broke his tibia and fibula and we had that and a crown failure, so the general superintendent, myself and the shift engineer, well not the shift engineer, the shift superintendent who was actually an engineer and they were discussing the operational issues when Simon came into the office requesting that the job go ahead.  With Geoff's experience --


This is the occasion that you've already referred to, is that right?  Is this the occasion that you've already referred to?-- This was in the afternoon, so this was the second occasion.


Mr Ingham came back again did he?-- That's true.


Did he tell you that he was still having trouble finding the Ok Tedi records for Mr Barling?-- That's correct.


Were you there in your room with two other people?-- Yes I was.


With whom were you at that time?-- With Mr Ron Firth, he's the general superintendent and Mr Tod Hannigan.  He was a shift superintendent at the time but he's an engineer.


Was there a further discussion then with those men present as to whether the job would go ahead or not?-- There was.


Did you ultimately determine that it could go ahead?-- We did, we put some conditions in place.


What were the conditions?-- We said that Geoff had to show his competency on the surface.  I'd been informed at that stage that he'd had it set up on the Wednesday so it should have been easily done and that he had to have a competent supervisor with him at all times and it was put down for Tony Farcich to do that due to his --


When you say it was put down for Tony Farcich was Tony Farcich discussed as an appropriate supervisor at that time?-- That's correct.


Who suggested Tony Farcich as an appropriate supervisor?-- I'm sorry, I couldn't recall exactly who it was but I'm pretty sure it was Ron Firth.


Did you at that time know of any experience that Tony Farcich may have had in mines rescue and work with ropes generally?-- I've been at Cannington for two years where Tony had been a shift superintendent under 34A.  In addition to that I knew that he'd been a superintendent or shift boss at other mines in a supervisory position for quite a while and I'd actually come from Porgera after he was already up there where was training and mine rescue foreman.


What I'm asking you is this, did you know all of those things at the time that you accepted the proposition that Mr Farcich be the supervisor?-- I did.


You said that you also required that Mr Barling demonstrate his competency to Mr Farcich on the surface?-- That's correct.


Did you tell that to Mr Ingham at the time?-- Yes I did.


Did you subsequently tell Mr Farcich the same thing?-- That's correct.


Was that on the Friday or was that on the Saturday that you saw Mr Farcich and told him that?-- Saturday morning I believe at shift change, Saturday morning.


You were not actively involved in the shutdown although you did discuss it generally with the people at the mine?-- Not actively involved no.


And it was on Sunday that you discovered and you were told that there'd been an incident with Mr Barling?-- That's correct.


Did you actually ever speak to Mr Barling himself about the procedure to be followed?-- No I didn't.


MR TRAVES:  Subject to my finding those notes which is what I'd like to try to do those are my questions.  Thank you.


WARDEN:  Thank you.  Mr Tate?


BY MR TATE:  There's just a couple of issues if I can that I'd like to explore with you and the first one is that generic theme that we've heard a fair amount about from the reviewers I think and a little from the Bar table which seems to be the problem about having all sorts of safety systems in place but whether that actually somehow translates into a safe working environment.  You remember there's been a lot of discussion about that?-- Yes.


The question I guess I have is that Cannington has put a lot of time and effort that's very clear into its safety systems and it's very clear that you've got quite a competent fellow in charge of safety.  On any view it does seem as if this particular JSA was not really up to scratch and in your investigative report for instance you notice that an obvious hazard hadn't been isolated.  What is in place to actually try and get the people who are most affected by hazards in the workplace to a stage where they can identify hazards and manage them?-- Apart from training which we'd already gone through the JSA training in our Toolbox meetings which was back around January before I'd actually become the RM we've all got pocket JSA guidelines for want of a better word to call them which is a green fold-up card which sticks in your pocket.  I have to admit I have mine in my pocket every day while I'm on site.  That lists in logical steps the steps that you go through to do a JSA and it also lists the different types of hazards.


What does it say this green thing?-- It's actually in section 10.


Just take me to it.  I don't want to ask you any questions, I'd just like to identify it if I could, section 10?-- This one is in a much better condition than mine because from going in and out of the pocket a fair bit it gets quite tattered but that's basically it there and it just folds up and fits in the pocket.


204 I think is it?-- 205.


205.  Who would have those, this is back now in June 1999, who would have had those in their pockets?-- You saw various supervisors with them in their pockets.  They were freely available to everyone and when they were initially put out they were all pushed across the site.  When I first came over to the operations before I became RM I was very strongly guided to always having one in my pocket which I subsequently did.


What was it that guided you into that practice?-- Mr Rob Scargill very strongly recommended it, told me why.  I'd already been through the Toolbox and it was clearly set out to me that it was expected of people in the operations department always to have with them.  Rob was handing over the job so it was part of my hand-over with him.


The other question I have and it's something that I'm just not clear about,

how was it that you came to allow a piece of equipment that hadn't been seen before, hadn't been used before in the mine, in without a thorough assessment of it.  Obviously I'm talking about the bosun's chair and the rest of the paraphernalia there?-- I guess firstly I wasn't aware that it had come on board and when it had come on board.  We have a procedure for new equipment on site.  I made the mistake of assuming that it had gone through that procedure.


What is the procedure with new equipment on site?-- It's also detailed in the guidelines but it's an equipment specification one which details anything new on site must have a risk assessment done on it.


Who's responsible for doing that risk assessment?-- The person bringing the item onto site should ensure that it is done.


Irrespective of where they might sit in the hierarchy?-- Basically we have i guess purchasing powers which only enable certain people to bring certain objects on site.


Would it be right to say that whoever signs the purchasing order really has to take ownership of ensuring that an appropriate risk assessment is done on that item of property that's been purchased by them or been authorised to purchase?-- That's correct and it's also higher up, it's my responsibility as well as the RM, yes.


There wasn't one done on this chair?-- No there wasn't.


From your inquiries how did that come about?-- When it was first looked at purchasing we'd actually gone and got standards for it and it got bought in and the first thing I knew about it was when Geoff was actually testing it so when we looked at it items were coming through.  They were not necessarily having their manufacturer's instructions there, we were making sure that that was occurring so it was just a breakdown in that procedure.


In that sense I'm just worried a little bit and it's not so much about nature and cause of this incident but it does have something to do I think with recommendations which is a very important part of this inquiry.  It's look a bit like a cascade failure where initially there's a procedure that new equipment on site needs to undergo a formal risk process or an evaluation process.  If it's not a standard operating issue and it's to be used on a new task or a one off task or one where there aren't standard operating procedures there's supposed to be a thorough JSA done and then I guess there's also the question of appropriate supervision and ensuring that the various people are competent to do the tasks.  In each one of those we seem to have a failure.  The first failure is that the procedure for the new equipment didn't occur, that's correct?-- That's correct.  The standards were received but we didn't go and do a risk analysis on that piece of equipment.


The second is that you issued a direction quite properly I'd suggest that Mr Barling be checked out in terms of ensuring that he had the tickets that he'd been talking about, you wanted to see written evidence of that from Ok Tedi and so

on?-- That's correct.



That didn't ultimately occur?-- That's correct.


Thirdly there was a reliance on Mr Farcich to provide appropriate supervision?-- That's correct.


Listening to the evidence as we both have there doesn't seem to be any suggestion that people read the right Australian Standard that talked about having a safety rope?-- Unfortunately yes.


The owner's manual which suggested a certain way of going about using the equipment wasn't followed in the sense that one operator should be lowered down, the other assistant, operator, whatever the right word is, should do the lowering?-- The owner's manual notes that that's a recommended way it should be done.  Going through in the investigation process it was seen that it could be done either way depending on different types of equipment and it was noted that that could be done either way, it was recommended rather than an actual.


But there was no standard operating procedure in place for this task was there?-- There's only standard operating procedures when a job is done on a continuous basis.


The JSA that the two men performed didn't consider that issue at all of who should do what task in the lowering, raising of the bosun's chair?-- No it didn't.


In your inquiries after the incident did you form a view as to whether or not Mr Barling would have to use both hands to do the grinding work necessary to complete his task?-- We did form a view that he would have to yes.


That's something I'm wrestling with, he's letting himself down the rope, he has one hand free and we'll never know but I don't know how he's supposed to tie himself off?-- It's actually a locking device so once he's in position he's actually locked into position.  The actual bosun's chair, the three in one pulley system actually locks him into place and as it's tied around his waist to the rope he wouldn't require to be holding onto the rope.


Just in relation to the thing around his waist is there a procedure in place at Cannington that talks about where there is a risk of falling and some sort of restraining device is required whether it needs to be a full harness or just a belt around the stomach?-- It's required to be a fully body harness.


That potentially is another part of the cascade failure?-- Very much.


I haven't gone through that with you to suggest that there's wickedness rather I've gone through with you to suggest that it's another one of these problems and I'm just wondering how that sort of issue can be addressed where there's a number of systems in place allegedly to stop a final result, but they're all administrative systems of one description or another or they're all relying on personnel as the JSA seemed to say, personnel involved, how do we get around that?-- You can do your normal hierarchy of control to eliminate it or to substitute something else in its place or re-engineer it, but when you're looking at people ensuring that they're not doing anything with a substantial risk we need to get the safety advisers involved with.


What does that mean in practice then?-- We still need to maintain people involved in doing the JSAs but we need to give them the assistance from professional people, so for something of this standard we really need to get safety advisers involved and down there doing the JSA with the people.


Is that happening now?-- Yes it is.  It was also happening beforehand for quite a number of significant hazards.  What was considered a hazard or high risk area we were actually doing that.  Unfortunately this one it did not occur.


Is it having an impact this getting the safety people down there actually helping people through their JSAs?-- Our safety adviser for the underground is actually moving his office underground because he wants to be closer to the people at the coalface so to speak.


What's the take-up rate in terms of understanding of the new system that's in the little yellow book, is it proving successful?-- We're just rolling that out now.  One of the reasons why we've brought it in is you'll notice that it's actually incorporating the notebook in there so that people will actually be filling it out as they go.


Do you think they will?-- Yes I do.  I believe that we have a very good safety culture at Cannington and I believe that the people there in general want to do the right thing.  I also believe because it's something that they have to fill in it's like doing their pre checks on their equipment.  It's something that they will fill in and the supervisor has something he can check on a daily shift by shift basis.


MR TATE:  Thank you Your Worship.


WARDEN:  Mr Yates?


MR YATES:  I have nothing Your Worship.


WARDEN:  Mr Newton?


MR NEWTON:  Thank you Your Worship.


CROSS-EXAMINATION:


BY MR NEWTON:  You started off talking about the reporting system and who was responsible to who.  Let's leave this accident aside for the minute, in the normal scale of things at Cannington who was Geoff's immediate superior?-- If you look at the documentation for it it's Mr Tony Van Dalen.


What was his position?-- He's the maintenance supervisor and when he's off site Glenn Cidowski takes over his role.


What if they're both off site?-- They're not.  They actually work back to back and if they're both off site they'll actually nominate a person.


Who would normally be Simon Ingham?-- In the past it would normally have been Simon Ingham and if it wasn't Simon like at present it would be Gary Ayres or one of the other maintenance people, could have been one of the planners.


You prefaced that answer by saying if you look at an organisational sheet or a piece of paper, what about the reality on the ground.  On a day to day basis who would be giving Geoffrey Barling instructions on what work he was to do or where he should be working on checking on his work?-- If you look at it on a daily basis who is actually his supervisor we actually have the shift superintendents who are 34As who actually are the supervisors for the underground and therefore the supervisors for Geoff.  If you're looking at who's coordinating the jobs Simon Ingham coordinates the jobs on one shift and Glenn Cislowski coordinates the jobs on the other shift.


Notionally in a management structure scale it might be somebody else but in reality on a day to day basis depending which shift he was on he would be getting his instructions from Cislowski or Ingham?-- Instructions, coordinations yes.


Then when he goes underground your point is you obviously have a suitably qualified supervisor who should be controlling the actual work down there?-- Who checks --


Checks the work down there?-- He checks it as required under the Act.


In the scale of this particular incident where you have a management decision taken to do this job with a bosun's chair, the person who seems to have given all the information to Mr Barling was Ingham?-- Yes, Simon would have given all the information.


That's what you would have expected to be the case?-- Yes.


And in that sense in terms of the management structure of the job Ingham was certainly acting as Mr Barling's supervisor?-- No, Tony Farcich was acting as Mr Barling's supervisor.


He was the supervisor at the coalface?-- That's correct.


He was the same as your Section 34 underground supervisor but in a management structure sense Simon Ingham was supervising the performance of this job wasn't he?-- I would disagree with that in that in that case the planners are the ones that are also supervising.  Simon is a coordinator and a scheduler, he's not a supervisor.


Who should we point the finger at for the reality that you gave a quite valid instruction this job will not happen unless and until Mr Barling has demonstrated his capacity to use this equipment on the surface to an appropriately qualified person.  You've given the instruction and somehow between that instruction and this job happening nothing happens about that.  If it's not Simon Ingham who should we be pointing the finger at?-- I would question both Simon and Tony regarding that.


In the Experience section that you set out in 6.4.1 of your Mine Manager's report after the event you note amongst Geoff's experience that he'd done some mine rescue work at Ok Tedi but what does that mean?-- That's a very good question.  We rang up Ok Tedi and we spoke to Joe Koisen up there, well I didn't, Simon did.  Joe had not been directly involved - he couldn't get hold of Joe sorry and all we could get from the training records was that.


You may now know this anyway the fact is all Geoff did at Ok Tedi in the course of training with a view to becoming a member of the mine rescue team was two sessions of training, one which involved a cliff face, I think abseiling down and bring a stretcher back up type of exercise and the other which involved transferring a stretcher from a tank top to the ground on a pulley system.  Would you agree that that would suggest that the statement that he has mine rescue experience is a bit of an overstatement?-- I would given that yes.


Can we assume that the other issues of qualification that are stated in your report may be subject to the same uncertainty or did you actually see some documents that justify some of the things that are there?-- On mine rescue we actually have documentation as well.  It's actually in section 12 of Geoff's training records.  We only put in the stuff that we actually had the documentation to present with.


I take it as the mine manager and being wise in retrospect you'd agree that this accident undoubtedly happened because the karabiner attached the rope pulley system not to the D shackle at the top of the bosun's chair but in fact to an inspection tag?-- That's the evidence presented to us, yes.


And I take it if the normal procedure or risk assessing the bosun's chair when it arrived on site had been undertaken one could fairly safely assume the first thing a competent person would have done would have been to remove that tag from that dangerous location and put it somewhere else on the equipment?-- If I said that that was what would have happened it would be just supposition but I would hope that that what would be what would happen.


It would be certainly the very purpose of risk assessing the equipment when it arrived to make sure it worked properly, to assess whether there are any special risks involved in its use and in a straight inspection sense a person qualified to do that type of an assessment hopefully would appreciate the risk of that tag being there?-- That's correct.


Do you have a copy of the statement that was exhibited, that's the one you gave to the Mines Department, in front of you?-- I do have.


Could you just go to page 3 of that document, in the bottom right you'll see page 3 of 8, about the fourth paragraph.  I just want to talk about your terminology.  You say, "Geoff got the bosun's chair independently assessed."  What do you base that sort of a statement on?-- To use the bosun's chair Geoff had actually talked to Graeme Haggart and that came through the statements.


In the context of a different job?-- Yes.


On a prior occasion?-- That's correct.


But in fact the extent of Geoff's involvement apart from having a discussion with Graeme Haggart at an earlier point in time about the equipment was to order it as requested by his superiors?-- The quote was actually obtained by Geoff.


But Geoff wouldn't have the authority to get a quote without getting the approval of at least Cislowski or Ingham would he?-- Anybody can get a quote.  Geoff wouldn't have the authority to purchase the equipment.


But are you aware that he in fact was requested to get a quote?-- That's what I've read in Geoff's statement.


At the end of that paragraph where you say Geoff took the quote to Cislowski to order would you agree that that's not in fact procedurally the steps that would occur, that in reality Cislowski would then get it assessed as a proposal?-- Yes.


And you would expect that to happen?-- Glenn would get it assessed which is why he has the purchasing power.


And he would certainly make inquiries as to its usefulness and appropriateness to order it and as we know in this case I think you go on in the next paragraph to deal with some of it, you made some inquiries about whether it was legal and what standards applied, those sorts of things?-- That's correct.


What procedure, if any, existed at that time given that ultimately a bosun's chair comes in and given that in the process of deciding to buy it we know there are relevant Australian Standards to put those two together so when anybody, even Mr Barling perhaps came to use it he would be encouraged to look at the standards and make sure he understood the pros and cons of this piece of equipment?-- We had a health and safety specification which included bringing new equipment on site.  It's actually in section 10, procedure.


Is it part of the process that failed in the sense this chair wasn't put through the procedure when it came onto site, this new equipment?-- Correct.


So if it had been not only might the inspection have removed the dangerous tag but it would have included the process which hopefully would have meant anyone who subsequently used it would have had immediate access to the realities of the relevant standards one should know about?-- The reason for the health and safety specifications is when new equipment arrives on site test the equipment, assess it for its risks.  I can't make leaps and judgments of what would have happened if our procedure had have been followed but one would hope that that's what would happen.


You were never told anything by Geoff Barling to suggest his experience was any greater than I put to you with the mine rescue team at Ok Tedi?-- I never had any discussions with Geoff regarding his experience with mine rescue training.


MR NEWTON:  No further questions thank you Your Worship.


EXAMINATION:


WARDEN:  Before we go on, Mr Traves have you got the 25th sorted out?


MR TRAVES:  I've got half of the answer.


BY MR TRAVES:  Could you have a look at this particular entry here thanks?  Is it an entry for 27th June 1999?-- Yes it is.


Could you just read out slowly please?-- I've got Tony and Geoff with I guess a forward arrow shaft tail rope area, Tony to check Geoff prior.


The note I have is this wrong, Tony and to Geoff at shaft tail area Tony to check Geoff prior?-- That's correct.


Where you refer there to Tony to check Geoff prior what does that mean?-- He was to check his competency on the surface.


Prior to?-- Prior to performing any work down at the tail rope change area.


Do you keep a diary as opposed to a notebook?-- I don't have the diary with me I'm sorry.


Is it back at Cannington?-- Yes.


Can I read something to you and can you tell me whether you think you might have a diary note to this effect, on 25th June working on the guide ropes near cheese weights.  Geoff had experience from Ok Tedi rescue using a bosun's chair. Tony Farcich - Porgera Mine rescue assess the competency and supervise?-- I could have.


Could that be in your diary back at Cannington?-- It could be.  I couldn't comment on that.


Does it ring a bell?-- It does.


Could I then show you my note of what it is said is contained in the diary and can you tell me what you meant by the note?-- Certainly.


It's No. 15?-- It's got working on guide ropes near cheese weights.  That was meaning that Geoff Barling was going to do some work down there on the guide ropes near the cheese weights.  I had that Geoff had experience from Ok Tedi rescue using the bosun's chair.  I'd been informed of that from Simon Ingham and Tony Farcich Porgera Mine rescue assess for competency and supervise.


Is that referring to Tony assessing Geoff for competency and then supervising?-- That's true.


MR TRAVES:  Your Worship, may I give an undertaking that if that can be found, a diary note to that effect, a copy be forwarded to you, is that appropriate?


WARDEN:  Yes.


BY MR TRAVES:  Would that be possible Ms Devine to forward a copy to the Warden promptly?-- Yes.


Thank you.  Could I have it back please?-- (Witness returns document.)


MR TRAVES:  Thank you Warden.


WARDEN:  Mr Brady?


BY MR BRADY:  Ms Devine, there appears little doubt in my mind I think

even by those last notes that you made just about every attempt possible to try and make sure that this job was done safely?-- Hindsight is a wonderful thing.


I'm talking prior to the event?-- That's correct.


Prior to the event you tried to make sure that the person was competent to do the job?-- That's correct.


We can discuss all day competent to what standard but I mean that's not the point.  You appointed somebody to supervise the work as well?-- That's correct.


And you would have expected a comprehensive JSA to be done?-- That's correct.  


I believe in your report, and this is one of the things that you may have picked up concerns me a little bit that I'm concerned that that JSA was considered by a number of people to be adequate?-- I've picked that up during the hearing too.


And you certainly don't highlight it in this report as to being inadequate and in fact one of the primary causes of the failure, of the overall failure?-- The report was to provide evidence as known to me.  It wasn't to make allegations or statements which is why in eight statements, in the conclusion out of eight one of them was the fact that I considered that we didn't put down all the items required of a JSA.  I didn't make any allegations in the entire report even that we used that the O ring was what was attached.  I only gave evidence that was known to me.


In your report you also state in I think 6.5.4 paragraph (b), "The bosun's chair had been independently assessed by BHP Lifting Products in Townsville.  The assessment included a visual inspection."  You now know that that in fact is not true too?-- Actually that one is true.  It did get visually inspected in Townsville, it didn't get inspected on the site.  It got inspected when it got tagged.  I actually did interviews with both Nigel and Mark, Mark Ironside and Nigel Westhorp and that's when it came to the point that it would have been inspected in Townsville.


So the thing that's wrong in the report is actually the date in that sheet?-- The actual date on the sheet which is the two pieces of paper - where it actually states that it was inspected and checked but the Lifting Register is where it was incorrect yes, that's correct.


If that tag was in fact around the D shackle it might have been visually inspected but it's certain not okay is it?-- That's correct.  In fact that actually 

happened during the visual inspection so during the visual inspection that was when that tag was most probably put on.


During that visual inspection?-- That's from discussions.  It was inspected and tagged.


MR BRADY:  I've got nothing further thanks.


BY MR HENLEY:  I've just got one question.  It goes back to the original plan to use your crane and man basket to do this job.  Could you tell us why you didn't pursue that approval through the Mines Department to do the alternate method?-- I considered we were late with our submission to the DME.  We basically didn't get it through to them until the Thursday.  I got informed that Friday was a public holiday, a show day, and when I talked to John Howe who was actually out of town at that time at Phosphate Hill he informed me that he was going to Karumba with his wife who actually comes from Brisbane.  I thought it would be inappropriate for Cannington to request to John to come into the office on his day off to sign an approval that we should have had forwarded prior to that.


Was that when you sort of made the decision to allow this other method to be used?-- No.


You were going to can the job then?-- That's when I made the decision that we weren't going to go ahead with the job.


MR HENLEY:  Thanks very much.


BY MR BALL:  I'm just confused about Cannington's management structure, who ran the mine?--  Tony Lennox - well we have Tony Lennox who runs the mine at the mine, underneath him he has his managers of his department so he has a Manager of Mining, a Manager of the mill, a Manager of Tech Services.


So the Manager of Mining ran the underground mine?--  The Manager of Mining ran the mine.  He was actually acting at the time, that was Paul McGuckin, and I was the Registered Manager and the Senior Operations Engineer so I looked after the legal side of it.


Why were you the Registered Manager?--  For two reasons, firstly because I had a ticket and Paul didn't, and secondly because it's one way of bringing forward the engineers, progressing them, training them and assisting them with their career development.


In your opinion were you given enough time to do the Registered Mine Manager's job, the resources, did people take you seriously?--  Yes they did and Tony Lennox would quite often come in, as would Paul, and assist.  I guess between Tony Lennox and Mark Adams who - Mark Adams is actually the President of Cannington operations.  They have a very strong safety culture and anything that was said with regard to safety really overrode anything so in that case, very much so.


And just one more thing, if two days before the event somebody had talked about a three-in-one pulley system hoisting system did you know what they meant? Were you familiar with it?--  Umm--


Have you ever used one?  Have you ever been trained?--  I've never been trained in one but I know what a three-in-one pulley system means and I had actually found out back in May what a bosun's chair actually meant, so yes I knew what both of them were about.


Any mine rescue experience of ropes and--?--  I have not had mine rescue experience, no.


That's all thanks?--  


WARDEN:  Thank you.  Anything arising out of that?


MR NEWTON:  There's one matter that doesn't arise but I did mean to ask it if I may Your Worship?


WARDEN:  Yes, by leave. 


FURTHER CROSS-EXAMINATION:  


BY MR NEWTON:  Could I just take you to the bottom of page 35 in 6.5.5.3 where you're talking about the JSA, you refer there to the CAN-SM-004 procedure requiring the JSA to be reviewed by an Area Manager or delegate.  Now you've made the point that Mr Farcich was qualified to sign off on one of those reports, would you agree that given he was the author of the report that doesn't deal with the safety check that was intended to build into the system?--  The delegates are basically those people appointed to assist or appointed by the Manager or given the authority by the Manager.  I would still say that Tony actually complied with that part (c).


Well he's not reviewing a JSA at all, he's writing a JSA in fact isn't he?--  That's correct.


And the proposition I'm putting to you is the reason you put in a requirement of a review is that while the team on the coalface should work it through and do the JSA as they're going to do the job the benefit of that procedure you have built into your CAN-004 is that it lets an independent person weigh, check and see if there is an obvious problem that they've missed?--  That's correct and we didn't get this one independently and - that's correct.


Yes thank you ?--  


MR BALL:  Nothing further thank you Your Worship.


WARDEN:  Yes thank you.  Mr Tate?


MR TATE:  Might this witness be excused?


BY WARDEN:  Yes thank you witness you may stand down, you are excused?--  Thank you.


MR TATE:  Your Worship that concludes the oral evidence in this Inquiry.  I think there might be one housekeeping matter left and that is just the formal tendering of the Mine Manager's report.  I'm not certain whether we gave that a number.


WARDEN:  No.  We have the statement that came in with the Inspector's report, that's the only record I have, not of the additional material.


MR TATE:  Yes.  I think - and my learned friend will correct me if I get this wrong - but there were two volumes which is the Mine Manager's report, instant report No. 04259 starting at section one and going through to section nine in the first volume and sections 10 commencing at page 163 and concluding with section 12.  Your Worship I think these were previously provided quite properly in accordance with a direction given at an earlier direction hearing.  All of the parties have them, the reviewers have them.  I think just for the record it will be appropriate that they be tendered.


WARDEN:  We will mark them exhibit 32 A and B.

Ex.32A 

(Admitted and marked "Exhibit 32A").

Ex.32B 

(Admitted and marked "Exhibit 32B").


MR TATE:  Thank you Your Worship.  With that housekeeping that concludes the oral and written evidence.  There remains now just the question of the opportunity if it is thought appropriate and desirable of visiting the site to see the reconstructed equipment.


WARDEN:  Yes thank you, I am interested in looking at it but it's not compellable that anybody else come and possibly not all the reviewers will want to come, they're quite familiar with the systems.


MR TATE:  Yes.


WARDEN:  Subject to arranging that little exercise we can hear any brief submissions on recommendations if the parties desire to make any.


MR TATE:  At the current stage Your Worship I understand that the mining people are getting together their thoughts in relation to proposed recommendations and I think a draft is being prepared by the Cannington people.  Your Worship already has the Inspectorate's views as to recommendations or submissions at least from the report.  I think the next step at this end of the Bar table is for discussions to occur to see if there's anything further that the parties can usefully add and perhaps in accordance with existing practices if we reach agreement on that it might be possible for it just to be given to Your Worship by consent without having to reconvene the Court to formally accept it.


WARDEN:  Yes thank you, that will be suitable, and Mr Newton can certainly have input into that if he so desires; if he desires not to that's his option.


MR TATE:  Of course, of course.


WARDEN:  Is that all we have then gentlemen?  We will adjourn and commence our findings into nature and cause.


MR TATE:  Would Your Worship be mindful to set a time perhaps a quarter to 10 or 10 o'clock tomorrow for the formal handing down of any findings or is it premature to raise that issue?


WARDEN:  No.  From past experience I think if we arrange to be here at 9.30 - either 9.30 or 9.45 hand out.


MR TATE:  Yes.  So perhaps I can suggest informally to my friends that 10 o'clock would be the time that they would be able to arrange taxis to airports and things if they so wish.


WARDEN:  Certainly.  Thank you then gentlemen, we will adjourn these proceedings.


The Mining Warden's Court adjourned till 9.30 am. the following day.


THIRD DAY

30 MARCH 2000

The Mining Warden's Court resumed.


WARDEN:  Yes, thank you gentlemen.  There is one minor housekeeping matter first and that is the storage of the principal exhibit, the harness and chair.  My usual practice is to order that it be kept in safe custody by the Senior Inspector of Mines at Mount Isa for a period of 12 months.  If there is no notification of any claim within that period the Senior Inspector may release it to the owner who is the mine, BHP Minerals at Cannington.  If there's Notice of Claim or Notice of Intention that it is required for other purposes he can then retain it in safe custody until the matter is finally disposed of or finally released.  Exhibits 11 and 12 may also be of some importance if there's any other proceedings at any other stage.  If it stays with the Court it will go into archival storage and it may be difficult to retrieve.  Possibly by September this Court will no longer exist and we won't have access to old records so I think I would be inclined to order that 11 and 12 also stay with the harness and be available under the same conditions.  The other documentary evidence will go into the Warden's Court archival storage.  I apologise for my coughing fits over the last couple of days, it sounded like Reviewers had me down and shaking me to death.  I can assure you that that wasn't the case and only two of them were doing that.  We've considered your joint recommendations as handed up.  There are a number of points there and the Reviewers have asked me to indicate to you that in respect of points one and two those are recommendations which have been handed down by the Court on past occasions.  The third one and the fourth one are basically adequately covered by current legislation and standards.  The fifth one is included in their recommendations but has been slightly reworded.  And similar for the sixth one, it has been reworded.  I will read out the findings.


Findings:  We find name of injured Geoffrey Michael Barling; date of injury 27 June 1999; place of accident Cannington Mine.


Nature of Accident:  Mr Geoffrey Michael Barling received serious injuries at the BHP Cannington Mine when he fell approximately 13 metres to the bottom of the Fowler shaft.  The accident occurred about 13:38 hours on Sunday, 27 June 1999.  Immediately prior to the accident Mr Barling was suspended in a bosun's chair in the Fowler shaft at the tail rope change area at the 629 metre level where he was attempting to gain access to the top of the cheese weights.  The work to be performed included the removal of pipes from the guide ropes attached to the cheese weights.  When this was completed the guide ropes were to be cleaned and lubricated.  Mr Barling was being supervised and assisted on this task by Mr Anthony Farcich, a person appointed under the provisions of s.34A of the Mines Regulation Act 1964.  Immediately prior to entering the shaft Mr Barling and Mr Farcich had inspected the area and filled in a Job Safe Analysis sheet.  A new Moxham Rescue Master portable rescue system including a bosun's chair was suspended in the shaft.  This was slung from a beam in the centre of the shaft using a two-metre long polyester sling.  Mr Barling had strapped himself into the bosun's chair and associated harness and lowered himself into the shaft.  After descending a short distance he stopped to make some adjustment to the ropes when the bosun's chair parted from the rope pulley system.  Mr Barling fell to the bottom of the shaft some 10 to 13 metres below and received serious injuries. 


Cause of the Accident:  From the evidence presented to the Inquiry we have concluded that Mr Barling inadvertently attached the lower karabiner of the Moxham Rescue Master to an identification tag split ring which was located immediately adjacent to the appropriate attachment point at the top of the bosun's chair.  We are satisfied that the bosun's chair was attached to the identification tag split ring which failed because it wasn't capable of supporting his weight.


Major Contributing Factors may include:  Mr Barling and Mr Farcich were not trained in the use of this particular equipment.  Mr Barling and Mr Farcich failed to recognise or address the hazards associated with the use of this equipment.  The bosun's chair was delivered with an identification tag and split ring located immediately adjacent to the top D ring attachment point.  We are satisfied that the following procedures and standards were not adhered to:  CAN-PS-5.42 Health and Safety Specifications covering the introduction and use of new equipment; CAN-PS-2.47 Safety Harness and Fall Arrest Devices; CAN-SN-004 Hazard Identification and JSA process; CAN-SM-006 Working at Heights.  The Registered Manager of Cannington issued what we believe were clear instructions regarding the assessment of Mr Barling's competence in the use of the bosun's chair and associated equipment.  These instructions were not carried out.


The Recommendations of the Reviewers are as follows:  We concur with the elements identified in the Corrective Action Report No. 04259 and would recommend that the Chief Inspector of Mines commission a comprehensive physical  and systems audit to ensure that this corrective action has in fact been fully implemented.  In situations where persons are exposed to significant hazards or unfamiliar tasks an appropriately qualified supervisor should be provided to ensure the safety procedures and safe work methods are followed; that Lifting Gear Registers contain all relevant information and are signed by the person who carried out the inspection; that the Chief Inspector publish and distribute a Hazard Alert regarding the inappropriate attachment of identification tags on lifting or like equipment.  This Hazard Alert should be distributed to all manufacturers, suppliers and users of industrial safety belts and harnesses; that all employees be exposed to competency based training in hazard identification and appropriate control actions.


The report of the Mining Warden is as follows:  On Sunday, 27 June 1999 Geoffrey Michael Barling received serious injuries whilst performing work in the Fowler shaft at the Cannington Mine.  The Cannington Mine is owned and operated by BHP Minerals.  The mine is located some 75 kilometres south

south-west of McKinlay in North West Queensland.  The mine operates on a

"fly in fly out" basis.  A number of witnesses have been examined over the past two days and 32 exhibits including statements and other documents have been admitted into evidence.  


The findings as to nature and cause:  The Reviewers have delivered their findings as to nature and cause of the accident.  I concur with the findings.  Having perused the documentary evidence and having heard the oral evidence, I am not of the opinion that there is any cause to recommend any action under s.45 of the Mines Regulation Act 1964 against the Registered Manager, Ms Julie May Devine.  I thank Mr Tate for his assistance as Counsel Assisting and those legal representatives who appeared for the various parties at the Inquiry.  Finally, I thank the Reviewers for their assistance at this Inquiry. The Inquiry is now closed.


The Mining Warden's Court adjourned.
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